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GENERALIZED SYSTEM OF PREFERENCES 

Executive order amending. 8099 
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HEW/NIH issues report on bioassay of dibromochloropropane 

for possible carcinogenicity. 8189 

DISCHARGE REVIEW BOARDS (DRBs) 
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dures for discharge review to meet statutory requirements; 
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EDUCATION OF THE HANDICAPPED 

HEW/OE proposes to amend regulations and guidelines gov¬ 
erning support for research and related purposes; comments 
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HANDICAPPED CHILDREN S MODEL 
PROGRAMS 

HEW/OE accept applications for competing grants. 8187 

FEDERAL OLD AGE, SURVIVORS, AND 
DISABILITY INSURANCE 

HEW/SSA deletes certain regulations not in current use; 
effective 2-28-78; comments by 3-30-78 . 8126 

EXPERIMENTAL GRANTS 


HEW/NIE proposes rules governing the award of grants in 
advanced study and research in education; comments by 

3-30-78 (Part III of this issue) .... 8234 

HEW/NIE accepts applications for grants under the Experi¬ 
mental Program for Opportunities in Advanced Study and 
Research in Education (Part III of this issue).... 8238 

INDIAN SELF-DETERMINATION ACT 

HEW gives notice of funds available for grants and contracts 
with Indian Tribes. 8188 

SMALL BUSINESS SET-ASIDES FOR 
CONSTRUCTION, REPAIR AND 
RECONDITIONING 

HUO increases contract range to $2,000—1,000.000; effective 
3-30-78.... 8138 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 
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HEW/CDC 


HEW/FDA 
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HEW/HSA 
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HEW/NIH 


HEW/PHS 
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Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration. Washington. DC. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 





The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U5. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inqu 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO) 202-783-3238 

Subscription problems (GPO)_ 202-275-3050 

"Dial • a • Regulation” (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-3187 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections_ 523-5237 

Public Inspection Desk_ 523-5215 

Finding Aids_-—. 523-5227 

Public Briefings: "How To Use the 523-3517 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids- 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama 
tions 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents..™ 
Index .—-- 

PUBLIC LAWS: 

Public Law dates and numbers- 

Slip Laws..... 

U S Statutes at Large.™. 

U.S. Government Manual.. 

Automation ---.-. 

Special Projects. 


523-5286 

523-5284 

523-5285 

523-5285 


523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5287 
523-5240 
523-4534 


HIGHLIGHTS—Continued 


MIGRATORY BIRD HUNTING 

Interior/FWS establishes non-toxic shot zones for waterfowl 
hunting seasons: effective 2-28-78... 8144 

IMPORTED POULTRY PRODUCTS 

USDA/FSQS adds Israel to list of countries from which poultry 
products may be imported; effective 3-30-78 . 8116 

NEW DRUGS 

HEW/FDA withdraws approval of combination of dexametha- 
sone, aspirin, and dried aluminum hydroxide gel; effective 


3-10-78....... 8187 

ANIMAL DRUGS 

HEW/FDA approves safe and effective use of intramammary 
penicillin infusion for treatment of mastitis in lactating cattle; 
effective 2-28-78.. 8133 

NEW ANIMAL DRUGS 

HEW/FDA issues amendment to reflect certain withdrawn 
approvals for use of nequinate; effective 2-28-78.. 8134 

RAILROAD OPERATING RULES 


DOT/FRA announces public meeting on 3-15-78 on proposed 
amendments on blue signal protection of workmen. 8162 

EMERGENCY STANDBY MANDATORY 
CRUDE OIL AND REFINERY YIELD CONTROL 
PROGRAMS 

DOE/ERA changes hearing dates: Dallas, Tex. changed from 
3-21 to 3-22-78; Chicago, III., changed from 3-20 to 3-23-78 . 8158 

MEETINGS— 

CRC: California Advisory Committee, 3-21 through 3-23, 


3-30 and 3-31-78..-.. 8169 

Colorado. Montana, North Dakota, South Dakota, Utah 
and Wyoming Advisory Committees, 3-19 through 

3-21-78.... 8170 

Connecticut Advisory Committee. 3-9-78. 8169 


Maine Advisory Committee, 3-16-78. 8169 

Massachusetts Advisory Committee, 3-16-78. 8170 

New Hampshire Advisory Committee. 3-15-78- 8170 

Rhode Island Advisory Committee. 3-7-78. 8170 

Vermont Advisory Committee, 3-6-78. 8170 

DOD/Army: Board of Visitors, United States Military Acad¬ 
emy, 3-16 and 3-17-78------ 8173 

Historical Advisory Committee, 5-26-78-- 8173 

Secy: Defense Science Board Task Force on 

ICBMs/M-X, 3-29 and 3-30-78- 8173 

FCC: Radio Technical Commission for Marine Services, 

Executive Committee Meeting; 2-16-78.™. 8182 

HEW/HSA: PHS Hospitals Ad Hoc Advisory Committee, 

3-17 and 3-18-78. 8188 

Secy: Advisory Committee on the Rights and Responsibil¬ 
ities of Women. 3-20 and 3-21-78. 8189 

HUD/Secy: Task Force on Housing Costs, 2-24-78. 8190 

Justice: U.S. Committee on Selection of Federal Judicial 

Officers. 4-3-78. 8196 

NSF: DOE/NSF Nuclear Science Advisory Committee, 3-13 

thru 3-1 5-78. 8212 

OSTP: Working Group on Basic Research in the Department 
of Energy, 3-15 and 3-16-78_ 8215 

CHANGED MEETINGS— 

HEW/OE: National Advisory Council on the Education of 


CANCELLED MEETINGS— 

CSC: Federal Employees Pay Council, 3-1-78. 8170 

HEW/NIH: Committee on Cancer Immunotherapy. 3-13-78.. 8189 

Developmental Therapeutics Committee, 3-9-78.. 8189 

National Cancer Advisory Boards Subcommittee on Cen¬ 
ters, 3-16-78 .... 8189 

SEPARATE PARTS OF THIS ISSUE 

Part II, HEW/Secy.... 8228 

Part III, HEW/NIE... . . . 8238 

Part IV, DOD/Secy . 8240 
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list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


CPSC—Certain lead-containing paint; toys and 
other articles bearing such paint intended 

for use by children. 44201; 9-1-77 
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products bearing lead-containing 

paint.. 44192; 9-1-77 
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GSA—New editions of procurement forms 18, 

33. and 33-A. 58174; 11-8-77 

Research and development, and delivery of 
services and items; unsolicited propos¬ 
als . 39215; 8-3-77—41635; 8-18-77 

Use of reinsurance agreements in connec¬ 
tion with bond forms. 56116; 10-21-77 


HEW/FDA—Normal serum albumin (human) 
and plasma protein fraction (human); sodium 

content . 44228; 9-2-77 

USDA/AMS—Cranberries grown in Mass., R.I., 
Conn., N.J., Wisconsin, Mich., Minn., Ore., 
Wash., and N.Y. 1474; 1-10-78 


List of Public Laws 


This Is a continuing listing of public bills 
that have become law. the text of which is 
not published in the Federal Register. 
Copies of the laws in Individual pamphlet 
form (referred to as "slip laws") may be 
obtained from the U.S. Government Printing 
Office. 

H.R. 3454. Public Law 95-237 

“Endangered American Wilderness Act of 
1978“. (Feb. 24, 1978; 92 Stat. 40) Price: 
$.70. 
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presidential documents 

[3195-01] 


Title 3—The President 

Executive Order 12039 • February 24, 1978 

Relating to the Transfer of Certain Science and Technology Policy Functions 


By virtue of the authority vested in me by the Constitution and laws of the 
United States of America, including Section 7 of Reorganization Plan No. 1 of 
1977 (42 FR 56101 (October 21, 1977)), Section 301 of Title 3 of the United 
States Code, and Section 202 of the Budget and Accounting Procedures Act of 
1950 (31 U.S.C. 581c), and as President of the United States of America, in 
order to provide for the transfer of certain science and technology functions, 
it is hereby ordered as follows: 

Section 1. (a) The transfer, provided by Section 5A of Reorganization 
Plan No. 1 of 1977 (42 FR 56101), of certain functions under the National 
Science and Technology Policy, Organization, and Priorities Act of 1976, 
hereinafter referred to as the Act (90 Stat. 459, 42 U.S.C. 6601 et seq ), from 
the Office of Science and Technology Policy and its Director to the Director of 
the National Science Foundation is hereby effective. 

(b) The abolition of the Intergovernmental Science, Engineering, and 
Technology Advisory Panel, the President’s Committee on Science and Tech¬ 
nology, and the Federal Coordinating Council for Science, Engineering and 
Technology (established in accordance with Titles II, III, and IV of the Act) 
and the transfer of their functions (Sections 205(b)(1), 303 (a) and (b)(1), and 
401 of the Act, 42 U.S.C. 6614(b)(1), 6633 (a) and (b)(1), and 6651(e)) to the 
President of the United States of America, provided by Section 5A of Reorga¬ 
nization Plan No. 1 of 1977, are hereby effective. 

Sec. 2. (a) The intergovernmental science, engineering, and technology 
functions under Section 205(b)(1) of the Act (42 U.S.C. 6614(b)(1)), which 
were transferred to the President (see Section 1(b) of this Order), are delegat¬ 
ed to the Director of the Office of Science and Technology Policy; Except that, 
the responsibility for fostering any policies to facilitate the transfer and utiliza¬ 
tion of research and development results is delegated to the Director of the 
Office of Management and Budget. 

(b) The functions vested by subsection (a) of this Section in the Director 
of the Office of Management and Budget shall be performed in accord with 
the Director’s responsibilities under the Intergovernmental Cooperation Act of 
1968 (82 Stat. 1098, 42 U.S.C. 4201 et seq.). The Director of the Office of 
Science and Technology Policy shall advise the Director of the Office of 
Management and Budget with respect to the needs of State, regional, and 
local governments which may be assisted by the utilization of science, engi¬ 
neering, and technology research and development results. 

(c) The functions vested by subsection (a) of this Section in the Director 
of the Office of Science and Technology Policy shall be performed in coordi¬ 
nation with the Director of the Office of Management and Budget and with 
others as designated by the President. 

(d) To advise the Director of the Office of Science and Technology Policy 
on the performance of those functions delegated to him by subsection (a) of 
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THE PRESIDENT 


this Section, he shall establish, in accord with the Federal Advisory Committee 
Act (5 U.S.C. App. I), an Intergovernmental Science. Engineering, and Tech¬ 
nology Advisory Panel. The Panel members shall include representatives of 
such Executive agencies and such officials of State and local governments as 
the Director may designate. 

Sec. 3. The Federal science, engineering, and technology functions under 
Section 303 (a) and (b)(1) of the Act (42 U.S.C. 6633 (a) and (b)(1)), which 
were transferred to the President (see Section 1(b) of this Order), are delegat¬ 
ed to the Director of the Office of Science and Technology Policy: Except that, 
those functions concerned with reorganization, including Federal-State liaison, 
are delegated to the Director of the Office of Management and Budget, who 
shall be provided advice and assistance thereon by the Director of the Office 
of Science and Technology Policy. 

Sec. 4. The science, engineering, and technology and related activities 
functions under Section 401(e) of the Act (42 U.S.C. 6651(e)), which were 
transferred to the President (see Section 1(b) of this Order), are delegated to 
the Director of the Office of Science and Technology Policy. 

Sec. 5. There is hereby established the Federal Coordinating Council for 
Science, Engineering, and Technology. The Council shall be composed of the 
Director of the Office of Science and Technology Policy, who shall be Chair¬ 
man, and representatives of such other Executive agencies designated by the 
Chairman. The head of an agency so designated shall designate an appropri¬ 
ate individual to serve on the Council. The Council shall advise and assist the 
Director of the Office of Science and Technology Policy in the performance of 
those functions delegated under Section 4 of this Order. 

Sec. 6. The records, property, personnel, and unexpended balances of 
appropriations, available or to be made available, which relate to the functions 
transferred, reassigned, or redelegated by this Order are hereby transferred to 
the Director of the Office of Management and Budget, the Director of the 
Office of Science and Technology Policy, or the Director of the National 
Science Foundation, as appropriate. 

Sec. 7. The Director of the Office of Management and Budget shall make 
such determinations, issue such orders, and take all actions necessary or 
appropriate to effectuate the transfers or reassignments provided by this 
Order, including the transfer of funds, records, property, and personnel. 

Sec. 8. This Order shall be effective on February 26, 1978. 



The White House, 

February 24, 1978. 


[FR Doc. 78-5427 Filed 2-24-78: 5:12 pm] 
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[3195-01] 


Executive Order 12040 


February 24, 1978 


Relating to the Transfer of Certain Environmental Evaluation Functions 


By virtue of the authority vested in me by the Constitution and laws of the 
United States of America, including Section 7 of Reorganization Plan No. 1 of 
1977 (42 FR 56101 (October 21, 1977)), and as President of the United States 
of America, in order to effectuate the transfer of certain environmental quality 
functions, it is hereby ordered as follows: 

Section 1. The transfer, provided by Section 5E of Reorganization Plan 
No. 1 of 1977 (42 FR 56101), of those functions relating to the evaluation 
provided for by Section 11 of the Federal Nonnuclear Energy Research and 
Development Act of 1974 (88 Stat. 1878, 42 U.S.C. 5910), from the Council 
on Environmental Quality and the Office of Environmental Quality to the 
Administrator of the Environmental Protection Agency shall be effective Feb¬ 
ruary 26, 1978. 

Sec. 2. The Director of the Office of Management and Budget shall make 
such determinations, issue such orders, and take all actions necessary or 
appropriate to effectuate the transfer of functions provided in this Order, 
including the transfer of funds, personnel and positions, property, records, 
and other items related to the functions transferred. 



The White House, 

February 24, 1978. 


[FR Doc. 78-5428 Filed 2-24-78; 5:13 pm] 
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[3195-01] 

Executive Order 12041 • February 25, 1978 

Amending the Generalized System of Preferences 


By virtue of the authority vested in me by the Constitution and statutes of 
the United States of America, including Title V and Section 604 of the Trade 
Act of 1974 (88 Stat. 2066, 19 U.S.C. 2461 et seq.\ 88 Stat. 2073, 19 U.S.C. 
2483), and as President of the United States of America, in order to modify, as 
provided by Section 504(c) of the Trade Act of 1974 (88 Stat. 2070, 19 U.S.C. 
2464(c)), the limitations on preferential treatment for eligible articles from 
countries designated as beneficiary developing countries, and to adjust the 
original designation of eligible articles taking into account information and 
advice received in fulfillment of Section 503(a) and 131-134 of the Trade Act 
of 1974, it is hereby ordered as follows: 

Section 1. In order to subdivide existing items for purposes of the 
Generalized System of Preferences (GSP), the Tariff Schedules of the United 
States (TSUS) are modified as provided in Annex I, attached hereto and made 
a part hereof. 

Sec. 2. Annex II of Executive Order No. 11888 of November 24, 1975, as 
amended, listing articles that are eligible for benefits of the GSP when import¬ 
ed from any designated beneficiary developing country, is further amended as 
provided in Annex II, attached hereto and made a part hereof. 

Sec. 3. Annex III of Executive Order No. 11888, as amended, listing 
articles that are eligible for benefits of the GSP when imported from all 
designated beneficiary countries except those specified in General Headnote 
3(c)(iii) of the TSUS, is amended by substituting therefor the new Annex III, 
attached hereto and made a part hereof. 

Sec. 4. General Headnote 3(c)(iii) of the TSUS, listing articles that are 
eligible for benefits of the GSP except when imported from the beneficiary 
countries listed opposite those articles, is amended by substituting therefor 
the new Annex IV', attached hereto and made a part hereof. 

Sec. 5. The amendments made by this Order shall be effective with 
respect to articles that are both: (1) imported on or after January 1, 1976, and 
(2) entered, or withdrawal from warehouse, for consumption on or after March 
1. 1978. 



The White House, 

February 25, 1978. 
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GENERAL tlODIFI CATIONS OF THE TARIFF SCHEDULES OF THE UNITED STATES 


NOTES: 

1. Bracketed natter is included to assist in the understanding of the ordered modifications. 


2. The following items, with or without preceding superior descriptions, supersede matter now 
in the Tariff Schedules of the United States (TSUS). The items and superior descriptions are set 
forth in columnar form and material in such columns is inserted in the columns of the TSUS desig¬ 
nated "Item", ‘’Articles", "Rates of Duty 1", and "Rates of Duty 2", respectively. 


Subject to the above notes the TSUS is modified as follows: 


l.(a) Items H7.86 and IU 7.87 are superseded by: 

[Mangoes, fresh, or prepared or preserved:] : 

"Fresh: * : 

IU 7.88 If entered during the period from November 1, : 

in any year, to the following March 31, in : 

elusive...: 

11*7.89 If product of Cuba.: 

IU 7 . 9 L If entered at any other time.: 

1^7.95 If product of Cuba.: 

(b) Conforming change: Items 11*7.92 and 11*7.93 are renumbered as : 
items 11*7.96 and 11*7.97, respectively. : 


3.75# per lb. 
3# per lb.(s) 
3.75# per lb. 
3# per lb.(s) 


15# per lb. 
15# per lb. 


2. Items 11*8.15 and ll*8.l6 are superseded by: 


" 11 * 8.12 


11*8.13 

1U8.17 

11 * 8.18 


[Helens, fresh, or prepared or preserved:] 
[Fresh:] 

[Cantaloupes:] 

If entered during the period from 
December 1, in any year, to the 
following March 31, inclusive.... 

If product of Cuba. 

If entered at any other time. 

If product of Cuba. 


3. Item 365.82 is superseded by: 


35* ad val. 
lU? ad val.(s) 
35* ad val. 
ll*? ad val. 
(s)." 


35? ad val. 
35? ad val. 


[Lace or net furnishings , ...:] 

, [Net furnishings...:] 

[Of vegetable fibers except cotton:] 

"365.81 Curtains and drapes . 

365.83 Towels and washcloths . 

365 .8U Other...*.... ... 


20? ad val. 
20? ad val. 
20? ad val. 


90? ad val. 
90 ? ad val. 
90? ad val." 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 


















THE PRESIDENT 


8101 


- 2 - 


u. Item 657.20 is superseded by: 


[Articles of iron or steel...:] 
[Other articles:] 

"Other: 

657.2** Paper clips. 

657.25 Other. 


9.5$ ad val. 
9.5£ ad val. 


5 .(a) Item 687.37 is superseded by: 


[Electronic tubes...:] 

[Television picture tubes:] 

[Other:] 

" 687 .1*2 Having a straight line dimension across 

the faceplate greater than 11.6 inches 
but having no straight line dimension 
across the faceplate that exceeds l6.U 
inches. 


15/5 ad val. 


(b) Conforming change: Items 687.38 and 687.39 are renumbered as 
items 687. 1*3 and 687 . 1*1*, respectively. 


6. Item 705.8U is superseded by: 


[Gloves of rubber or plastics:] : 

"Seamless: * 

705.82 Surgical and medical...f.: 5? ad val. 

705.83 Other.: 5? ad val. 


7. Item 727.30 is superseded by: 
[Furniture...:] 

[Of wood:] 

[Other:] 

"Chairs: 

Folding: 


727.31 Director* s chairs.: 8.5? ad val. 

727.32 Other... : 8.5? ad val. 

727.33 Other...: 8.5? ad val. 

3. Item 737.20 is superseded by: : 

"Dolls, and parts of dolls including doll clothing: : 

737.21 Doll clothing imported separately.: 17.5? ad val. 

737.22 Other.: H.5? ad val. 


1*5? ad* val. 
1*5? ad val." 


60 ? ad val." 


25? ad val. 
25? ad val." 


1*0? ad val. 
1*0? ad val. 
1*0? ad val." 


70? ad val. 
70? ad val." 


% 
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Annex II to Executive Order No. 11888, as amended by 
Executive Orders Nos. 11906, 11934, 1197**, and 12032 is 


amended— 


(a) by deleting the following TSUS item numbers: 


112 . 9 ** 

113.50 
111*. 05 
136.92 
137.40 
11*7.92 
11*8.35 
153.08 
156.1*0 
161.75 
166.30 

176.70 
177.72 
182.10 
182.90 
186.20 
188. 31 * 
190.68 

192.70 
202.1+0 
206.1*5 
222.UU 
2U0.16 
21*0.19 
21*0.1*0 
21*0.58 
254.63 
301*. 1*1+ 
306.53 

306.71 

308.50 
308.51 
308.80 
389.61 
1*03.1*0 
1+03.58 
1*03.79 
1*05.1*5 
1*08.75 
1*16.05 


1 * 17.20 

1*19.00 

1 * 20.02 

1*26.12 

1*27.60 

1*1*5.20 

1 * 1 * 6.10 

1*60.70 

1*66.05 

1*70.15 

1*73.78 

473.82 

490.30 
514.44 
515.54 

517.21 

520.39 
545.35 
545.37 
545.81 
545.85 
547.41 

602.30 
612.60 
612.63 
613.15 

622.25 

624.40 

626.22 

628.50 

629.26 

644.28 

646.88 

648.89 
649.75 

649.89 
651.01 
651.33 
652.93 
653.30 


653.70 

657.20 

662.18 

662.35 

676.23 

687.37 

688.20 

690.15 

702.15 

702.25 

702.40 

703.20 
710.34 
713.17 

723.32 

727.30 

728.20 

730.25 
730.77 

734.40 
734.42 

734.60 
734.75 

735.20 

737.25 

737.30 

737.50 

740.38 

741.50 

748.20 
750.05 

750.32 
751.10 

772.51 

790.61 
790.62 
^91.70 

792.30 
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(b) by adding, in numerical sequence, the following 


TSUS item numbers: 


106.60 

407.08 

649.39 

107.20 

408.40 

650.83 

107. 45 

417.90 

651.03 

107.48 

418.78 

652.50 

107.70 

4i8.80 

652.60 

111.92 

425.00 

653.03 

121.55 

425.86 

656.20 

130.63 

426.46 

657.25 

132.55 

437-00 

657.90 

135.30 

460.60 

687.30 

136.99 

461.05 

687.42 

1 U 0.10 

473.46 

702.20 

lU 0.20 

473.48 

705.83 

lUO.35 

473.58 

713.07 


473.66 

724,35 

145.09 

490.44 

727.32 

146.12 

493.82 

727.33 

147.36 

511.51 

731.10 

147.96 

512.44 

737.21 

148.25 

513.84 

737.40 

152.54 

5 l 6 .ll 

748.40 

152.72 

516.94 

750.25 

154.40 

520.51 

750.65 

161.15 

540.21 

755.30 

161.53 

544.11 

771.05 

161.69 

545.31 

791.17 

166.40 

603.45 

792.22 

200.91 

605.66 


220.50 

610.71 


222.34 

612.70 


240.10 

612.72 


240.12 

620.08 


256.80 

622.20 


274.00 

622.35 


304.40 

624.02 


304.58 

626.42 


305.20 

628.05 


305.40 

628.10 


316.50 

640.10 


360.82 

642.06 


365.84 

646.90 
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TSUS 

Item Number 

112.94 

156.45 

306.52 

113.50 

161.75 

306.53 

114.05 

166.30 

306.71 

121.52 

168.15 

308.30 

130.35 

176.15 

308.50 

130.40 

176.33 

308.51 

131.35 

176.70 

308.80 

135.51 

177.72 

319.01 

135.80 

182.10 

319.03 

135-90 

182.90 

319.05 

136.00 

184.65 

319.07 

136.80 

186.20 

335.50 

136.92 

186.40 

347.30 

136.98 

188.34 

355.04 

137.40 

190.68 

360.35 

137.71 

192.85 

366.84 

137.75 

202.40 

370.17 

138.05 

202.62 

389.61 

140.09 

203.20 

403.40 

l4o.l4 

206.45 

403.58 

140.21 

206.47 

403.79 

140.25 

206.60 

405.45 

141.35 

206.98 

407.12 

141.55 

220.10 

408.75 

141.70 

220.15 

U16.05 

141.77 

220.20 

417.20 

145.52 

220.25 

419.00 

145.53 

220.35 

420.02 

145.60 

220.37 

420.82 

146.22 

220.41 

422.76 

146.44 

220.48 

425.84 

147.33 

222.10 

426.12 

147.80 

222.44 

427.60 

147.85 

222.62 

437.16 

147.88 

240.02 

437.64 

148.12 

240.16 

445.20 

148.35 

240.19 

446.10 

148.72 

240.38 

460.35 

148.77 

240.40 

460.70 

149.15 

240.58 

461.15 

149.50 

254.63 

. 465.70 

152.43 

256.60 

466.05 

153.02 

256.85 

470.15 

153.08 

304.04 

473.52 

153.28 

304.44 

473.56 

155.20 

304.48 

473.62 

155.35 

305.22 

473.78 

156.35 

305.28 

473.82 

156.40 

305.30 

490.30 


493.21 
U9I1.UO 

511.31 
5lU.ll 
514.44 

514.54 

515.54 

516.24 
516.71 

516.73 

516.74 

516.76 

517.21 

517.24 

518.41 

520.35 

520.39 
533.26 

535.31 
5U0.47 

545.35 
545.37 
545.53 
5U5.65 
5U5.81 
5U5.85 
546.23 

547.41 

602.30 

603.50 
612.02 
612.03 
612.06 

612.15 
612.60 
612.63 

613.15 

622.25 

624.40 

624.42 

624.50 

626.22 

628.40 

628.50 

629.26 
644.28 
646.04 
646.86 
646.88 
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646.98 

703.75 



771.U5 

648.89 

704.34 



772.03 

649.71 

706.40 



772.35 

649-75 

710.34 



772.51 

649.89 

711.30 



772.97 

650.31 

713.15 



773.10 

650.79 

713.17 



773.20 

650.87 

713.19 



774.60 

651.01 

723.32 



790.39 

651.33 

726.70 



790.60 

651.49 

727.31 



790.61 

652.84 

728.20 



790.62 

652.93 

730.25 



790.70 

653.02 

730.27 



791.20 

653.30 

730.29 



791.25 

653.47 

730.41 



791.70 

653.49 

730.77 



791.76 

653.70 

734.10 



791.80 

653.85 

734.25 



792.30 

653.93 

734.30 



792.50 

657.24 

734.34 



792.60 

660.44 

734.40 



792.75 

662.18 

734.42 




662.35 

734.51 




672.10 

734.54 




674.56 

734.56 




676.23 

734.60 




676.52 

734.75 




678.50 

734.87 




683.70 

735.11 




683.80 

735.20 




684.50 

737.25 




685.24 

737.30 




685.23 

737.50 




685.90 

737.80 



• 

686.30 

737.95 




688.10 

740.10 




688.12 

740.30 




688.20 

740.38 




688.40 

741.20 




690.15 

741.50 




692.27 

745.08 




696.35 

748.12 




700.54 

748.20 




702.08 

750.05 




702.15 

750.32 




702.25 

750.35 




702.40 

751.05 




702.45 

751.10 




703.20 

751.20 


• 


703.65 

760.65 



- 


8105 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 







THE PRESIDENT 


ANNEX IV 
- 1 - 

"(iii) The following designated eligible articles provided 
for in TSUS item numbers preceded by the designation "A * M % 
if imported from a beneficiary developing country set oppo¬ 
site the TSUS item numbers listed below, are not entitled to 
the duty-free treatment provided for in subdivision (c)(ii) 
of this headnote: 


TSUS 

Country or 

TSUS 


Country or 

item No. 

territory 

item No. 

territory 

112.94 

Republic of Korea 

148.77 


Republic of Korea 

113.50 

Republic of China 

149.15 


Honduras 

114.05 

Republic of Korea 

149.50 


Dominican Republic 

121.52 

India 

152.43 


Dominican Republic 

130.35 

Argentina 

153.02 


Dominican Republic 

130 .U0 

Mexico 

153.08 


Brazil 

131.35 

Hong Kong 

153.28 


Portugal 

135.51 

Republic of China 


( 

Argentina 

135.80 

Nicaragua 


( 

Brazil 

135.90 

Mexico 


( 

Republic of China 

136.00 

Dominican Republic 


( 

Columbia 

136.80 

Mexico 


( 

Dominican Republic 

136.92 

Mexico 


( 

El Salvador 

136.98 

Dominican Republic 


( 

Guatemala 

137.40 

Mexico 

155.20 

( 

Guyana 

137.71 

Mexico 


( 

India 

137.75 

Costa Rica 


( 

Jamaica 

138.05 

Mexico 


( 

Nicaragua 

11*0.09 

Thailand 


( 

Panama 

11*0.14 

Thailand 


( 

Peru 

140.21 

Mexico 


( 

Philippine Republic 

140.25 

Peru 


( 

Thailand 

141.35 

Turkey 

155.35 


Barbados 

141.55 

Dominican Republic 

156.35 


Ivory Coast 

141.70 

Republic of China 

156.40 


Brazil 

141.77 

Mexico 

156.45 


Brazil 

145.52 

Portugal 

161.75 


Mexico 

145.53 

Turkey 

166.30 


Israel 

145.60 

Republic of China 

168.15 


Trinidad 

146.22 

Turkey 

176.15 


Brazil 

146.44 

Philippine Republic 

176.33 


Malaysia 

147.33 

Jamaica 

176.70 


Mexico 

147.80 

Dominican Republic 

177.72 


Cayman Islands 

147.85 

Brazil 

182.10 


India 

147.88 

Mexico 

182.90 


Panama 

148.12 

Mexico 

184.65 


Republic of China 

148.35 

Republic of China 

186.20 


Brazil 

148.72 

Chile 
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Country or 
territory 

TSUS 
item No. 

Country or 
territory 

186.1*0 

Mexico 

355.01* 

Mexico 

188.31* 

Mexico 

360.35 

India 

190.68 

Mexico 

366.81* 

Philippine Republic 

192.85 

Mexico 

370.17 

Portugal 

202.1*0 

Philippine Republic 

389.61 

Hong Kong 

202.62 

Mexico 

1*03.1*0 

Mexico 

203.20 

Republic of China 

1*03.58 

Israel 

206 .1*5 

Philippine Republic 

1*03.79 

Mexico 

206.1*7 

Republic of China 

1*05.1*5 

Romania 

206.60 

Mexico 

1*07.12 

Romania 

206.93 

Republic of China 

1*08.75 

Romania 

220.10 

Portugal 

1*16.05 

Mexico 

220.15 

Portugal 

1*17.20 

Guyana 

220.20 

Portugal 

1*19.00 

Republic of Korea 

220.25 

Portugal 

1*20.02 

Israel 

220.35 

Portugal 

1*20.82 

Israel 

220.37 

Portugal 

1*22.76 

Mexico 

220.1*1 

Portugal 

1*25.81* 

Netherlands Antilles 

220.U8 

Portugal 

1 * 26.12 

Republic of China 

222.10 

Hong Kong 

1*27.60 

Mexico 

222.1*1* 

Philippine Republic 

1*37.16 

India 

222.62 

Philippine Republic 

1*37.61* 

Brazil 

21*0.02 

Philippine Republic 

1*1*5.20 

Colombia 

21 * 0.16 

Honduras 

1*1*6.10 

Malaysia 

21*0.19 

Republic of China 

1*60.35 

Republic of China 

21*0.38 

Philippine Republic 

1*60.70 

Brazil 

21*0.1*0 

Republic of Korea 

1*61.15 

Bermuda 

21*0.58 

Republic of China 

U65.70 

Argentina 

25U.63 

Mexico 

1*66.05 

Singapore 

256.60 

Republic of Korea 

1*70.15 

Israel 

256.85 

Mexico 

1*73.52 

Mexico 

304.01* 

Philippine Republic 

1*73.56 

Mexico 

30U.U1+ 

Brazil 

1*73.62 

Mexico 

30l*.l*8 

Haiti 

1*73.78 

Mexico 

305.22 

India 

1*73.82 

Republic of Korea 

305.28 

India 

1*90.30 

Republic of China 

305.30 

Thailand 

1*93.21 

Republic of China 

306.52 

Peru 

1 * 91 *. 1*0 

Cayman Islands 

306.53 

Peru 

511.31 

Mexico 

306.71 

Mexico 

5ll*.ll 

Dominican Republic 

308.30 

Brazil 

5ll*.l*U 

Republic of China 

308.50 

Republic of Korea 

5ll*.5l* 

Mexico 

308.51 

Republic of Korea 

515.51* 

Mexico 

308.80 

Republic of Korea 

516.24 

India 

319.01 

India 

516.71 

India 

319.03 

India 

516.73 

India 

319.05 

India 

516.71* 

India 

319.07 

India 

516.76 

India 

335.50 

India 

517.21 

Sri Lanka 

31*7.30 

India 

517.21* 

Malagasy Republic 
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TSUS 


Country or 

TSUS 

Country or 

iter, rio, 

• 

territory 

item No. 

territory 

518.1*1 


Mexico 

653.30 

Hong Kong 

520.35 


Thailand 

653.1*7 

Republic of Korea 

520.39 


Hong Kong 

653.1*9 

Republic of China 

533.26 


Romania 

653.70 

Hong Kong 

535.31 


.Mexico 

653.85 

Republic of China 

51*0.1*7 


Mexico 

653.93 

Republic of China 

51*5.35 


Republic of China 

657.2U 

Republic of China 

51*5.37 


Republic of China 

660.1*1* 

Mexico 

51*5.53 


.Mexico 

662.18 

Republic of Korea 

51*5.65 


Mexico 

662.35 

Mexico 

51*5.81 


Republic of China 

672.10 

Hong Kong 

51*5.85 


Republic of China 

67U.56 

Mexico 

5U6.23 


Republic of China 

676.23 

Hong Kong 

51*7.1*1 


Kong Kong 

676.52 

( Kong Kong 

602.30 


Philippine Republic 

( Mexico 

603.50 


Botswana 

678.50 

( Republic of China 

612.02 


Chile 

( Republic of Korea 

612.03 


Mexico 

683.70 

Kong Kong 


( 

Chile 

683.80 

Hong Kong 

612.Co 

( 

Peru 

681*. 50 

Kong Kcng 


( 

Zambia 


( Republic of China 

612.15 


Mexico 

685.21* 

( Kong Kong 

612.6c 


Chile 

( Republic of Korea 

612.63 


Yugoslavia 

685.28 

( Singapore 

613.15 


Peru 

Republic of China 

622.25 


Brazil 

685.90 

Mexico 

621*. 1*0 


Mexico 

686.30 

Republic of China 

621*. 1*2 


Mexico 

688.10 

Republic of China 

62U.5O 


Yugoslavia 

688.12 

Mexico 

626.22 


Mexico 

688.20 

Yugoslavia 

628.1*0 


Mexico 

688.1*0 

Hong Kong 

628.50 


Peru 

690.15 

Mexico 

629.26 


Israel 

692.27 

Mexico 

61*1*. 28 


Portugal 

696.35 

Republic of China 

61*6.01* 


Kong Kong 

700.5 2 * 

Hong Kong 

61*6.86 


Kong Kong 

702.08 

Republic of Korea 

61*6.88 


Republic of China 

702.15 

Republic of China 

61*6.93 


Mexico 

702.25 

Republic of China 

61*8.89 


Republic of China 

702.1*0 

Republic of China 

619.71 


Republic of China 

702.1*5 

Mexico 

61*9.75 


Republic of China 

703.20 

3razil 

619.69 


Hong Kong 

703.65 

Mexico 

650.31 


Republic of Korea 

703.75 

Mexico 

650.79 


Hong Kong 

70U.3I* 

Republic of China 

650.37 


Hong Kong 

706.1*0 

Hong Kong 

651.01 


Kcng Kong 

710.3l* 

Hong Kong 

651.33 


Hong Kong 

711.30 

Hong Kong 

651.1*9 


Republic of Korea 

713.15 

Mexico 

652.81 


Mexico 

713.17 

Hong Kcng 

652.93 


Republic of China 

713.19 

Mexico 

653.02 


Mexico 

723.32 

Republic of China 
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-k- 


TSUS 

Country or 

TSUS 

Country or 

item No. 

territory 

item No. 

territory 

726.70 

Mexico 

772.03 

Hong Kong 

727.31 

Republic of Korea 

772.35 

Republic of China 

728.20 

Portugal 

772.51 

Republic of Korea 

730.25 

Turkey 

772.97 

Hong Kong 

730.27 

Philippine Republic 

773.10 

Hong Kong 

730.29 

Brazil 

773.20 

Republic of China 

730.Ul 

Brazil 

774.60 

Hong Kong 

730.77 

Brazil 

790.39 

Republic of China 

73U.10 

Republic of China 

790.60 

Republic of China 

73U.25 

Hong Kong 

790.61 

Republic of China 

73U.30 

Hong Kong 

790.62 

Republic of China 

73U.3U 

Hong Kong 

790.70 

Republic of Korea 

734.1*0 

Republic of China 

791.20 

Colombia 

73U.U2 

Republic of China 

791.25 

Mexico 

73U.51 

Republic of China 

791.70 

Republic of Korea 

73U.5 1 * 

Republic of Korea 

7Q1 76 

( Republic of China 

73U.56 

Haiti 

1 yx • 1 u 

( Republic of Korea 

73U.60 

Republic of China 

791.80 

Republic of China 

73U.75 

Republic of Korea 

792.30 

Republic of Korea 

73U.87 

Republic of China 

792.50 

Philippine Republic 

735.11 

Republic of China 

792.60 

Hong Kong 

735.20 

Hong Kong 

792.75 

Hong Kong 

737.25 

Republic of Korea 



737.30 

Republic of Korea 



737.50 

Hong Kong 



737.80 

Hong Kong 



737.95 

Hong Kong 



71*0.10 

Hong Kong 



7U0.30 

Hong Kong 



7U0.38 

Hong Kong 



7U1.20 

Hong Kong 



71*1.50 

Hong Kong 



71*5.08 

Hong Kong 



71 * 8.12 

India 



7U8.20 

Hong Kong 



750.05 

Hong Kong 

• 


750.32 

Republic of China 



750.35 

Republic of China 



751.05 

Republic of China 



751.10 

India 



751.20 

Republic of China 



760.65 

Republic of China 



771.1*5 

Republic of China 
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rules and regulations_ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[ 3410 - 30 ] 


Appendix to § 271.3— Utility Costs Deduction 


Title 7—Agriculture 

CHAPTER II—FOOD AND NUTRITION SERVICE, 
DEPARTMENT OF AGRICULTURE 

[Amdt. No. 129] 

PART 271—PARTICIPATION OF STATE 
AGENCIES AND ELIGIBLE HOUSEHOLDS 

Food Stamp Program; Corrections 

AGENCY: Food and Nutrition Service, 
USDA. 

ACTION: Correction. 

SUMMARY: This document corrects a 
final rule on the method of counting 
utility costs for the food stamp excess 
shelter deduction which appeared at 
page 1611 of the Federal Register of 
January 11, 1978 and was reprinted at 
page 1922 of the Federal Register of 
January 13. 1978. This material was in¬ 
advertently excluded as an appendix. 

EFFECTIVE DATE: January 1. 1978. 
FOR FURTHER INFORMATION: 

William R. Tlucek, Chief. State 
Agency Operations Branch, Food 
Stamp Division, 500 12th Street SW„ 
Washington, D.C. 20250, 202-447- 
8360. 

SUPPLEMENTAL INFORMATION: 
This material was to be included as an 
Appendix to final rulemaking in FR 
Doc. 78-884, published January 11. 
1978 (43 FR 1611) and reprinted on 
January 13, 1978 (43 FR 1922). The ru¬ 
lemaking amended § 271.3(f) Utility 
Costs Deduction. The Appendix is the 
text of a telegram sent to State Wel¬ 
fare Commissioners and FNS Regional 
Administrators and is the telegram re¬ 
ferred to in the preamble of the earli¬ 
er rulemaking. 

Accordingly, an Appendix is added 
to § 271.3 as follows: 

§271.3 Household eligibility. 

• • • • • 

(f) Utility Costs Deduction. • • # 


clarification of utility regulation 
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action 

•410. 
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ACCOUNT WG CUUWKAnOM 

OATf Mlf.no 

Iff* Of M4SSAGI 

trjs-uas-14 


_ 

FOR INFORMATION CAU 
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HUM 

Pot Wal.lron 

PHONE 

n 

Q MtAftfOADONtt 
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ALL REGIONAL ADMINISTRATORS 
ALL STATE WELFARE COf.ilSSlOfJERS 


DEC 23 1977 
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THIS TELEGRAM UILL CLARIFY ISSUES RAISED IM CONNECTION WITH 
ItyLDCUTATIOa OF THE RECENT AEliOilEHT TO THE FSP REGULATION 
(42 F.R. 60916) WHICH CHANGED THE I.LTK0D OF COUNTING UTILITY 
COSTS III DETER: : IIJIliG FOOD STAiP ELIGIBILITY. ISSUES ARE ADDRESSED , 

AND RESOLVED III THE FORM OF ANSWCRS TO QUESTIONS SENT Iri HY 
F*lS REGIONAL OFFICES AIJO STATE AGENCIES. 

7 CFR 271.3(f)(1) 

HOW LONG WILL THE AMENDMENT REMAIN IN EFFECT? 

THE AHEHOiCIIT WILL REMAIN III EFFECT UNTIL THE UEPARTnEIJT ISSUES 
FIIJAL REGULATIONS IMPLEMENTING THE FOOD STAMP ACT OF 1977. 

7 CFR 271.3(f)(2) 

FIIS IS AMENDING THE REGULATI0M TO DELETE THE PROVISION REQUIRING 
CCRTIFICATIOH WITHIN 10 DAYS OF HOUSEHOLDS DOCUMENTING AH INCREASE 
OF UJRE TiiAN *2S IN THEIR UTILITY DILLS AT IilITIAL APPLICATION 
OR A SUBSEQUENT CERTIFICATION. THE A£Hu£Ni WILL APPEAR IM 
THE FEDERAL REGISTER SHORTLY. THE REQUIUEI£HTS OF 7 CFR 271.3(f)(7) 

WILL REMAIN li! EFFECT. 

7 CFR 271.3(f)(3) 

(1) WilAT ARE EXAMPLES OF “OTHER ACCURATE IhFORiiATION" WHICH 
MAY BE USED TO PROJECT A HOUSEHOLD'S MONTHLY UTILITY ALLOWANCE• 

IF THE PRIOR MONTN'S FILL WIU HOT RESULT In AH ACCURATE PROJECTION 
OR IS NOT AVAILABLE. T.X V.i CAN USE LAST YCAT/S HILLS F.!0 * THE 

SAME PFRI0D OR CAN RELY UPON UTILITY CUDAHY ESTMATES OASE[>ucu«ty cuumcAi^T 
ON THE TYPE OF DUELLING AMD UTILITIES USED. 
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(78 Stat. 703, as amended; (7 U.S.C. 2011- 
2026).) 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps.) 

Dated: February 18, 1978. 

Carol Tucker Foreman, 
Assistant Secretary. 

[FR Doc. 78-4972 Filed 2-27-78; 8:45 am] 
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CHAPTER IX—AGRICULTURAL MARKETING 
SERVICE (MARKETING AGREEMENTS AND 
ORDERS; FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

PART 930—CHERRIES GROWN IN MICHIGAN, 
NEW YORK, WISCONSIN, PENNSYLVANIA, 
OHIO, VIRGINIA, WEST VIRGINIA, AND 
MARYLAND 

Chang* in Assessment Procedure 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This action sets exact 
dates on which handler assessments 
will be billed by the Cherry Adminis¬ 
trative Board. The uncertainty of the 
billing dates under the former proce¬ 
dure had caused some administrative 
problems for the Board and for cherry 
handlers. 

DATE: This rule becomes effective 
April 1. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader. 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Currently, the Cherry Administrative 
Board bills each handler for the first 
one-third of his total program assess¬ 
ment at the time the handler com¬ 
pletes his packing for the season; the 
second one-third is billed 60 days after 
pack completion; and the final one- 
third is billed 90 days after pack com¬ 
pletion. This billing procedure has 
caused some administrative problems 
for the Board and for cherry handlers. 
Thus, the Board recommended that 
exact billing dates be established. 

On January 30, 1978, a notice of pro¬ 
posed rulemaking to change the as¬ 
sessment procedure was published in 
the Federal Register (43 FR 3915). 
The notice allowed interested persons 
to submit written comments on the 
proposal until February 15, 1978. None 
were submitted. The proposal was sub¬ 
mitted by the Cherry Administrative 
Board, established under marketing 
order No. 930 (7 CFR Part 930), which 
regulates the handling of cherries 
grown in eight designated states. The 
marketing order is authorized under 
the Agricultural Marketing Agreement 


RULES AND REGULATIONS 

Act of 1937, as amended (7 U.S.C. 601- 
674), hereinafter referred to as the 
“act/* 

After consideration of all relevant 
matter presented, including the pro¬ 
posal set forth in the notice, and upon 
other available information, it is found 
that the amendment hereinafter set 
forth will tend to effectuate the de¬ 
clared policy of the act. Therefore, 
§ 930.107(a) is amended to read as fol¬ 
lows: 

§930.107 Assessment procedure. 

(a) Each handler shall be billed for 
the first one-third of his total assess¬ 
ments on September 1, the second one- 
third of such assessments on October 
1, and all remaining unpaid assess¬ 
ments on November 1. 

• e e e e 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.) 

Dated: February 23. 1978, to become 
effective April 1. 1978. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable Di¬ 
vision, Agricultural Marketing 
Service. 

CFR Doc. 78-5237 Filed 2-27-78; 8:45 am] 
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Title 9—Animals and Animal Products 

CHAPTER III—FOOD SAFETY AND QUALITY 
SERVICE, MEAT AND POULTRY INSPECTION, 
DEPARTMENT OF AGRICULTURE 

SUBCHAPTER C—MANDATORY POULTRY PRODUCTS 
INSPECTION 

PART 381—POULTRY PRODUCTS INSPECTION 
REGULATIONS 

Subpart T—Imported Poultry Products 

Importation of Poultry Products 
From Israel 

AGENCY: Food Safety and Quality 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: The purpose of this 
amendment is to add Israel to the list 
of countries from which poultry prod¬ 
ucts of chickens, turkeys, ducks, geese, 
and guineas may be imported into the 
United States. Reviews of the export 
poultry inspection program of Israel 
indicate that it is acceptable under the 
Poultry Products Inspection Act. 

EFFECTIVE DATE: March 30, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. H. M. Steinmetz. Director, For¬ 
eign Programs Staff, Field Oper¬ 
ations, Meat and Poultry Inspection 
Program, Food Safety and Quality 
Service. U.S. Department of Agricul¬ 
ture. Washington, D.C. 20250, 202- 
447-7610. 


SUPPLEMENTARY INFORMATION: 
On September 23, 1977, a notice of 
proposed rulemaking was published in 
the Federal Register (42 FR 48342) in 
accordance with the administrative 
procedure provisions in 5 U.S.C. 553, 
to amend § 381.196(b) of the poultry 
inspection regulations (9 CFR 
381.196(b)), by adding Israel to the list 
of countries from which poultry prod¬ 
ucts of chickens, turkeys, ducks, geese, 
and guineas capable of use as human 
food may be imported into the United 
States. 

Interested persons were afforded an 
opportunity to file written or oral 
comments or suggestions by November 
23, 1977. Ten comments were received. 
A consumer was concerned about the 
wholesomeness of poultry products 
prepared under Israel’s poultry inspec¬ 
tion system. In order to insure that 
the poultry and poultry products pre¬ 
pared in and imported from Israel 
would not be adulterated, the Depart¬ 
ment has made a thorough review of 
Israel s laws and regulations and has 
determined that these laws and regu¬ 
lations are at least equal to the provi¬ 
sions of the Poultry Products Inspec¬ 
tion Act and the regulations thereun¬ 
der. In addition, the Department has 
made a through study and onsite 
review of Israel’s inspection system 
and has determined that their system 
is at least equal to the standards of 
the USDA poultry inspection program 
and that certificates issued by Israeli 
officials for export of poultry are reli¬ 
able. 

Another consumer welcomed poultry 
from Israel because of its good taste. 
All comments from farmers and poul¬ 
try producers were against the impor¬ 
tation of poultry from Israel for com¬ 
petitive and economic reasons. The 
Department has no authority under 
the Poultry Products Inspection Act 
to consider competitive or economic 
factors when considering countries to 
be added to the subject list. Some sug¬ 
gested high tariffs on imported prod¬ 
ucts to protect domestic market prices 
for poultry products. However, this 
Department has no authority under 
the Poultry Products Inspection Act 
to recommend or impose import tar¬ 
iffs. 

As mentioned in the proposed rule. 
42 FR 48342, although a foreign coun¬ 
try may be listed as approved for im¬ 
portation of poultry products under 
the Act and the regulations, the poul¬ 
try products of such foreign country 
must also comply with other Federal 
laws including restrictions under Title 
9, Part 94 of the Animal and Plant 
Health Inspection regulations (9 CFR 
Part 94) relating to the importation of 
poultry and poultry products from for¬ 
eign countries whose poultry flocks 
are infected with viscerotropic velo- 
genic Newcastle disease (WND) into 


FEDERAL REGISTER, VOL. 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 








the United States. Section 94.6 of Title 
9 (9 CFR 94.6) restricts the entry of 
poultry products into the United 
States from countries where viscero- 
tropic velogenic Newcastle disease 
exists. Newcastle disease exists in 
Israel, and therefore, only those poul¬ 
try products which meet the restric¬ 
tions and conditions specified in § 94.6 
actually will be allowed entry into the 
United States. 

§381.196 [Amended! 

In consideration of the foregoing, 
§ 381.196(b) of the poultry products in¬ 
spection regulations (9 CFR 
381.196(b)) is hereby amended by 
adding Israel, in alphabetical order, to 
the list of approved countries, who are 
eligible to import poultry products 
under Part 381, Title 9 of the poultry 
products Inspection regulations (9 
CFR, Part 381). 

(Section 17, 71 Stat. 441. 21 U.S.C. 466; 42 
FR 35625-35632.) 

Note.— The Pood Safety and Quality Ser¬ 
vice has determined that this document 
does not contain a major proposal requiring 
preparation of an inflation impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Done at Washington, D.C., on Feb¬ 
ruary 23. 1978. 

Robert Angelotti, 

Administrator, 

Food Safety and Quality Service. 

(FR Doc. 78-5234 Piled 2 : 27-78; 8:45 am] 
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Title 12—Bonks and Banking 

CHAPTER II—FEDERAL RESERVE SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM 

[Reg. Z; PC-01461 

PART 226—TRUTH IN LENDING 

Official Staff Interpretations 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Official Staff Inter¬ 

pretation^). 

SUMMARY: The Board is publishing 
the following official staff interpreta¬ 
tions of Regulation Z, issued by a duly 
authorized official of the Division of 
Consumer Affairs. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Anne Geary, Chief Staff Attorney, 
Division of Consumer Affairs, Board 
of Governors of the Federal Reserve 
System. Washington. D.C. 20551, 
202-452-3946. 
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SUPPLEMENTARY INFORMATION: 

(1) Identifying details have been de¬ 
leted to the extent required to prevent 
a clearly unwarranted invasion of per¬ 
sonal privacy. The Board maintains 
and makes available for public inspec¬ 
tion and copying a current index pro¬ 
viding identifying information for the 
public subject to certain limitations 
stated in 12 CFR Part 261.6. 

(2) Official staff interpretations may 
be reconsidered upon request of inter¬ 
ested parties and in accordance with 
12 CFR Part 226.1(d)(2). Every request 
for reconsideration should clearly 
identify the number of the official 
staff interpretation in question, and 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551. 

(3) The publication of this official 
staff interpretation was inadvertently 
delayed. 

(4) 15 U.S.C. 1640(f). 

12 CFR Part 226, PC-0146 
§226.8 (I) and (J) Wrap-around mortgage, 
the face amount of which equals the out¬ 
standing balance on prior mortgage plus 
amount of new money advanced, should 
be treated as a typical refinancing rather 
than as a multiple advance loan for disclo¬ 
sure purposes. 

December 29, 1977. 

This is in response to your letter of • • •, 
in which you request an official staff Inter¬ 
pretation as to an appropriate method of 
disclosing residential wrap-around mort¬ 
gages under Regulation Z. 

A wrap-around transaction involves a 
loan, the face amount of which equals the 
sum of the outstanding balance on a prior 
mortgage plus the amount of additional 
funds advanced by the wrap-around lender. 
The loan agreement contains provisions for 
payments on the prior mortgage to be made 
through the wrap-around lender. For exam¬ 
ple, the borrower may have an existing first 
mortgage, a purchase money loan made in 
1965, for $36,800 at 7 percent for 30 years 
with monthly payments of $245. By the 
time the borrower applies for a wrap-around 
loan in 1976. the purchase money loan has 
been amortized to a balance of $30,000 and 
the real estate has increased in value from 
$50,000 to $100,000. The borrower wants 
$20,000 for home improvements. The wrap¬ 
around lender requires the borrower to sign 
a note for $50,000. to mature in 30 years, 
with interest at 8Vfr percent and payments to 
be made monthly in equal instalments of 
$384.46. The wrap-around lender in turn 
agrees to make each monthly payment of 
$245 required on the purchase money loan, 
conditioned upon the faithful performance 
by .the borrower of his or her obligations 
under the wrap-around note. (In this exam¬ 
ple, the borrower’s single monthly payment 
is greater than the monthly payment 
amount due on the first mortgage: however, 
in other situations, the payment may be less 
than or equal to the underlying mortgage 
payment.) 

Although the wrap-around lender agrees 
to make payments on the first mortgage, it 
does not assume the first mortgage or un¬ 
dertake personal liability to make those 
payment (since that is conditioned upon the 
borrower's making payments to the wrap¬ 
around lender), nor is the customer released 
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from his or her obligations on the first 
mortgage. If the borrower should default in 
making payments to the wrap-around 
lender, the latter has the option to pay off 
the then existing balance due on the under¬ 
lying note and proceed to foreclose, discon¬ 
tinue monthly payments to the senior 
lender, or continue making monthly pay¬ 
ments, thus keeping the first lien current. 
In the event of a foreclosure, the underlying 
purchase money loan would necessarily be 
paid off first, since it has first lien status. 
Using the example given above and assum¬ 
ing an Immediate foreclosure. $30,000 would 
be paid to the holder of the underlying 
mortgage. 

In view of the fact that the wrap-around 
lender advances only the additional lends 
($20,000 in our example) immediately, the 
question arises whether the disclosures 
should reflect a multiple advance transac¬ 
tion or whether they should treat the trans¬ 
action as a typical refinancing. It is staff’s 
opinion that the wrap-around loan is essen¬ 
tially equivalent to a traditional refinancing 
of a purchase money mortgage in which a 
lender extends funds to pay off the underly¬ 
ing purchase money loan, as well as addi¬ 
tional funds. In both cases, the customer 
makes payments on only one obligation, and 
the amortization, repayment schedule, 
term, and so on. are calculated by lenders in 
the same wray for wrap-around financings as 
they are the traditional refinancings. The 
note under each transaction bears the same 
face value. The monthly payments on the 
wrap-around loan are calculated by amortiz¬ 
ing the entire $50,000 over the new 30-year 
term, not by adding to the existing monthly 
payment schedule an additional amount 
representing the $20,000. It is our under¬ 
standing that although the wrap-around 
lender holds a note for $50,000, it could not 
recover the full face amount of the note, 
but rather could recover up to only the 
amount of “new money” it provided the bor¬ 
rower. Le., $20,000. Thus, the borrower 
would not be liable for more than $50,000. 

Staff believes, therefore, that it is in 
accord with Regulation Z for the disclosures 
for the wrap-around loan described above to 
parallel those for a traditional refinancing, 
since these are comparable transactions. In 
other words, disclosure as a $50,000 single 
advance loan, repayable in 360 equal month¬ 
ly instalments would be appropriate. Staff 
believes such a pattern of disclosure would 
best facilitate credit cost comparison shop¬ 
ping. 

This Is an official staff Interpretation of 
Regulation Z, Issued in accordance with 
§ 226.1(d)(3) of the regulation, and It is 
limited to the facts and issues as discussed 
herein. I trust that it proves responsive to 
your inquiry. 

Sincerely, 

Jerauld C. Kluckman, 
Associate Director. 

Board of Governors of the Federal 
Reserve System, February 21, 1978. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc. 78-5163 Filed 2-27-78; 8:45 am] 
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[ 6740 - 02 ] 

Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL ENERGY REGULATORY 

COMMISSION, DEPARTMENT OF ENERGY 

SURCHAPTCt G—APPROVED FORMS, NATURAL GAS 
ACT 

[Order No. 526-C; Docket No. RM74-16] 

PART 260—STATEMENTS AND REPORTS 
(SCHEDULES) 

Natural Gas Companies Annual Report of 

Proved Domestic Gas Reserves, Form No. 40 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTIOJN: Order granting rehearing or 
reconsideration in part and denying 
stay. 

SUMMARY: Order No. 526-C of the 
Federal Energy Regulatory Commis¬ 
sion (FERC) amends the regulations 
prescribing Form No. 40. Natural Gas 
Companies Annual Report of Proved 
Domestic Gas Reserves, and modifies 
the attestation clause of Form No. 40 
in response to the applications of Gulf 
Oil Corp. and several other natural 
gas companies for rehearing or recon¬ 
sideration of Order No. 526-B issued 
June 30, 1977 by the Federal Power 
Commission, predecessor of the FERC, 
all in Docket No. RM74-16. <42 FR 
38556, July 29, 1977.) The amendments 
to the regulations broaden the exemp¬ 
tions from the filing requirements ap¬ 
plicable to Form No. 40 with the result 
that fewer companies will be required 
to file Form No. 40. The procedure for 
the treatment of confidential data re¬ 
ported in Form No. 40 is also esta b- 
lished by Order No. 526-C. The FERC 
rejects the arguments of the compa¬ 
nies that they should not be obliged to 
report their natural gas reserves on a 
reservoir basis and that non-operating 
working Interest owners should be ex¬ 
cused from reporting the reserves to 
which their interests relate. Amoco 
Production Co.'s motion for a partial 
stay of Order No. 526-B is denied by 
the FERC. Form No. 40 submittals in 
arrears must be filed by March 1, 1978, 
but Form No. 40 submittals for the 
calendar year 1977 are not required to 
be filed prior to April 1, 1978. 

DATES: Form No. 40 submittals in ar¬ 
rears must be filed by March 1. 1978. 
Form No. 40 submittals for calendar 
year 1977 must be filed by April 1, 
1978. 

ADDRESS: Form No. 40 submittals 
must be filed with: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20426. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert L. Baum. Deputy General 

Counsel. Federal Energy Regulatory 


Commission, Room 8000, Washing¬ 
ton. D.C. 20426, 202-275-4333. 

Kenneth F. Plumb, 
Secretary . 

February 17. 1978, 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an Independent 
commission within the Department of 
Energy, u r as activated on October 1, 
1977.* * 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -: Provided , 

That this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

The proceeding relates to the issu¬ 
ance of FPC Form No. 40, which re¬ 
quires that certain jurisdictional pro¬ 
ducers submit data on proved domestic 
gas reserves including data on a reser¬ 
voir basis. The FPC originally issued 
Form 40 by Order Nos. 526 and 526- 
A,* but these orders were set aside and 
remanded in Union Oil Co. of Califor¬ 
nia v. FPC, 542 F. 2d 1036 (CA9-1976). 
On June 30, 1977, the FPC issued 
Order No. 526-B,-FPC-, in re¬ 

sponse to the Court’s remand and 
again issued Form 40 which required 
data in Schedule B on a reservoir 
basis. The following parties filed appli¬ 
cations for rehearing of Order No. 
526-B on July 29. 1977, Gulf Oil Corp. 
and the Superior Oil Co., and Amoco 


•The “Commission” when used in the con¬ 
text of an action taken prior to October 1. 
1977, refers to the FPC: when used other¬ 
wise. the reference is to the FERC. 

*-FPC -, issued February 25. 1975; 

and-FPC-, Issued August 18, 1975. 


Production Co.; on August 1, 1977, 
Amerada Hess Corp., Tenneco Oil Co., 
Exxon Corp., Marathon Oil Co., and 
C&K Petroleum, Inc. C&K Offshore 
Co. and C&K Marine Production Co. 
Jake L. Hamon on August 8, 1977, 
Union Oil Co. on November 14, 1977, 
and Texico Inc. on November 23, 1977, 
filed untimely applications for rehear¬ 
ing or reconsideration, which must be 
treated as applications for reconsider¬ 
ation. On August 5. 1977, Amoco Pro¬ 
duction Co. moved for a partial stay of 
Order No. 526-B. 

The filings raise and discuss the fol¬ 
lowing points: 

(1) Whether the producers should be 
required to file reserve information on 
a reservoir basis; 

(2) Whether all working interest 
owners should be required to report on 
the reserves in question or whether it 
would be sufficient if only the opera¬ 
tor reported except where the opera¬ 
tor is a non-jurisdictional or a non-re- 
porting company; 

(3) Whether regulations should be 
issued to prevent the release of confi¬ 
dential information pending proce¬ 
dures to protect the producers; 

(4) Whether a stay of Form 40 
should be granted. 

Reservoir Reporting 

Some producers object to being re¬ 
quired to supply information on a res¬ 
ervoir basis. They contend, as they 
have previously, that supplying such 
information will be time-consuming 
and expensive and in some cases, 
where the data are not available, not 
productive of accurate information. 
They also argue that the FPC’s con¬ 
clusions about the need for such data 
were not based on substantial evidence 
and that the record does not provide 
substantial evidence upon w r hich to 
ground these conclusions. 

Gulf and Superior quote from the 
Court’s opinion in Mobile Oil Corpora¬ 
tion v. FPC, 483 F. 2d 1238 (D.C. Cir., 
1973) to the effect Chat informal com¬ 
ments cannot create a record that sat¬ 
isfies the substantial evidence test 
even if controverting information is 
submitted in the form of comments by 
adverse parties. They contend that 
there must be an adversary proceed¬ 
ing. We disagree.® 


»In addition, the United States Court of 
Appeals for the Fifth Circuit similarly 
found such an argument unpersuasive. Su¬ 
perior Oil Co. v. FERC, 563 F. 2d 191 (1977). 
There, the Court discussed Mobile and said 
(563 F. 2d at 201, n. 18): 

Our decision is not inconsistent with 
Mobile OU Co. v. FPC, supra. Placid Oil Co. 
v. FPC, 483 F. 2d 880 (5th Cir. 1973). affd 
sub nom. Mobile Oil Co. v. FPC, 417 U.S. 
283, 94 S. Ct. 2328, 41 L. Ed. 2d 72 (1974), 
and Shell Oil Co. v. FPC, 520 F. 2d 1061 (5th 
Cir. 1975) cert, denied 426 U.S. 941, 96 S. Ct. 
2661. 49 L. Ed. 2d 394 (1976). These cases in¬ 
volved rate making or the regulation of 
rates rather than policy decisions. 
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The proceeding to which the Court 
directed attention in Mobile involved a 
rulemaking proceeding which set rates 
for certain transportation services as 
distinguished from this proceeding 
which involves a rulemaking designed 
to promulgate a data gathering form. 
Mobile does not provide convincing 
precedent that the procedures fol¬ 
lowed by the FPC were not satisfac¬ 
tory to create a record containing sub¬ 
stantial evidence to support the re¬ 
quirements of Form 40. In Mobile, the 
Court cited its decision in City of Chi¬ 
cago v. FPC 4 to establish the appropri¬ 
ate standard for evaluating the ade¬ 
quacy of administrative procedures: 

[Tlhe "primary objective Is the acquisi¬ 
tion of infoimation which will enable the 
Commission to carry out effectively the pro¬ 
visions of the Natural Gas Act." <City of 
Chicago, at 744.) To this end. the Commis¬ 
sion should "reallsticaUy tailor the proceed¬ 
ings to fit the issues before it. the formation 
it needs to illuminate those issues and the 
manner of presentation • • V* (Id.)» 

The Court in Mobil provided further 
guidance on the type of inquiry the 
Commission should follow In establish¬ 
ing Its procedures. The Court states: 
“Cilf a relatively high degree of evi¬ 
dentiary support is required in estab¬ 
lishing a factual predicate, the rule- 
making procedures must be designed 
to create this. M (483 F. 2d at p. 1257.) 
Applying this standard to the instant 
proceeding, the Court in Union said 
that, while there must be evidence 
that reservoir data is available to the 
producers, the Commission need not 
conduct an adjudicatory hearing or 
any oral hearing in order to obtain 
such evidence (542 F. 2d at p. 1041). In 
our opinion, the staff's statement of 
position filed February 10, 1977 (Ex. 1) 
along with other data in the record 
supports the FPC’s action and is relied 
on in the instant matter. Further¬ 
more, it is clear that the factual predi¬ 
cate needed to develop a data informa¬ 
tion form for regulatory use is much 
less subject to dispute than that 
needed to establish transportation 
rates. 4 Most of the arguments made by 
the Applicants on rehearing were pre¬ 
viously made and discussed by the 
FPC in Order No. 526-B, but further 
discussion by the FERC will clarify 
our position. 

Gulf and Superior say that the accu¬ 
racy of the reserve estimates cannot 
be improved by making the estimate 
on a reservoir basis rather than on a 
field or lease basis. They contend that 


*147 U.S. App. D.C. 312, 458 F. 2d 731 
(1971), cert, denied, 405 U.S. 1074. 92 S. Ct. 
1495, 31 L. Ed. 2d 808 (1972). 

•483 F. 2d at 1252. 

•Superior Oil Co. v. FERC, supra. 
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there are no available data for the 
older reservoirs so that arbitrary allo¬ 
cations must be made with the result 
that an estimate of reserves on a reser¬ 
voir basis will be no more accurate 
than an estimate on a field or lease 
basis. 

In Order No. 526-B, the Commission 
pointed out that to make an accurate 
estimate for the field it would be nec¬ 
essary to make an estimate for each 
reservoir. In those few instances where 
there are no available reservoir re¬ 
cords, an estimate by allocation or any 
other reasonable means may be em¬ 
ployed. Total reserve figures will be 
more accurate where based to the 
greatest degree possible on reservoir 
data available to the producers. In 
Opinion No. 526-B, it is shown that a 
large number of the producers have 
been able to file their data on a reser¬ 
voir basis. 

It is contended that the Commission 
has ignored the testimony and produc¬ 
er comments on the burden of comply¬ 
ing with reservoir-basis reporting. The 
FPC did not ignore the record (see 
Opinion No. 526-B, pp. 9-10). The FPC 
said that it realized that the present 
data did not always permit accurate 
analysis of a limited number of reser¬ 
voirs, and that in such cases the FPC 
would not ask for anything more than 
what is feasible. The FERC expects 
that the affected producers will 
employ a reasonable method of allo¬ 
cating gas to these few reservoirs and 
will accept such data even though it 
may not be as accurate as that data 
produced by the most rigorous tech¬ 
niques. 

It is further argued that the reser¬ 
voir data are not necessary in consid¬ 
ering pipeline applications for certifi¬ 
cates or pipeline depreciation, because 
the pipelines supply sufficient data on 
Form 15. 7 However, reporting by the 
producers, who are most familiar with 
the reserves, should be available to the 
Commission in considering these pipe¬ 
line questions in order to compare pro¬ 
ducer and pipeline reserve estimates 
by reservoir and to determine the 
availability of reserves in reservoirs 
which have not yet been produced by 
producers and which have not been re¬ 
ported by the pipelines. The data are 
also necessary to check the accuracy 
of the aggregate figures upon which 
the Congress, the public and the Com¬ 
mission must rely for decision-making 
purposes. 

Apart from increasing the accuracy 
of reserve data and auditing proce¬ 
dures as discussed in Order No. 526-B, 
we note that Form 40 gives us data on 


T Form No. 15, Annual Report of Gas 
Supply for Certain Natural Gas Pipelines, 

Order No. 546,-FPC-, March 8, 1976. 

18 CFR 260.7 
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the depths of reservoirs that could be 
used for granting price incentives, 
where necessary, for deeper drilling 
(See § 2.76 of the Commission’s rules); 
the data on committed and uncommit¬ 
ted gas reserves which will enable us 
to determine whether producers are 
living up to their contracts to deliver 
gas; and the means to compare proved 
reserves with cumulative production 
on a reservoir basis in order to deter¬ 
mine which gas reserves are close to 
depletion. 

Gulf Oil and Superior suggest that 
producers who cannot file by reservoir 
be required to file by field according to 
state-designated nomenclature, and 
that, in this way the Commission 
would have a common data base for 
those producers. This suggestion is not 
satisfactory since there would not be a 
common basis for comparison between 
those reporting on a field basis and 
those using the reservoir method. Nor 
Is the nomenclature uniformly defined 
by the producing states. 

Under the FPC’s orders in this 
docket, all natural gas companies who, 
together with their affiliates, pro¬ 
duced for direct sale and for resale in 
interstate commerce in excess of 
250,000 Mcf for the reporting year will 
be required to file Form 40. However, 
those companies who, together with 
their affiliates, produced over 250,000 
Mcf per year; but who alone ow f n less 
than 20 Bcf in reserves would be 
exempt from filing Schedule B of 
Form 40. 

After examining the Form 40 filings 
submitted for 1974 and other data, we 
conclude there is an adequate basis for 
further limiting the number of report¬ 
ing entities without loss of informa¬ 
tion necessary to our regulatory func¬ 
tions. Highly cognizant of the need to 
lessen the burden of compliance with 
information requirements of govern¬ 
ment where to do so would not impair 
its regulatory purposes, this Commis¬ 
sion on its own motion has determined 
to modify the initial threshold levels 
for reporting established in FPC 
Order No. 526-B. All natural gas com¬ 
panies which, together with their affi- 
lates, produced for direct sales and/or 
sale for resale in interstate commerce 
1,000 MMcf or less of gas during the 
report year will be exempted and 
Schedule B will be filed only by pro¬ 
ducers who own more than 100 Bcf of 
gas reserves. 

For 1974, 555 producers with more 
than 250,000 Mcf of total production 
filed Form 40 reports. These 555 pro¬ 
ducers accounted for about 82.2 per¬ 
cent of total natural gas production as 
estimated by the American Gas Associ¬ 
ation (AGA). # However, in 1974 only 


•AGA production and reserve estimates 
are used as bench marks only and imply nei¬ 
ther acceptance nor rejection of these as de¬ 
fining the total statistical universe. 
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378 of the Form 40 respondents re¬ 
ported over 1,000 MMcf of production 
but these entities accounted for about 
81.7 percent of the production as esti¬ 
mated by AGA. Thus, applying the 
proposed reporting rules to the 1974 
data would have resulted in a 31 per¬ 
cent reduction in the number of re¬ 
porting units but only a minor reduc¬ 
tion in the percentage of total indus¬ 
try production Included in the cover¬ 
age. 

The basic relationships between the 
number of working interests and re¬ 
serves and production for 1974 are 
schematically indicated in the at¬ 
tached figures.* Also shown are two 
charts that depict the amount of pro¬ 
duction and reserves by each of the 
largest 720 working interests in 1974. 
For each working interest (the “N”th 
interest, i.e., the 420th largest working 
interest or the 370th largest interest, 
etc.) one can obtain an idea of the size 
of the reporting unit measured either 
by production or reserves. 

The 1974 data are used to illustrate 
the general orders of magnitude of re¬ 
porting requirement reductions on the 
one hand and information reduction 
on the other. Industry changes, 
changes in reporting definitions and 
other changes since 1974, mean that 
the number of working interests re¬ 
porting 1976 data will differ. 

Another estimate of the impact of 
the change in reporting requirements 
is shown in Table 1, attached, which 
summarizes the responses of large 
firms for 1973 on Forms 301-A and 
301-B and small firms on 314-B. Over 
5,000 small firms w f ere tentatively 
identified and about half submitted 
Form 314-B reports. Of these 2,563 
firms, only 639 had jurisdictional sales 
of over 250 MMcf and only 245 had ju¬ 
risdictional sales over 1.000 MMcf. 
Form 301-A was filed by 590 large pro¬ 
ducers or affiliates of large producers. 
Part n of the table reveals that the 
more than 400 working interests with 
jurisdictional sales of greater than 250 
MMcf but less than 1.000 MMcf ac¬ 
counted for only 1.8 percent of the 
total jurisdictional sales reported. 
Note that even using a 250 MMcf cut¬ 
off point, on the basis of the 1973 fig¬ 
ures, three-fourths of the small firms 
would not be included in the data 
base. 

The current threshold for filing 
Schedule B of form 40, 20 Bcf of re¬ 
serves, yielded approximately 254 fil¬ 
ings in 1974. These 254 companies ac¬ 
counted for approximately 82.05 per¬ 
cent of AGA’s estimated total reserves. 
A requirement of 100 Bcf of reserves 
in 1974 would have reduced the 
number of filings to approximately 
116, a reduction of 60 percent in the 
number of reports filed. These 116 re¬ 
ports accounted for approximately 

•See Appendices A, B. C, and D. 
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79.25 percent of AGA’s estimated 1974 
total reserves. 

As indicated above, we believe these 
reductions in the reporting require¬ 
ments will alleviate some of the re¬ 
porting burden while not causing a 
loss of necessary data. While we have 
analyzed this issue using 1973 and 
1974 data, we believe the conclusions 
reached apply to the current situation. 
Our easing of the reporting require¬ 
ments will have its greatest Impact on 
small producers by reducing the 
number who must file Form 40. How¬ 
ever, any further increase in the filing 
thresholds at this time could result in 
a lost of significant data which the 
Commission needs to perform previ¬ 
ously articulated regulatory responsi¬ 
bilities. 

In sum, the FERC has analyzed the 
reporting burden on the smaller enti¬ 
ties in the natural gas industries and 
balanced this with the marginal con¬ 
tribution to effective regulation of the 
data lost as a result of changing the 
reporting requirements. We have con¬ 
cluded that the substantial reduction 
in reports required merit this change 
in requirements. Where a reduction of 
the filing burden of this magnitude 
can be permitted with no loss of data 
necessary to perform the FERC’s reg¬ 
ulatory responsibilities, the Commis¬ 
sion feels compelled to do so in order 
to protect the regulated entities from 
unnecessary reporting requirements. 
However, we feel any further reduc¬ 
tion in reporting requirements would 
result in an unacceptable loss of infor¬ 
mation. 

C&K Petroleum argues that there is 
a relatively larger burden placed upon 
small producers. The threshold modi¬ 
fications in this order will alleviate to 
a considerable extent the reporting 
burden on small producers by reducing 
the number of reporting entities by 
more than half on a reserve basis and 
by almost a t hird for all schedules of 
Form 40. The FERC here exercised its 
responsibility to assure that the data 
requested are only those data neces¬ 
sary to permit it to perform its regula¬ 
tory functions. Nonetheless, we em¬ 
phasize that we have regulatory re¬ 
sponsibilities that involve all sectors of 
the natural gas industry firms. We 
need adequate and accurate informa¬ 
tion about both large and small firms. 
It is not enough merely to account for 
most of the industry’s production and 
reserves. The Commission-’s assigned 
tasks necessitate information about 
small producers. We note with regret 
that even if we were to have kept the 
250 MMcf cut-off point, we would not 
have obtained data from the majority 
‘ of working interests. (See Table 1 at¬ 
tached). Although Form 40 is not the 
appropriate vehicle for dealing with 
this problem, we will continue to ex¬ 
plore ways to improve FERC’s data 
base with respect to the small produc¬ 
er sector of the industry. 


Clarification has also been requested 
as to how to calculate whether a pro¬ 
ducer is required to file. Pursuant to 
the Commission modification to the 
threshold levels ordered therein, pro¬ 
ducers who, together with their affili¬ 
ates, produce 1,000 MMcf or less per 
year are exempt from filling any of 
the schedules required by Form 40. 
However, if a producer, together with 
its affiliates, produces 1,000 MMcf or 
more per year it must file Form 40. 
The producers that own 100 Bcf or 
less of dry gas reserves are not re¬ 
quired to file Schedule B of Form 40. 
The 100 Bcf exemption from filing 
Schedule B applies to any individual 
member of a group of affiliates if that 
individual member owns 100 Bcf or 
less of dry gas reserves. 

Finally, the FERC emphasizes the 
FPC’s reference to the Second Natural 

Gas Rate Cases , - F. 2d - (D.C. 

Cir., June 16, 1977), in Order No. 526- 
B. The Court examined the Commis¬ 
sion’s estimate of drilling productivity 
based on data gathered by the Ameri¬ 
can Gas Association, comments of the 
parties, and the FPC staff studies, and 
concluded that the evidence was the 
minimum upon which the Court would 
base its opinion. The Court was unwill¬ 
ing to remand the proceeding for fur¬ 
ther evidence because of the overrid¬ 
ing need for certainty of natural gas 
prices and noted that the Commission 
was “building an administrative record 
for its Form 40. to permit its gathering 
of direct information on producers’ re¬ 
serves, rather than through statistical 
appraisal by the industry committee.” 
(Slip opinion at 61.) “To sum up.” the 
Court said, “we do not approve or em¬ 
brace the AGA figures; we simply tol¬ 
erate them for purposes of this pro¬ 
ceeding. We expect that by the next 
biennium the Commission will have 
put into effect its own procedures for 
gathering reserves data.” (Slip opinion 
at 62.) 

The Form 40 data requested here 
are vital for carrying out this man¬ 
date. We stress that while we have at¬ 
tempted to accommodate industry sug¬ 
gestions the data specified in this 
orde r are essential to discharge 
FERC’s duties. 

Working Interest Reporting 

A number of the applicants for re¬ 
hearing object to the requirement that 
all working interest owners report the 
reserves to which their working inter¬ 
ests relate. The producers argue that 
the operator has available the requi¬ 
site geological and production data 
and can make the most accurate 
report. The non-operating working in¬ 
terest owners would have to acquire 
the necessary data at the cost of time 
and expense resulting in duplicative 
filings which might differ from one 
another. Where the operator is not a 
natural gas company or is not subject 
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to the Form 40 reporting require¬ 
ments, the producers on rehearing 
agree that the requirement of report¬ 
ing should continue to rest on the 
working interest owners. 

We believe that reserve data on a 
working interest basis are required in 
order to permit the FERC to develop a 
series of reporting forms which, when 
taken as a whole, will permit meaning¬ 
ful comparative analyses. In order to 
accomplish this goal of establishing an 
integrated reporting system for regu¬ 
latory data, the set of reporting enti¬ 
ties must be consistent. The Form 40 
information is designed to report on 
an individual working-interest basis 
the productivity of drilling operations. 
Form 40 will provide information on 
the depths of drilling to the reservoirs, 
the reserves in those reservoirs, and 
the changes in such reserves. These 
data are then to be correlated with the 
cost data provided in Form 64. 10 Form 
64 reports cost data on a working in¬ 
terest basis. The accurate matching of 
the average drilling productivity with 
the associated costs is necessary to de¬ 
termine the just and reasonable natu¬ 
ral gas rate. To require the reporting 
on an operator basis only would neces¬ 
sitate an extrapolation of the operator 
data to a working interest basis in 
order to correlate the cost data with 
the productivity data. Such an addi¬ 
tional analytical step will unnecessar¬ 
ily reduce the accuracy of the average 
production costs for rate-making pur- 
poses. n To the extent the FERC is 
able to improve the data upon which it 
must rely to exercise its major regula¬ 
tory functions by requiring working 
interest reporting while imposing a 
minimal regulatory burden upon the 
reporting entities, the Commission 
feels compelled to do so. We will also 
request each reporting entity which 
has already filed for operated proper¬ 
ties to supplement their filing with 
this information. 

Confidentiality of Data 

The Court in Union considered the 
FPC petition for rehearing of the 
Court's finding that the confidential¬ 
ity policy set forth in Order No. 526 
and 526-A was arbitrary and capri¬ 
cious, and concluded that: 

The Commission states that it is its prac¬ 
tice not to release such data without giving 
notice to the parties. However, we find no 
regulation of the Commission to that effect, 


‘•Recently upheld in Superior Oil Co. v. 
FERC, 563 F. 2d 191. (5th Cir., November 17. 
1977). 

“The Commission believes that a differ¬ 
ent case may be presented where a data re¬ 
quest reaches more broadly to obtain data 
from ail producers. In such a case, it may be 
appropriate to rely on operator reporting 
which identifies working interest ownership 
without loss of accuracy. In as much as this 
is a rehearing of a form originally issued to 
producers subject to FPC Jurisdiction under 
the Natural Gas Act. the hypothetical case 
outlined above is not now before this Com¬ 
mission. 
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or committing the Commission to that prac¬ 
tice, and the order under review makes no 
such commitment. The Commission merely 
stated that such data would be ‘given confi¬ 
dential status • • • and left in the Commis¬ 
sion files until further ordered by the Com¬ 
mission.' On its face, this is a reservation of 
unfettered discretion. 

With regard to actions taken after 
remand of Union, Gulf and Superior 
argue that we have failed to consider 
regulations to protect from disclosure 
the confidentiality of information on 
Schedules B, C and D of Form 40. In 
denying a motion by Gulf to expand 
the present docket to consider specific 
rules concerning confidential reserve 
information the Commission said: 

However, we will hold administratively 
confidential those parts of Form 40 hereto¬ 
fore designated and will not make disclosure 
as an exercise of discretion on our part 
without affording the producers opportuni¬ 
ty for a hearing. Where we are required by 
statute or otherwise to make disclosure to 
some other government body we shall notify 
the producer involved as much in advance 
as possible. 

Gulf and Superior contend that the 
Commission’s promise to notify pro¬ 
ducers and provide an opportunity for 
a hearing before disclosure is not an 
effective relinquishment of “unfet¬ 
tered discretion" particularly since 
one Commission cannot bind a subse¬ 
quent Commission. Only by promul¬ 
gating regulations, Gulf and Superior 
say, can the Commission deal ade¬ 
quately with the holding in Union 
that the reservation of discretion by 
the Commission to determine whether 
to disclose confidential reserve infor¬ 
mation is arbitrary and capricious. 

We do not read the Union decision 
to require the promulgation of a regu¬ 
lation as Gulf and Superior contend. 
Nor do we read Union as holding that 
the Commission may not employ its 
administrative discretion in consider¬ 
ing the question of disclosure. The de¬ 
cision only requires that the Commis¬ 
sion articulate its procedure for con¬ 
sidering data disclosure requests and 
the standard by which the Commis¬ 
sion will render its decision. The 
Court’s requirement that the producer 
be afforded an opportunity to voice its 
objection to the Commission before 
the release of the confidential data is 
fulfilled by permitting the producer 
and other interested parties to file 
written objections and comments 
which will be considered by the Com¬ 
mission prior to disclosure. 11 

The policy outlined below shall 
apply to the Form 40 data which the 
Commission recognizes is information 
encompassed within the exclusions to 
the Freedom of Information Act. 13 Al- 


13 United States, v. Florida East Coast 
Railway Co., 410 U.S. 224, 93 S. Ct. 810 35 L. 
Ed. 2d 223 (1973). 

“5 U.S.C. Sec. 552(b) (4). (9); Amerada 
Hess Corp., 50 FPC 1048 at 1050 (1973). 
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though this information may be en¬ 
compassed within the exclusions enu¬ 
merated in the statute, this fact does 
not absolutely prohibit disclosure but 
leaves such a determination to the dis¬ 
cretion of the agency which maintains 
custody of the data. 14 Nonetheless, it 
is the Commission’s intent to respect 
the confidential nature of the data 
submitted. 11 

The Commission does, however, re¬ 
serve the right to use the data in any 
judicial proceeding, in which it is a 
party or intervenor. any administra¬ 
tive rulemaking, adjudicatory or inves¬ 
tigatory proceeding before the Com¬ 
mission, or in any such proceeding 
before other agencies in which it is a 
party or intervenor. 

The Commission also reserves the 
right to disclose the data, after notice 
to the producer(s) who submitted the 
data, in any judicial proceeding in 
which the Commission is a party or in¬ 
tervenor. any administrative rulemak¬ 
ing or adjudicatory or investigatory 
proceeding before the Commission or 
another agency where the Commission 
is a party or intervenor. In such pro¬ 
ceedings the Commission will attempt 
to limit the disclosure to only those 
data required to be disclosed in order 
to execute the Commission's statutory 
obligations. It is proper in such an in¬ 
stance, that the burden be placed on 
the person or entity that objects to 
such disclosure of the data to seek ap¬ 
propriate relief, if any. in a court of 
competent jurisdiction. 

In instances where the request for 
disclosure is in the form of a lawfully 
issued subpoena from a Court or an¬ 
other agency, a duly constituted Con¬ 
gressional Committee or Subcommit¬ 
tee *• or Chairman thereof, either by 
subpoena or formal written request, or 
an administrative agency pursuant to 
a mandatory request, it will be the 
Commission’s policy to give notifica¬ 
tion as soon as is practicable to the af¬ 
fected reporting entity of the request 
for the data and that the Commission 
intends to comply therewith on a date 
certain. It is proper, in such an in¬ 
stance. that the burden be placed on 
the person or entity that objects to 
the Commission’s disclosure of the 
data to seek appropriate relief, if any, 
in a court of competent jurisdiction or 
before the requesting entity. In com¬ 
plying with such a disclosure request, 
the Commission will, in its submission, 
advise the requesting person or entity 
that the reporting party has requested 
the FERC to treat the data sought as 
confidential and that the Commission 


"Penmoil Co. v. FPC, 534 F. 2d 625 (5th 
Cir. 1976). 

“Id. 

*• The Commission's policy recognizes that 
the House of Representatives and the 
Senate are organized into legally authorized 
committees and subcommittees. 
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has honored that request for its own 
purposes. 

When PERC is requested by another 
administrative agency to disclose the 
data pursuant to a formal request to 
use the data for regulatory or enforce¬ 
ment purposes, the Commission will 
allow the affected reporting entity(ies) 
an opportunity to voice its (their) ob¬ 
jection to the Commission by permit¬ 
ting the reporting party to file written 
objections which will be considered by 
the Commission prior to disclosure. In 
complying with such a disclosure re¬ 
quest. the Commission will, in its sub¬ 
mission, advise the requesting entity 
that the reporting party has requested 
the FERC to treat the data sought as 
confidential and that the Commission 
has honored that request for its own 
purposes. 

When such a request is made for sta¬ 
tistical purposes, the Commission will 
disclose the data, if at all, conditioned 
upon confidential treatment by the re¬ 
questing agency. In all such cases the 
Commission will notify the 
producer(s) whose data is subpoened 
or otherwise requested as soon as prac¬ 
ticable. 

In cases where the FERC is request¬ 
ed by an individual or where the Com¬ 
mission decides to disclose Form 40 
data for public information, the Com¬ 
mission will notify the affected report¬ 
ing entity(ies) of the request, or the 
Commission’s decision, and will permit 
them to submit written comments as 
to whether the Commission should 
comply with the request or disclose 
the information. The Commission has 
determined, however, that it is not in¬ 
clined to disclose the data in response 
to such requests by individuals or for 
public information. Therefore, there 
will be a strong presumption against 
such disclosure. 

In exercising its discretion as to 
whether to honor a nonmandatory 
data request, the FERC will follow the 
Court’s mandate in Union for "a rea¬ 
soned decision weighing their interest 
and that of the public before the Com¬ 
mission permits the release of such 
data, if it is to be released at all.” In 
reaching a decision on disclosure the 
Commission will consider inter alia: (1) 
The nature of the data; (2) the extent 
to which disclosure will aid or impair 
the Commission’s discharge of its stat¬ 
utory duties; (3) the extent of the 
harm or risk, disclosure might cause to 
producers and to the general public; 

(4) available alternatives to disclosure; 

(5) availability of the data from other 
sources; and (6) the use to which the 
data is to be put. IT 

Attestation Clause 

Union Oil with the support of 
Texaco, in its application for reconsid- 


lT Cf. Superior Oil Co. v. FERC , —F. 2d 716 
(5th Cir. 1977) (Nos. 76-2113, 76-2246. Nov. 
17. 1977). 


eration contends that its Form 40 fil¬ 
ings will comprise many pages of a 
very technical nature and cannot be 
reviewed and tested by any one 
person. It suggests that the attestation 
language, "• • • that he has read this 
report and is familiar with the con¬ 
tents thereon # • •” be deleted and re¬ 
placed with the phrase "• • • that he 
has caused this report to be prepared 
by those individuals employed by the 
respondent who are most familiar with 
the subject matter • • 

In order to alleviate the problem 
raised by Union, we are herein modify¬ 
ing the attestation clause as included 
in Appendix E to this order. The new 
attestation clause is adopted from the 
statement contained on all corporate 
income tax returns which must be 
signed by a corporate official. We rec¬ 
ognize that the attestation clause con¬ 
tained in prior orders would have been 
difficult to comply with. This new at¬ 
testation clause is similar to those that 
are regularly executed by corporate 
officials, is designed to insure the ac- 
cura cy of the data submitted to enable 
the FERC to carry out its statutory 
function. 

Need for a Stay 

A number of producers asked for 
various extensions of time in which to 
file Form No. 40 beyond the November 
1, 1977. filing date covering the filing 
years 1974, 1975 and 1976 as specified 
in Order No. 526-B. By notice issued 
October 19, 1977. the Secretary grant¬ 
ed an extension of the filing date to 
December 1, 1977. 

Amoco asked for a stay of the No¬ 
vember 1, 1977, filing date with re¬ 
spect to Schedule B of Form 40 for the 
years 1974, 1975 and 1976, pending 
completion of rehearing and judicial 
review. It was not our intention that 
Schedule B be filed for the years 1974 
and 1975, but for 1976 and later years. 
We shall amend Order No. 526-B ac¬ 
cordingly to make this clear. Apart 
from this its arguments citing Virginia 
Petroleum Jobbers Ass’n v. FPC 259, 
921 (CADC 1958), are not persuasive. 
We do not agree that it is likely to pre¬ 
vail on the merits. Nor will it be irre¬ 
parably harmed if a stay is not grant¬ 
ed. As the Court said mere injuries, 
however substantial, in terms of 
money, time, and energy necessarily 
expended in the absence of a stay, are 
not enough. There is no reason to 
assume that confidential data will be 
disclosed. It will not be done without 
consideration of the producers’ objec¬ 
tions (unless another government 
agency so requires under the author¬ 
ity of some other statute), and appeal 
can be made to a reviewing court. If a 
stay is granted, other parties and the 
public will clearly be injured by a stay 
assuming, as we do, that the Schedule 
B data is necessary to carry out the 
purposes of Form 40. 


We shall therefore deny a stay as re¬ 
quested by Amoco. We postponed the 
initial filing date for the calendar 
years 1974, 1975 and 1976 from No¬ 
vember 1, 1977, until December 1, 
1977. In the instant order, we further 
extend the filing date for 1974, 1975, 
and 1976 from December 1, 1977. to 
March 1, 1978. We also extend the 
filing date for 1977 from April 1, 1978, 
to September 1, 1978. As a result of 
the filing requirements for Form 40 
are as follows: 


Report year 

Filing date 

Schedules required 

1974.. 

Mar. 1. 

Schedule A and schedule 


1978. 

D to A. a* needed for 
footnotes. 

1975. 

Mar. 1. 

1978. 

Do. 

1976.. 

Mar. 1, 

1978. 

Do. 

Reserves greater than 

100 Bcf—schedule B 
and schedule D to B as 
needed for footnotes. 

Reserves of 100 Bcf or 
less—schedule D with 
volumes of reserve by 
Statets). subdivislon(a) 
and dlstricUs) 

1977 and 

Sept. 1, 

Schedule A and schedule 

1978 and 

1978 and 

D to A as needed for 

later 

Apr. 1 of 

footnotes. 

years. 

the next 
year. 

Reserves greater than 

100 Bcf—schedule B 
and schedule D to B as 
needed for footnotes. 

Schedule C and schedule 
D to C as needed for 
footnotes. 

Reserves of 100 Bcf or 
less—schedule C and 
schedule D to C as 
needed for footnotes. 


In addition to the above schedules, a 
title page and an attestation must be 
filed for each of the report years. 

The Commission further finds: (1) 
The assignments of error and grounds 
for rehearing of Order No. 526-B in 
the applications for rehearing or re¬ 
consideration filed herein present 
facts and legal principles which war¬ 
rant certain modifications and clarifi¬ 
cations as set forth herein. 

(2) On its own motion, that the re¬ 
porting thresholds for Form 40 and 
Schedule B of Form 40 should be 
modified as set forth herein. 

(3) The procedure adopted herein 
for the treatment of confidential data 
meets the procedural requirements of 
the Administrative Procedure Act and 
the Freedom of Information Act and 
complies with the remand of the 
Court in Union Oil Co. of California v. 
F.P.C., 542 F.2d 1036 (9th Cir., 1976). 

(4) The conclusions of the FPC as 
expressed in Order Nos. 526-A and 
526-B and the FERC as expressed in 
the instant order are based on sub¬ 
stantial evidence as required in Sec¬ 
tion 19 of the Natural Gas Act. 
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(5) The notice and opportunity to 
participate in this proceeding with re¬ 
spect to the matters currently before 
the Commission are consistent and in 
accordance with all procedural re¬ 
quirements as prescribed in Section 
553. Title 5 of the United States Code. 

(6) The amendment to §260.13 of 
Part 260 of the Commission's regula¬ 
tions and the modifications of Form 40 
are necessary and appropriate for the 
administration of the Natural Gas Act. 

The Commission orders: (A) The ap¬ 
plications for rehearing or reconsider¬ 
ation filed by the applicants herein 
are denied except to the extent grant¬ 
ed herein. 

(B) Section 260.13. Part 260. Sub¬ 
chapter G of Chapter I, Title 18 of the 
Code of Federal Regulations, is 
amended to read as follows: 

§ 260.13 Form No. 40, natural gas compa¬ 
nies annual report of proved domestic 
reserves. 

(a) The form of Natural Gas Compa¬ 
nies Annual Report of proved Domes¬ 
tic Gas Reserve as F.P.C. Form No. 40 
is adopted. 

(b) Each person found by the Com¬ 
mission to be a natural gas company 
within the meaning of the Natural 
Gas Act. which together with its affili¬ 
ate, associate, or subsidiary produced 


for direct sale and/or sale for resale in 
interstate commerce more than 1 Bcf 
of gas at 14.73 psia and 60 degrees Far- 
enheit during the report year shall 
prepare and file with the Commission 
F.P.C. Form No. 40, as follows: 

(1) An original and four copies of Sched¬ 
ule A; (2) an original copy of Schedule C; 
and (3) an original copy of Schedule D, as 
necessary. 

(c) Each person found by the Com¬ 
mission to be a natural gas company 
within the meaning of the Natural 
Gas Act which owns more than 100 
Bcf of dry gas reserves at 14.73 psia 
and 60 degrees Farenheit at the end of 
the report year shall prepare and file 
with the Commission F.P.C. Form No. 
40, as follows: 

(1) An original and four copies of Sched¬ 
ule A; (2) an original copy of Schedule B: (3) 
an original copy of Schedule C; and (4) an 
original copy of Schedule D, as necessary. 

(d) Paragraphs (b) and (c) apply to 
calendar year 1976 and subsequent 
years, except that Schedule C is not 
required for 1976. The F.P.C. Form 
No. 40 shall be filed by March 1, 1978. 
for the calendar year ending Decem¬ 
ber 31, 1976, by September 1, 1978, for 
the calendar year ending December 31, 
1977, and thereafter shall be filed by 


April 1 of the year following the year 
to which the form applies. 

(e) Any person subject to paragraph 
(b) who has not filed Schedule A for 
1974 and 1975 shall do so by March 1, 
1978. 

(f) Schedule A shall be made avail¬ 
able at the Commission’s principal 
office for public inspection. 

(g) Information filed pursuant to 
this section shall be filed under oath. 

(C) The procedure adopted herein 
for the treatment of confidential data 
filed in Form 40 shall apply only to 
Form 40 data. 

(D) The attestation clause of Form 
40 is amended as shown in Appendix E 
attached below. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

(F) The motion of Amoco Produc¬ 
tion Co. for a partial stay is denied. 

(G) The effective date of this order 
shall be the date of issuance. 

(H) The Secretary shall cause copies 
of Form No. 40, as modified by this 
order, to be transmitted to the Direc¬ 
tor of the Office of Management and 
Budget. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 
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CUMULATIVE TOTAL NATURAL GAS PRODUCTION BY 
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Appendix E 

FEDERAL ENERGY REGULATORY COMMISSION 

Form No. 40— Annual Report op Proved 
Domestic Gas Reserves Attestation 
Under Oath 

This report must be attested to under 
oath by an officer of the respondent. 

-, (Insert here the name of the at- 

tester) being first duly sworn according to 

law. certifies that he is-(Insert 

here the legal title of attestor) of 

-; (Insert here the exact title or 

name of the respondent) that this report 
was prepared by him or under his supervi¬ 
sion and direction; that he has examined 
the report, including the accompanying 
schedules and statements; and that, to the 
best of his information, knowledge, and 
belief, it is true, correct, and complete. 


(Signature of Attestor) 

Subscribed and sworn to before me this 
-day of-, 19—. 


NOTARY PUBLIC (seal) 

Appendix F 

regulatory reports review 
Transfer of Clearance Responsibility 

The Department of Energy Organization 
Act (Pub. L. 95-91) results in transferring 


[ 4110 - 07 ] 

Title 20—Employee'* Benefit* 

CHAPTER III—SOCIAL SECURITY ADMINISTRA¬ 
TION, DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

[Reg. NO. 4) 

PART 404—FEDERAL OLD AGE, SURVIVORS, 
AND DISABILITY INSURANCE (1950) 
Deleting Out-of-Date Regulation* 

AGENCY: Social Security Administra¬ 
tion. HEW. 


the clearance responsibility for forms and 
questionnaires of the Federal Energy Ad¬ 
ministration (FEA) and the Federal Power 
Commission (FPC) from the General Ac¬ 
counting Office (GAO) to the Office of 
Management and Budget (OMB) under the 
Federal Reports Act. The Federal Efiergy 
Administration and the Federal Power Com¬ 
mission will no longer be identified as inde¬ 
pendent Federal regulatory agencies and 
subject to 44 U.S.C 3512. They will now be 
part of the new Department of Energy. 

On September 13. 1977, President Carter 
signed Executive Order No. 12009 activating 
the Department of Energy on October 1. 
1977. Therefore, beginning on October 1 the 
forms and questionnaires of the new De¬ 
partment will be subject to the review and 
clearance of OMB under section 3502 to 
3511 of Title 44 of the U.S. Code. 

In the future, notices announcing the re¬ 
quest for clearance of new. revised, or exten¬ 
sion of existing forms and questionnaires of 
the Department of Energy will be found 
under the Management and Budget Office 
in the Federal Register. The FEA forms 
still under review by GAO on September 30. 
1977, will be transferred to OMB for final 
action. Comments received by GAO on 
these forms will receive consideration prior 
to final action by OMB. 

Norman F. Heyl, 

Regulatory Reports 
Review Officer. 


ACTION: Removal of rarely used 
rules. 

SUMMARY: This action deletes cer¬ 
tain regulations that are not in cur¬ 
rent use. This is the first step in a 
comprehensive revision of SSA regula¬ 
tions. The revision is intended to make 
the Regulations easier to understand 
and more helpful to those who do 
business with SSA. 

DATES: These changes will be effec¬ 
tive February 28, 1978. Any comments 
must be received on or before March 
29, 1978. 


ADDRESSES: Please submit any com¬ 
ments regarding these changes in writ¬ 
ing to the Commissioner of Social Se¬ 
curity, Department of Health, Educa¬ 
tion, and Welfare, P.O. Box 1585, Bal¬ 
timore, Md. 21203. Copies of all com¬ 
ments received in response to this 
notice will be available for public in¬ 
spection during regular business hours 
at the Washington Inquiries Section. 
Office of Information, Social Security 
Administration, Department of 
Health, Education, and Welfare, 
North Building. Room 5181, 330 Inde¬ 
pendence Avenue, Washington, D.C. 
20201. 

FOR FURTHER INFORMATION 
CONTACT. 

Armand Exposito or Virginia Casey 
Kohan, SSA Recodification Work 
Group. 6401 Security Boulevard, 
Baltimore, Md. 21235, telephone 
301-594-5304 or 594-6629. 


SUPPLEMENTARY INFORMATION: 
As part of the Department of health, 
Education, and Welfare's effort to 
make HEW regulations simpler, 
shorter, and easier to work with, the 
Social Security Administration (SSA) 
is beginning a comprehensive revision 
of its regulations. Because of the size 
of the body of SSA regulations, we be¬ 
lieve the rewriting will be more man¬ 
ageable if we first remove those rules 
that are no longer in effect or in use. 

This package begins the process of 
deleting out-of-date material. We are 
publishing the deletions and correc¬ 
tions without notice of proposed rule- 
making because we find good cause for 
publishing without NPRM exists 
under section 553(b) of the Adminis¬ 
trative Procedure Act (5 U.S.C. 
553(b)). These changes merely delete 
rules that do not affect current claims 
for benefits and make no new rules. In 
the near future, we will publish fur¬ 
ther changes to delete out-of-date ma¬ 
terial and correct cross-references. We 
will also publish those changes with¬ 
out notice of proposed rulemaking. Al¬ 
though we are publishing these 
amendment directly as final rules, we 
are interested In any ideas on rewrit¬ 
ing our regulations in simpler lan¬ 
guage or on different approaches to 
organizing them for better accessibil¬ 
ity. The comments may be general in 
nature or on a specific section or sub¬ 
part. However, we will publish with 
notice of proposed rulemaking all re¬ 
writes of regulations that remain in 
effect and we will allow adequate time 
for public comment on those propos¬ 
als. 

Deleted Material 

We are deleting regulations that no 
longer apply to currently filed claims 
for social security benefits. The regu¬ 
lations being deleted include those 


Table l.-^na/ym of forms 301-A and 314-B filings for report year 1973 


1. CS Docket No. and Order 411 authorization as of Dec. 31, 1973......... 

Small producer responses to form 314-B for report year 1973... 

Pprr#»nr r#»*nnnrilru? for rpoort venr 1073. 

— 


5.014 

2.583 

51 

590 

2.563 

3,153 

II. Summary of form 301-A and 314-B respondents: 

Form 301-A resnondents...... 


Form 314-B respondents.. 




Total respondents. 









Percent of Jurisdictional Percent of 

Percent of 

Jurisdictional sales level 

Number of total 

sales 

total 

form 15 


companies respondents 

reported 

reported 

total 





purchases 

> 1000 MMcf.... 

375 11.8 

11.44 Tcf 

97.1 

836 

>250 MMcf... 

813 25.7 

11.66 Tcf 

98.0 

85.2 

All respondents. 

3.153 100.0 

11.78 Tcf 

100.0 

86.1 

in. Summary of form 314-B (small producer exemptions) respondents: 


Percent of Jurisdictional Percent of 

Percent of 

Jurisdictional sales level 

Number of total 

sales 

total 

form 15 


companies respondents 

reported 

reported 

total 





purchases 

>1000 MMcf__ 

245 9.6 

0.745 Tcf 

70.6 

5.4 

>250 MMcf.......... 

639 24.9 

0.941 Tcf 

89.2 

6.9 

All respondents.............._....... 

2.563 100.0 

1.055 Tcf 

100.0 

7.7 


[FR Doc. 78-5224 Filed 2-27-78; 8:45 ami 
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that require a husband or widower to 
prove he received one-half his support 
from his spouse In order to get bene¬ 
fits based on his spouse’s earnings. 
Such a requirement was in the Social 
Security Act but was struck down by 
the U.S. Supreme Court In March 
1977. Of the remaining regulations 
being deleted, none apply to periods 
after January 1, 1973, and most of 
them went out of effect in the mid- 
1960’s. Although these rules are being 
removed from the current version of 
the regulations they are not being re¬ 
voked, since they still could come into 
play in situations in which decisions 
on earlier claims were appealed or are 
reopened (for example, because of an 
error on the face of the evidence on 
which such decision is based). We are 
also changing the term ‘‘Administra¬ 
tion” to “Social Security Administra¬ 
tion” wherever it appears in the repro¬ 
duced material which follows. 

(Secs. 205(a) and 1102 of the Social Security 
Act; 53 Stat. 1368, 49 Stat. 647 <42 U.S.C. 
405(a), 1302).) 

(Catalog of Federal domestic Assistance 
Program Nos. 13.802. Social Security-Retire¬ 
ment Insurance; 13.803. Social Security-Re¬ 
tirement Insurance; 13.804, Social Security- 
Special Benefits for Persons Aged 72 and 
Over; and 13.805, Social Security-Survivors 
Insurance.) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic Impact state¬ 
ment under Executive Order 11821 and 
11949 and OMB Circular A107. 

Dated: September 30, 1977. 

J. B. Cardwell, 

Commissioner of Social Security 

Approved: February 21, 1978. 

Joseph A. Caufano, Jr., 

Secretary of Health, 

Education , and Welfare. 

Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 404.103 is amended as fol¬ 
lows: Paragraph (a) is amended by de¬ 
leting the parenthetical expression in 
the first sentence, paragraph (b)(1) is 
amended by deleting the material per¬ 
taining to wages in 1937, paragraph 

(d)(l)(x) is revised, paragraph (e) is de¬ 
leted and reserved, and paragraph (f) 
is revised by deleting the reference to 
paragraph (e). 

§404.103 Quarters of coverage. 

(a) General A calendar quarter may 
be credited as a quarter of coverage if 
at least a specified minimum amount 
of wages are paid in such quarter, or if 
at least a specified amount of self-em¬ 
ployment income is credited to such 
quarter, or if such quarter occurs in a 
year in which an individual has a 
specified amount of wages or self-em¬ 


ployment income or a combination of 
both.• • • 

<b) • • • 

(1) Has been paid $50 or more wages 
(however, see paragraph (c) of this 
section where wages are paid for agri¬ 
cultural labor performed after 1954); 


(d) • • • 

(!)••• 

(x) Prior to 1951, and he has been 
paid wages equal to $3,000 in such 
year and then only those quarters in 
such year which occur after a quarter 
of coverage established in accordance 
with paragraph (b)(1) of this section, 
and prior to the quarter in which the 
individual becomes entitled to a prima¬ 
ry insurance benefit, or died, are cred¬ 
ited as quarters of coverage. 


(e) [Reserved] 

(f) When a quarter of coverage is ac¬ 
quired Where a calendar quarter is 
credited as a quarter of coverage 
under paragraph (b), (c). or (d) of this 
section the quarter of coverage is ac¬ 
quired as of the first day of such cal¬ 
endar quarter. 

Explanation 

The deleted material referred to 
rarely used rules regarding realloca¬ 
tion of wages, and allocating wages 
paid in 1937. 

§404.104 [Amended] 

2. Section 404.104 is amended by de¬ 
leting the second sentence in para¬ 
graph (d). 


Explanation 

The deleted material referred to a 
rarely used rule regarding crediting a 
period prior to 1951 as a quarter of 
coverage. 

§§404.105, 404.106, 404.110, 404.111, and 
404.112 [Deleted] 

3. Sections 404.105, 404.106, 404.110, 
404.111, and 404.112 are deleted. 

Explanation 

These sections are being deleted as 
they contain rarely used rules regard¬ 
ing crediting quarters of coverage and 
insured status for months before 
August 1961. 

§404.108 [Amended] 

4. In paragraph (b) of §404.108, the 
cross-references in the first sentence 
are changed from “(See §§ 404.103(f) 
and 404.109-404.112)” to “(see 
§§ 404.103(f) and 404.109)”. 


Explanation 

Sections 404.110-404.112, to which 
cross-reference is made, are deleted. 

5. Section 404.115 is amended as fol¬ 
lows: Paragraph (a) is revised by delet¬ 
ing “—(1) General” from the heading, 
and paragraph (a)(2) is deleted. 

§404.115 When disability insured status 
must be met. 

(a) Period of disability. To establish 
a period of disability an individual 
must meet the Insured status require¬ 
ments as of the calendar quarter he 
became disabled or as of a subsequent 
calendar quarter in which he was dis¬ 
abled (see §404.310 for conditions of 
entitlement to a period of disability). 

Explanation 

The deleted material referred to 
rarely used rules regarding applica¬ 
tions filed between June 1962 and De¬ 
cember 1964 to establish a period of 
disability. 

Changes to Subpart D 

6. Section 404.306 is amended as fol¬ 
lows: In paragraph (a)(4) the second 
sentence is deleted and the third sen¬ 
tence is revised, and in paragraph (b) 
the first and last sentences are deleted 
and the second sentence is revised. 

§404.306 Disability insurance benefits; 
conditions of entitlement. 

(a) General • • • 

(4) Is under a disability, as defined 
in section 223(c) of the Act. The dis¬ 
ability does not have to exist at the 
time the application is filed (see 
§ 404.312a), except that no benefits 
may be paid under this provision for 
any month more than 12 months 
before the month application is filed; 
and 


(b) Effect of prior entitlement to 
other benefits. Prior entitlement to 
old-age, wife’s or husband's insurance 
benefits reduced under section 202(q) 
of the Act, or to widow’s, widower’s, or 
parent’s insurance benefits, will not 
preclude entitlement to disability in¬ 
surance benefits. 

Explanation 

The deleted material pertained to 
rarely used rules regarding claims for 
disability benefits for months before 
September 1965. 

7. In §404.307, paragraph (b) is re¬ 
vised to read as follows: 

§404.307 Disability insurance benefits; du¬ 
ration of entitlement 
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(b) Effect of subsequent entitlement 
to old-age insurance benefits. Entitle¬ 
ment to disability insurance benefits is 
not terminated by entitlement to old- 
age insurance benefits. 

Explanation 

The deleted material pertained to 
rarely used rules regarding claims for 
disability benefits for months before 
September 1965. 

§ 404.308 [ Amended 1 

8. In §404.308, paragraph (c) is de¬ 
leted and reserved. 

Explanation 

The deleted material pertained to a 
rarely used rule regarding claims for 
disability benefits for months before 
September 1965. 

9. In §404.309, paragraph (b) is re¬ 
vised to read as follows: 

§ 404.309 Disability insurance benefits, 
computation of benefit rate. 

(a) • • • 

(b) Had filed application for old-age 
insurance benefits in the month in 
which the application for disability in¬ 
surance benefits was filed, and, was 
entitled to an old-age insurance bene¬ 
fit for each month for which he was 
entitled to a disability insurance bene¬ 
fit, pursuant to section 223(b) of the 
Act. In the case of a woman who 
became entitled to old-age insurance 
benefits, years in which such woman 
had attained age 62 are excluded in 
computing such elapsed years as de¬ 
scribed in section 215(b)(3) of the Act. 

Explanation 

The deleted material referred to a 
rarely used rule regarding claims for 
disability benefits filed by women 
before 1966. 

§404.310 [Amended] 

10. Section 404.310 is amended as fol¬ 
lows: * 

In paragraph (b) delete “—(1) Gen¬ 
eral/’ and paragraph (b)(2); paragraph 

(c)(3) is deleted and reserved; and 
paragraph (e) is deleted. 

Explanation 

The deleted material referred to 
rarely used rules regarding claims for 
disability benefits for months before 
September 1965. 

§404.311 i Amended 1 

11. Section 404.311 is amended by de¬ 
leting and reserving paragraph (b), 
and by changing the cross-reference in 
paragraph (a) from “paragraphs (b) 
and (c)” to “paragraph (c)”. 

Explanation 

The deleted material pertained to a 
rarely used rule regarding claims for 
disability benefits for months before 
December 1964. 
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12. Section 404.312a is amended by 
deleting the cross-reference to 
§ 404.353(c)(1) in paragraph (a); by de¬ 
leting paragraph (a)(2); and by delet¬ 
ing the designation of paragraph 
(aXl). 

Section 404.312a now reads as fol¬ 
lows: 

§ 404.312a Applicability of secton 303 of 
the Social Security Amendments of 
1965 (Pub. L. 89-97). 

(a) The amendments to the Act re¬ 
flected in §§ 404.306(a)(4), 404.307(b), 
404.308(b), and 404.310(b), and the 
amendments reflected in section 
216(iX2) and 223(b) of the Act apply 
with respect to applications filed after 
June 1965 for disability insurance 
benefits or to establish a period of dis¬ 
ability. 


• • • • • 

Explanation 

The deleted material pertained to a 
rarely used rule regarding claims for 
disability benefits filed before July 
1965. 

13. Section 404.313 is amended as fol¬ 
lows: 

Paragraph (a)(3)(ii) is deleted, the 
designation of paragraph (a)(3Xi) is 
deleted, paragraphs (b), (d), and (e) 
are deleted, and paragraph (c) is re¬ 
designated as paragraph (b). 

§404.313 Wife** insurance benefits; condi¬ 
tions of entitlement. 

(a) Conditions of entitlement after 
August 1965. The wife (as defined in 
§404.1103) and every divorced wife (as 
defined in § 404.1105(a)) of an individ¬ 
ual entitled to old-age or disability in¬ 
surance benefits is entitled to wife’s 
insurance benefits if she— 

(1) Has filed application for wife’s 
insurance benefits (see Subpart G of 
this part); and 

(2) Has attained age 62 or (in the 
case of a wife) has in her care (see 
§§404.342-404.349) individually or 
jointly with such individual at the 
time of filing such application a child, 
other than a child specified in para¬ 
graph (b) of this section, entitled to a 
child’s insurance benefit on the basis 
of the earnings record of such individ¬ 
ual; and 

(3) In the case of a divorced wife, is 
not married; and 

(4) Is not entitled to old-age or dis¬ 
ability insurance benefits based on a 
primary insurance amount which 
equals or exceeds one-half of the pri¬ 
mary insurance amount of such indi¬ 
vidual. 

(b) Child over 18 not disabled. For 
the purposes of paragraph (a)(2) of 
this section and § 404.314(a)(5), a child 
age 18 or over who is entitled to child’s 
insurance benefits for any month but 
is not under a disability (as defined in 


section 223(d) of the Act, and which, 
for months before January 1973, 
began before he attained age 18) is 
deemed not entitled to child’s insur¬ 
ance benefits for such month, unless 
he was under such a disability in the 
third month before such month. 

Explanation 

The deleted material in paragraphs 
(a)(3)(ii) and vb) referred to a rule not 
applicable to current claims, regarding 
support for a divorced wife. The de¬ 
leted material in paragraphs (d) and 
(e) referred to a rarely used rule re¬ 
garding support for a divorced wife. 
The deleted material in paragraphs (d) 
and (e) referred to rarely used rules 
regarding claims for wife’s insurance 
benefits filed before September 1965. 

§404.314 [Amendedl 

14. Section 404.314 is amended by de¬ 
leting paragraphs (c) and (d). and by 
changing the cross reference in para¬ 
graph (a)(5) from “(see § 404.313(c))” 
to “(see § 404.313(b))”. 

Explanation 

The deleted material referred to 
rarely used rules regarding claims for 
wife’s benefits filed before September 
1965. 

§404.315 [Amended] 

15. In §404.315 delete the paren¬ 
thetical remark between the first and 
second sentences. 

Explanation 

The deleted material referred to a 
rarely used rule regarding the amount 
of a wife’s benefit for months after 
January 1968 and before January 
1970. 

§404.316 [Amended] 

16. Section 404.316 is amended by de¬ 
leting paragraphs (a)(3), (b), (c), and 

(d), by redesignating paragraphs 

(a) (1), (2), and (4) as paragraphs (a), 

(b) , and (c) respectively, and by delet¬ 
ing the heading and designation of 
paragraph (a). 

Explanation 

The deleted material referred to 
rarely used rules regarding the condi¬ 
tions of entitlement to a husband’s 
benefit for months before February 
1968, the rules regarding one-half sup¬ 
port. and a statement on the applica¬ 
bility of the section. 

17. Section 404.317 is amended by re¬ 
vising the first sentence to read as fol¬ 
lows: 

• 

§404.317 Husband’s insurance benefits; 
duration of entitlement 

A man is entitled to a husband’s in¬ 
surance benefit for each month in 
which all of the conditions of entitle- 
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ment described in §404.316 are satis¬ 
fied. • * • 

• • • » • 

Explanation 

We are deleting the statement which 
said husband’s benefits could not be 
paid before September 1958. 

§404.318 [Amended] 

18. Section 404.318 is amended by de¬ 
leting the parenthetical remark be¬ 
tween the first and second sentences. 

Explanation 

The deleted material relates to a 
rarely used rule regarding the amount 
of a husband’s benefit for months 
after January 1968 and before Janu¬ 
ary 1970. 

§404.319 [Deleted] 

19. Section 404.319 is deleted. 

Explanation 

We are deleting this section w'hich 
contained rules not applicable to cur¬ 
rently filed claims regarding when a 
husband had to meet a support re¬ 
quirement and submit evidence of sup¬ 
port from his wife. 

§404.320 [Amended] 

20. Section 404.320 is amended by: 

1. Deleting from paragraphs (b)(3) 
and (b)(4) the words *\ except that if 
he was not entitled to a monthly bene¬ 
fit under section 202 of the Act for De¬ 
cember 1972, the application for reen¬ 
titlement must be filed after Septem¬ 
ber 1972”; and 

2. Deleting from paragraph (b)(5) 
the words “: Provided, That the appli¬ 
cation for reentitlement is filed after 
October 30, 1972”. 

Explanation 

The deleted material refers to a 
rarely used rule regarding claims for 
child's benefits filed before December 
1972. 

21. Section 404.321 is amended as fol¬ 
lows: 

Paragraphs (a)(1) through (a)(7) are 
deleted, and the designation of para¬ 
graph (a)(8) is deleted. 

§ 404.321 Child’s insurance benefits; dura¬ 
tion of entitlement. 

(a) A child is entitled to a child’s in¬ 
surance benefit for each month begin¬ 
ning with the first month in which all 
of the conditions of entitlement de¬ 
scribed in § 404.320 (a) and (b) are met. 
However, no entitlement to child’s 
benefits may be established for any 
month before the month of the child's 
birth. 

• • • • • 
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Explanation 

The deleted material described 
rarely used rules regarding when enti¬ 
tlement to a child’s benefits for 
months before January 1973 could be 
established. 

§404.322 [Amended] 

22. In §404.322, paragraph (b) is 
amended by deleting the parenthetical 
remark after the first sentence. 

Explanation 

The deleted material described a 
rarely used rule regarding the benefit 
rate for a child before September 
1960. 

§404.323 [Amended] 

23. Section 404.323 is amended by de¬ 
leting and reserving paragraphs (b) 
and (c). 

Explanation 

We are deleting rarely used rules re¬ 
garding when the dependency require¬ 
ment must have been met prior to Oc¬ 
tober 1972. 

24. Section 404.325 is amended as fol¬ 
lows: 

Paragraphs (b) and (c) are deleted, 
the designation and heading of para¬ 
graph (a) are deleted, and paragraphs 

(a) (1), (2), and (3) are redesignated as 
paragraphs (a), (b). and (c) respective¬ 
ly. 

§404.325 Child’s insurance benefits; de¬ 
pendency upon father or adopting 
father. 

A child is deemed dependent upon 
his father or adopting father if. at the 
time determined under the provisions 
of § 404.323(a): 

(a) The parent was living with the 
child; or 

(b) The parent was contributing to 
the support of the child; or 

(c) The child is the legitimate or le¬ 
gally adopted child of such individual 
and has not been legally adopted by 
some other person. (A child deemed to 
be a child of an individual pursuant to 
§404.1101 (c)(1) or (d) is deemed to be 
the legitimate child of such individual 
for purposes of this paragraph.) 

Explanation 

The deleted material relates to 
rarely used rules for determining the 
dependency of a child upon his father 
or adopting father for months prior to 
September 1960. 

25. Section 404.326 is amended as fol¬ 
lows: 

Paragraphs (b) and (c) are deleted, 
and the heading and designation of 
paragraph (a) is deleted. 

§404.326 Child’s insurance benefits; de¬ 
pendency upon stepfather or stepmoth¬ 
er. 

A child is deemed dependent upon 
his stepfather or stepmother at the 
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time specified in §404.323 if at such 
time the child was living with or re¬ 
ceiving at least one-half his support 
from such stepparent. 

Explanation 

The deleted material relates to 
rarely used rules for determining the 
dependency of a child upon his stepfa¬ 
ther or stepmother for months prior 
to February 1968. 

26. Section 404.327 is amended as fol¬ 
lows: 

Paragraphs (b) and (c) are deleted, 
the heading and designation of para¬ 
graph (a) are deleted, and paragraphs 
(a) (1), (2). and (3) are redesignated as 
paragraphs (a), (b), and (c) respective¬ 
ly. 

§404.327 Child’s insurance benefits; de¬ 
pendency upon mother or adopting 
mother. 

A child is deemed dependent upon 
his mother or adopting mother if. at 
the time determined under the provi¬ 
sions of § 404.323(a): 

(a) The parent was living with the 
child; or 

(b) The parent was contributing to 
the support of the child; or 

(c) The child is the legitimate or le¬ 
gally adopted child of such individual 
and has not been legally adopted by 
some other person. For purposes of 
this paragraph, a child who is deemed 
to be a child of an individual under 
the criteria in §404.1101(0(1), or 
under the criteria of § 404.1101(d), is 
deemed to be the legitimate child of 
such individual. 

Explanation 

The deleted material relates to 
rarely used rules for determining the 
dependency of a child upon his 
mother or adopting mother for 
months prior to February 1968. 

27. Section 404.328 is amended as fol¬ 
lows: 

Paragraphs (a)(2)(ii), (a)(2)(iv)(A), 
(a)(4)(i), (a)(5), (b). (c). (d)(2), and 
(e)(2)(i) are deleted and reserved, in 
paragraph (d)(3) delete the words “or 
such remarriage terminated under the 
conditions described in subparagraph 
(2) of this paragraph”, and delete 
paragraph (f). 

§404.328 Widow’s insurance benefits; con¬ 
ditions of entitlement. 

(a) Conditions of entitlement after 
August 1965. The widow (as defined in 
§404.1104) and every surviving di¬ 
vorced wife (as defined in 
§404.1105(b)) of an individual who 
died fully insured is entitled to 
widow’s insurance benefits if she: 

(1) Is not married (except as pro¬ 
vided in paragraph (d) of this section); 
and 

(2) (i) Has filed application for 
widow’s insurance benefits (see Sub¬ 
part G of this part); or 
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(ID [Reserved] 

(iii) • • • 

(iv) • • • 

(A) [Reserved] 

<B)" # 

( 3 ) 000 

(4) • • • 

(1) [Reserved] 

(ii) • • • 

(5) [Reserved] 

(b) [Reserved] 

(c) [Reserved] 

(d) When remarriage not bar to enti¬ 
tlement or reentitlement (1) For pur¬ 
poses of paragraph (a)(1) of this sec¬ 
tion, a remarriage is deemed not to 
have occurred if a widow remarries 
after attainment of age 60 (see 
§ 404.330(c)). 

(2) [Reserved] 

(3) A woman may reestablish entitle¬ 
ment to widow’s insurance benefits 
after August 1965 if such entitlement 
was terminated because of her remar¬ 
riage (see § 404.329(c)), if such remar¬ 
riage occurred as described in subpara¬ 
graph (1) of this paragraph and subse¬ 
quently she again meets the condi¬ 
tions described in paragraphs (a) and 
(b) of this section, as applicable, for 
entitlement to widow’s insurance bene¬ 
fits on her prior deceased husband’s 
earnings. 

(e) • • • 

(!)••• 

(i) [Reserved] 

(ii) • • • 

(f) [Deleted] 

Explanation 

The deleted material relates to 
rarely used rules which applied to a 
woman applying for a widow’s benefit 
for months before January 1973. 

§ 404.329 [Amended] 

28. Section 404.329 is amended by de¬ 
leting paragraphs (c). (d), and (e). and 
by deleting and reserving paragraph 

(a)(6)(ii). 

Explanation 

We are deleting rules for months 
prior to September. 1965 regarding 
when a widow’s benefit would end and 
when remarriage would not terminate 
her entitlement to the benefit. We 
have also deleted the paragraph on ap¬ 
plicability. These rules are rarely used 
as they do not apply to current claims. 

29. Section 404.330 is amended as fol¬ 
lows: 

Paragraph (a) is deleted and re¬ 
served, the heading of paragraph (b) is 
deleted; the reference to paragraph (a) 
in paragraph (b) is deleted; and the 
second and third sentences in para¬ 
graph (c) are deleted. 

§ 404.330 Widow’s insurance benefits; rate 
of benefit 

(a) [Reserved] 


(b) (1) Basic benefit rate . Except as 
provided in paragraphs (b)(2), (b)(3), 
and (c) of this section, • • • 

• # • • • 

(c) Benefit rate after remarriage. If 
after attaining age 60, a widow marries 
a man who is not entitled to widower’s, 
parent’s, or child’s (after attainment 
of age 18) insurance benefits, the 
widow’s insurance benefit is equal to 
one-half of the primary insurance 
amount of the deceased individual on 
whose earnings record her benefit is 
based. 

Explanation 

We are deleting rarely used rules re¬ 
garding the amount of a widow’s bene¬ 
fit for months before January 1973. 

30. Section 404.331 is amended as fol¬ 
lows: 

1. By deleting the material following 
the first cross-reference in paragraph 
(a)(1); 

2. By deleting and reserving para¬ 
graph (a)(6); 

3. By deleting the parenthetical 
“(age 62 for months prior to Janury 
1973)” in paragraphs (a)(3)(i), (a)(4), 
and (c); 

4. By deleting the introductory text 
and the parenthetical “(age 62 for 
months prior to January 1973)” in 
paragraph (a)(3XIi); and 

5. By deleting and reserving para¬ 
graph (b). 

6. By deleting paragraphs (c)(2)(i), 

(c)(2)(ii) (a) (I) and (2), by deleting 
the words “payable for months after 
December 1972,” and “provided the 
application is filed” in paragraph 
(cX2)(ii) and by deleting the designa¬ 
tion and heading of paragraph 
(c)(2)(ii). 

§ 404.331 Widower's insurance benefits; 
conditions of entitlement. 

(a) Conditions of entitlement 0 0 • 

(1) His wife was, at her death, fully 
insured (see 5 404.108-404.113); and 

( 2 ) • • • 

(3) (i) He has attained age 60, or 

(ii) He has attained age 50 but is 
under age 60 and (A) • • * 

(4) He has not remarried since the 
death of his wife, except that if he re¬ 
marries after attaining age 60 the mar¬ 
riage is deemed 0 0 0 

(5) # •• 

(6) [Reserved] 

(7) 000 

(b) [Reserved] 

(c) Widower*s entitlement based on 
disability —(1) When disability must 
begin. For the purposes of paragraph 
(a)(3)(ii) of this section a widower 
must be under age 60 and under a dis¬ 
ability as defined in section 223(d) of 
the Act which began before the month 
he attained age 60 or if earlier before 
the close 0 0 0 

(2) “Waiting period ” defined— (a) 
The “waiting period.” for purposes of 


entitlement of a widower by virtue of 
a disability to benefits, is the earliest 
possible period of 5 full consecutive 
calendar months throughout which he 
was under a disability. 


Explanation 

We are deleting various rarely used 
rules which applied to a man applying 
for a widower's benefit for a month 
prior to January 1973. We are also de¬ 
leting rules with respect to the one- 
half support requirement for widow¬ 
er’s benefits, which do not apply to 
currently filed claims. 

31. Section 404.332 is amended as fol¬ 
lows: 

By deleting the material after “age 
65,” in paragraph (a)(5)(i), by deleting 
the designation of paragraph (a)(5)(i), 
by deleting paragraph (a)(5)(ii), by de¬ 
leting a portion of the second paren¬ 
thetical in paragraph (b), by deleting 
paragraph (bX2)(i), and by deleting 
the parenthetical in paragraph 
(bX2)(ii) and the designation of para¬ 
graph (b)(2)(ii). 

§404.332 Widower’s insurance benefits; 
duration of entitlement. 

(a) General 000 

* • • • • 

(5) In the case of a man entitled to 
widower's insurance benefits prior to 
age 60, the third month after his dis¬ 
ability had ceased provided that in 
such third month he has not attained 
age 65. 

(b) Effect of remarriage on entitle¬ 
ment to benefits. (1)A widower's enti¬ 
tlement to widower’s insurance bene¬ 
fits is not terminated by reason of his 
subsequent marriage to a woman enti¬ 
tled to wife’s (after August 1965), 
widow’s, mother’s, or parent’s insur¬ 
ance benefits, or who has attained age 
18 and is entitled to child’s insurance 
benefits, and was under a disability (as 
defined in section 223(d) of the Act) or 
had been under such a disability in 
the third month before the month in 
which such marriage occurred. 

(2) A widower's entitlement to wid¬ 
ower’s insurance benefits is not termi¬ 
nated by reason of his remarriage 
after age 60 to a woman not entitled to 
any of the benefits described in para¬ 
graph (b)(1) of this section. However, 
beginning with the month in which 
such marriage occurs and each month 
thereafter prior to termination of such 
marriage, the amount of the widower’s 
benefit is determined in accordance 
with § 404.333(c). 

Explanation 

We are deleting various rarely used 
rules which applied to a man applying 
for a widower’s benefit for a month 
prior to January 1973. 
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32. Section 404.333 is amended as fol¬ 
lows: 

Paragraph (a) is deleted and re¬ 
served, the heading of paragraph (b> is 
deleted, the reference to paragraph (a) 
in paragraph (b)(1) is deleted, the ref¬ 
erences to “months after December 
1972“ in paragraphs (b)(1), (b)(2) and 
(c)(2) are deleted, paragraph (c)(1) is 
deleted, the last sentence in paragraph 
(c)(2) and parenthetical following it 
are deleted, and the designation of 
paragraph (c)(2) is deleted. 

§ 404.333 Widower's insurance benefits; 
rate of benefit 

(a) [Reserved] 

(b) (1) Basic benefit rate. Except as 
provided in paragraphs (b)(2) and (c) 
of this section the amount of the wid¬ 
ower’s insurance benefit is equal • • • 

(2) Benefit rate: entitlement prior to 
age 65. If a man becomes entitled to 
widower’s insurance benefits before at¬ 
tainment of age 65, • • • 

(c) Effect of remarriage. If a widow¬ 
er, after age 60, marries a woman not 
entitled to wife’s, widow’s, mother’s, or 
parent’s insurance benefits or child’s 
(after attainment of age 18) insurance 
benefits, the amount of the widower’s 
insurance benefit for any month be¬ 
ginning with the month in which such 
marriage occurs and for each month 
thereafter through the month prior to 
the month the marriage is terminated, 
is equal to one-half of the primary in¬ 
surance amount of the deceased wife 
upon whose earnings record the wid¬ 
ower’s insurance benefit is based. 

Explanation 

We are deleting various rarely used 
rules which applied to a man applying 
for a widower's benefit for a month 
prior to January 1973. 

§404.334 [Deleted] 

32a. Section 404.334 is deleted. 

Explanation 

We are deleting this section which 
contained rules not applicable to cur¬ 
rently filed claims regarding when a 
widower had to meet a support re¬ 
quirement and submit evidence of sup¬ 
port from his wife. 

§404.335 (Amended] 

33. Section 404.335 is amended by de¬ 
leting paragraphs (a)(6)(iii), (c), (d). 
and (e). 

Explanation 

The deleted material referred to 
rarely used rules regarding how a 
woman could establish her entitle¬ 
ment to a mother’s benefit for a 
month prior to January 1973. 

§404.336 (Amended] 

34. Section 404.336 is amended by de¬ 
leting paragraphs (d), (e) and (f). 
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Explanation 

We are deleting the rules for months 
prior to September 1965 regarding 
when a mother’s benefit would end 
and when remarriage would terminate 
her benefit. We have also deleted the 
paragraph on applicability. These 
rules are rarely used as they do not 
apply to current claims. 

35. Section 404.341 is amended by de¬ 
leting paragraph (b)(3) as follows: 

§404.341 Parent’* insurance benefits; time 
at which support requirement must be 
met; period within which evidence 
muHt be filed. 


(!)••• 

( 2 ) • • • 

(3) [Deleted] 

Evidence of support must be filed 
with the Social Security Administra¬ 
tion within the appropriate 2-year 
period even though the parent may 
not be eligible for parent’s insurance 
benefits until after the expiration of 
such period. See §404.616 and §404.617 
for provisions regarding the deemed 
filing of evidence of support within 
the appropriate 2-year period, in cases 
where good cause exists for failure to 
file such evidence before the expira¬ 
tion of the time specified in subpara¬ 
graph (1) or (2) of this paragraph. See 
also §404.612 for provisions of the Sol¬ 
diers' and Sailors' Civil Relief Act of 
1940 extending, under certain condi¬ 
tions, the period for filing evidence of 
support. 

Explanation 

We are deleting rarely used rules re¬ 
garding when parents must submit 
proof that they were being supported 
by the person on whose earnings 
record they are claiming benefits for 
months before August 1963. 

§404.351 [Deleted] 

36. Section 404.351 is deleted. 

Explanation 

We are deleting this section which 
defines terms used prior to January 
1973. The terms as defined are rarely 
used at the present time. 

§404.352 [Amended] 

37. Section 404.352 is amended by de¬ 
leting paragraphs (a)(4) through 

(a)(8). 

Explanation 

The deleted material sets out the 
minimum monthly survivor’s benefit 
amounts for months prior to Septem¬ 
ber 1972. These amounts are rarely 
used at the current time. 

35a. In section 404.350, paragraph 
(a) is amended as follows: 

1. Delete the words “husband’s, wid¬ 
ower’s, or" from the first sentence: 
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2. Change the cross-reference in the 

first sentence from “sections 
202(c)(1)(C), 202(f)(1)(D), and 

202(h)(l)(B)(i) of the Act, respective¬ 
ly.” to “section 202(h)(l)(BXi) of the 
Act.” 

3. Delete the parenthetical after the 
first sentence; 

4. Delete the second, third, and 
forth sentences; and 

5. Delete the material following the 
words “adopting mother” in the last 
sentence. 

§ 404.350 “One-half Support” defined. 

(a) Applicability. One of the require¬ 
ments for entitlement to a parent’s in¬ 
surance benefit under section 
202(h)(l)(B)(i) of the Act, is that the 
person claiming such benefit was re¬ 
ceiving at least one-half support from 
the insured individual at a specified 
time. One-half support may be re¬ 
quired in some cases to establish de¬ 
pendency of a child on a stepfather, 
stepmother, adopting father, or an 
adopting mother. 

• • • • • 

Explanation 

We are deleting rules not applicable 
to currently filed claims regarding 
one-half support for husbands, widow¬ 
ers, and divorced wives. 

38. Section 404.353 is amended as fol¬ 
lows: 

By deleting the designation, head¬ 
ing, and part of the introductory text 
of paragraph (b)(1), by deleting para¬ 
graphs (b)(2), (c)(1) and (c)(2), by de¬ 
leting the cross reference in paragraph 
(cK3), and by deleting the designation 
of paragraph (c)(3). 

§404.353 Simultaneous entitlement to 
more than one type of benefiL 


(b) Disability insurance benefit and 
other benefiL An individual may for a 
month * * • 

(c) Disability insurance benefit and 
old-age insurance benefiL If an indi¬ 
vidual becomes entitled to both an old- 
age insurance benefit and a disability 
insurance benefit for a month, he 
shall be entitled only to the larger of 
such benefits, • • • 

• • • • • 

Explanation 

We are deleting various rarely used 
rules regarding simultaneous entitle¬ 
ment to more than one type social se¬ 
curity benefit for a month prior to 
September 1965. 

§404.354 [Deleted] 

39. Section 404.354 is deleted. 


* 
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Explanation 

This rarely used section, which de¬ 
scribes the status of an individual who 
was entitled to a social security benefit 
before September 1950, is being de¬ 
leted. 

§404.360 [Amended) 

40. Section 404.360 is amended by de¬ 
leting paragraph (e). 

Explanation 

The deleted material refers to a 
rarely used rule regarding who should 
be paid the lump sum death payment 
where the deceased individual died 
before September 13, 1960. 

§404.363 [Amended) 

41. Section 404.363 is amended by de¬ 
leting paragraph (e). 

Explanation 

The deleted material refers to a 
rarely used rule regarding the amount 
of the lump sum where the deceased 
individual died before September 13, 
1960. 

§§ 404.366—404.373 [Deleted) 

42. Sections 404.366, 404.367, 404.368, 
404.369, 404.370, 404.371, 404.372, and 
404.373 are deleted. 

Explanation 

These sections are being deleted as 
they merely contain cross-references 
to material which was formerly in 
those sections but is now in 42 CFR, 
Chapter IV, Subchapter B, Part 405. 

43. Section 404.374 is amended as fol¬ 
lows: 

By deleting the cross-references to 
paragraph (c) in paragraphs (a)(2) and 

(b) , by shortening the heading of para¬ 
graph (b), and by deleting paragraph 

(c) . 

§404.374 Special payments at age 72 to 
certain uninsured individuals. 

(a) • • * 

( 1 ) • • • 

(2) Has filed application for special 
payments under section 228, as pro¬ 
vided in paragraph (b) of this section; 
and 

(3) • • • 

(b) Applications . An application 
which is filed • • • 

Explanation 

The deleted material pertained to a 
rarely used rule regarding applications 
for hospital insurance benefits filed 
before July 1966. 

§404.380 [Amended] 

44. Section 404.380 is amended by de¬ 
leting the cross-reference “(see 
§ 404.367)“ in the second sentence. 

• » • • • 


45. Section 404.403 is amended as fol¬ 
lows: The introductory material is re¬ 
vised by deleting the reference to “fol¬ 
lowing paragraphs," the designation of 
paragraph (a) and its heading are de¬ 
leted, and paragraphs (b), (c), and (d) 
are deleted. 


§404.415 [Amended] 

47. In §404.415, paragraph (a) is 
amended by changing the cross-refer¬ 
ence from “in §404.434 or 404.444“ to 
“in § 404.434.“ 

Explanation 


§404.403 Reduction where total monthly 
benefits exceed maximum family bene¬ 
fits payable. 

Where more than one individual is 
entitled to benefits for the same 
month on the same earnings record, a 
reduction in the total benefits payable 
for that month is required (except in 
cases involving a “savings clause"—see 
§404.405) if the family maximum 
benefit is exceeded. Where more than 
one person is entitled to monthly 
benefits for the same month on the 
same earnings record and the total of 
such monthly benefits exceeds the 
amount appearing in column V of the 
applicable table in section 215(a) of 
the Act on the line on which appears 
in column IV the primary insurance 
amount of the insured individual 
whose earnings record is the basis for 
the benefits payable, the total benefits. 
for each month after 1964 are reduced 
to the amount appearing in column V; 
provided that when any of the persons 
entitled to benefits on such insured in¬ 
dividual’s earnings would, except for 
the limitation described in 
§404.353(d), be entitled to child’s in¬ 
surance benefits on the basis of the 
earnings record of one or more other 
insured individuals, the total benefits 
payable may not be reduced to less 
than the smaller of: (1) the sum of the 
maximum amounts of benefits payable 
on the basis of the earnings records of 
all such insured individuals, or (2) the 
last figure in column V of the applica¬ 
ble table in section 215(a) of the Act. 
The “applicable" table in section 
215(a) of the Act means that table 
which is effective for the month the 
benefit is payable or in the case of a 
lump-sum payment, the month the in¬ 
dividual died. 

Explanation 

The deleted material referred to 
rarely used rules regarding the maxi¬ 
mum benefit amount which could be 
paid a family for months prior to 1965. 

§404.405 [Amended] 

46. Section 404.405 is amended by de¬ 
leting and reserving paragraphs (a) 
through (m), and by changing the 
cross-references in paragraphs (o) and 
(p) from “§ 404.403(a)" to “§ 404.403." 

Explanation 

The deleted material referred to 
rarely used rules regarding when the 
maximum benefit amount payable to a 
family could be exceeded for months 
prior to September 1972. 


48. Section 404.416 is amended as fol¬ 

lows: The designation and heading of 
paragraph (a) are deleted, paragraph 
(b) is deleted, the reference to 
“§§404.430, 404.431, 404.432, and 

404.433" in paragraphs (a)(1) and 
(a)(2) is changed to “§404.430", and 
paragraphs (a)(1) and (a)(2) are rede¬ 
signated as paragraphs (a) and (b) re¬ 
spectively. 

§ 404.416 Amount of deduction because of 
excess earnings. 

(a) Deductions because of excess 
earnings of insured individual For 
taxable years beginning after 1960, or 
ending after June 1961, if excess earn¬ 
ings (as described in §§404.430) of an 
insured individual are chargeable 
under the annual earnings test to a 
month, a deduction is made from the 
total of the benefits payable to him 
and to all other persons entitled (or 
deemed entitled—see §404.420) on his 
earnings record for that month. This 
deduction is an amount equal to that 
amount of the excess earnings so 
charged. (See §404.434 concerning the 
manner of charging such excess earn¬ 
ings.) 

(b) Deductions because of excess 
earnings of other beneficiary. For tax¬ 
able years beginning after 1960, or 
ending after June 1961, if benefits are 
payable to a person entitled (or 
deemed entitled—see §404.420) on the 
earnings record of the insured individ¬ 
ual, and such person has excess earn¬ 
ings (as described In §404.430) charged 
to a month, a deduction is made from 
his benefits only for that month. This 
deduction is an amount equal to the 
amount of the excess earnings so 
charged. (See §404.434 for charging of 
excess earnings where both the in¬ 
sured individual and such person have 
excess earnings.) 

Explanation 

The deleted material referred to a 
rarely used rule regarding deductions 
from monthly benefits because of 
excess earnings in taxable years 
ending before July 1961. 

§§ 404.431, 404.432 and 404.433 [Deleted] 

49. Sections 404.431, 404.432, and 
404.433 are deleted. 

Explanation 

The deleted material referred to 
rarely used definitions regarding 
excess earnings in taxable years 
ending before January 1973. 
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§§ 404.428, 404.434, 404.436. 404.437, 404.438 
and 404.439 [Amended] 

50. In §§ 404.428(a), 404.434(a) and 

(b)(3), 404.436. 404.437, 404.439. and 
404.441 change the cross-reference “in 
§404.430, §404.431, §404.432, or 
§ 404.433“ to “in § 404.430“. 

Explanation 

§404.431—404.433 [Deleted] 

Sections 404.431, 404.432, and 

404.433 are deleted. 

§404.430 [Amended] 

51. In § 404.430(b), delete “and 
§§ 404.431-404.433“ from the cross-ref¬ 
erence. 

Explanation 

The sections to which cross-refer¬ 
ence is made are deleted. 

§404.435 [Amended] 

52. In § 404.435, paragraph (b) is de¬ 
leted and reserved, and the cross-refer¬ 
ence “and 

§ 404.444(c)(5),” In paragraphs (d) and (e) is 
deleted. 

Explanation 

The deleted material referred to a 
rarely used rule regarding excess earn¬ 
ings for taxable years ending after 
1960 and before 1966. 

§404.444 [Deleted] 

53. Section 404.444 is deleted. 

Explanation 

This section contained rarely used 
rules regarding charging excess earn¬ 
ings for taxable years ending before 
July 1961. 

54. Section 404.452 is amended as fol¬ 
lows: Paragraphs (a)(2), (a)(3), and 
(a)(4) are deleted, the heading and 
designation of paragraph (a)(1) is de¬ 
leted, the cross-reference “and 
§ 404.444“ in paragraph (d) Is deleted. 

§ 404.452 Reports to Social Security Ad¬ 
ministration of earnings wages; net 
earnings from self-employment. 

(a) Conditions under which a report 
of earnings , wages , and net earnings 
from self-employrnent is required An 
individual who, during a taxable year, 
is entitled to a monthly benefit 
(except if in each month of his taxable 
year he was entitled only to a disabil¬ 
ity insurance benefit) is required to 
report to the Social Security Adminis¬ 
tration the total amount of his earn¬ 
ings (as defined in §404.429) for each 
such taxable year. A report is required 
when the individual s total earnings or 
wages (as defined in § 404.429) for any 
taxable year ending after 1972 exceed 
the product of $175 multiplied by the 
number of months in his taxable year, 
except that the report is not required 
for a taxable year if: 


(i) The individual attained the age of 
72 in or before the first month of his 
entitlement to benefits in his taxable 
year, or 

(ii) The individual’s benefit pay¬ 
ments were suspended under the pro¬ 
visions described in §404.456 for all 
months in a taxable year in which he 
was entitled to benefits and was under 
age 72. 

(b) • • • 

(c) • • • 

(d) Report to be made on forms pre¬ 
scribed by the Social Security Admin¬ 
istration. A report required under the 
provisions of this section shall be filed 
with the Social Security Administra¬ 
tion. (See § 404.608 for procedures con¬ 
cerning place of filing and date of re¬ 
ceipt of such a report.) The report 
shall be made on a form prescribed by 
the Social Security Administration 
and In accordance with the instruc¬ 
tions printed on or attached to the 
form. The prescribed forms may be ob¬ 
tained from any office of the Social 
Security Administration. If the pre¬ 
scribed form is not used, the report 
should show the name and social secu¬ 
rity claim number of the beneficiary 
about whom the report is made; iden¬ 
tify the taxable year for which the 
report is made; show the total amount 
of wages for which the beneficiary 
rendered services during his taxable 
year, the amount of his net earnings 
from self-employment for such year, 
and the amount of his net loss from 
self-employment for such year; and 
show the name and address of the in¬ 
dividual making the report. To over¬ 
come the presumptions that the bene¬ 
ficiary rendered services for wages ex¬ 
ceeding the allowable amount and ren¬ 
dered substantial services in self-em¬ 
ployment in each month (see 
§404.435), the report should also show 
the specific months in which the bene¬ 
ficiary did not render services in em¬ 
ployment for wages of more than the 
allowable amount (as described in 
§404.435) and did not render substan¬ 
tial services in self-employment (as de¬ 
scribed in § 404.446 and § 404.447). 

• • • • • 

Explanation 

The deleted material referred to 
rarely used rules regarding filing a 
report of earnings or wages for taxable 
years prior to 1972. 

§404.454 [Amended] 

55. Section 404.454(a)(5) is amended 
by deleting the cross-reference. 

Explanation 

The section to which cross-reference 
is made is deleted. 

§404.211 [Amended] 

56. Section 404.211(b)(2)(ii)(a) is 
amended by deleting “(a)” in the 
second-line cross-reference. 


Explanation 

The subsection to which cross-refer¬ 
ence is made has been deleted. 

§404.616 [Amended] 

57. Section 404.616 is amended by 
changing the first cross-reference 
from “§ 404.316(a)(4), § 404.331(a)(6), 
or § 404.338(a)(6)” to “§ 404.338(f).” 

Explanation 

The sections to which cross-refer¬ 
ences are made are either deleted, re¬ 
designated, or were incorrectly includ¬ 
ed in this cross-reference. 

§404.617 [Amended] 

58. Section 404.617(a) is amended by 
changing the first cross-reference 
from “§ 404.316(a)(4). § 404.331(a)(6), 
or § 404.341(b),” to “§ 404.341(b).” 

Explanation 

The sections to which cross-refer¬ 
ences are made are deleted, redesig¬ 
nated, or were incorrectly included in 
this cross-reference. 

§§404.717, 404.718, 404.719 and 404.728 
l Deleted] 

59. Sections 404.717, 404.718, 404.719 
and 404.728 are deleted. 

Explanation 

Sections 404.717 and 404.718 con¬ 
tained rules not applicable to current¬ 
ly filed claims requiring a husband 
and widower, respectively, claiming 
benefits on his wife’s earnings to 
submit proof that she had been sup¬ 
porting him. Section 404.719 contained 
obsolete rules requiring a divorced 
wife claiming benefits on her former 
husband’s earnings to submit proof 
that he had been supporting her. Sec¬ 
tion 404.728 contained rarely used 
rules regarding the evidence of pay¬ 
ment of burial expenses which was re¬ 
quired before September 13, 1960. 

(FR Doc. 78-5267 Filed 2-27-78; 8:45 am] 
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TNI# 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINISTRA¬ 
TION, DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, ANO 
RELATED PRODUCTS 

[Docket No. 77N-0423] 

PART 540—PENICILLIN ANTIBIOTIC DRUGS 
FOR ANIMAL USE 

Subpart H—Intramammary Dosage Forms 

Procaine Penicillin G in Oil 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends 
the animal drug regulations to reflect 
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approval of a supplemental new 
animal drug application (NADA) for 
use of a 10-milliliter dose intramam¬ 
mary penicillin infusion for treatment 
of mastitis in lactating cattle. The ap¬ 
plication was filed by G. C. Hanford 
Manufacturing Co. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Myron C. Rosenberg, Bureau of Vet¬ 
erinary Medicine (HFV-125), Food 
and Drug Administration, Depart¬ 
ment of Health. Education, and Wel¬ 
fare. 5600 Fishers Lane. Rockville, 
Md. 20857, 301-443-1788. 

SUPPLEMENTARY INFORMATION: 
G. C. Hanford Manufacturing Co., 
P.O. Box 1055, Syracuse, N.Y. 13201, 
filed a supplemental NADA (65-465V) 
providing for revised labeling for a 10- 
milliliter individual dose of procaine 
penicillin G in peanut oil. The revision 
specifies a 2-dose (12-hour interval) 
regimen instead of a 3-dose (12-hour 
interval) regimen and thereby short¬ 
ens the milk discard time. In addition, 

, this rule editorially revises the regula¬ 
tion § 540.874a Procaine penicillin G 
in oil (21 CFR 540.874a). 

The G. C. Hanford Manufacturing 
Co. currently has approval (NADA 65- 
465V) for 3 mastitis products having a 
dosage concentration of 100,000 units 
of procaine penicillin G each: one in 6 
milliliters of peanut oil vehicle, an¬ 
other in 10 milliliters of peanut ott ve r 
hicle, and a third in 10 milliliters of 
sesame oil vehicle. Data submitted in 
this supplemental NADA support the 
efficacy of the 10-milliliter peanut oil 
product when the dose regimen is re¬ 
duced from three to two treatments. 
This reduction shortens the milk dis¬ 
card time from 84 to 60 hours. The 
editorial revisions specify the vegeta¬ 
ble oils (peanut or sesame) to elimi¬ 
nate possible confusion concerning 
Hanford Manufacturing Co.’s differing 
withdrawal limitations for these oils. 

In accordance with the freedom of 
information regulations and §514.11- 
(e)(2)(H) (21 CFR 514.11(e)(2)(H)) of 
the animal drug regulations, a sum¬ 
mary of safety and effectiveness data 
and information submitted to support 
approval of this application is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk (HFC-20), Rm. 4-65, 
5600 Fishers Lane, Rockville, Md. 
20857, from 9 a.m. to 4 p.m., Monday 
through Friday, except on Federal 
holidays. 

Approval of this supplement does 
not require a total reevaluation of the 
NADA. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1), 82 
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Stat. 347 (21 U.S.C. 360b(i))) and 
under authority delegated to the Com¬ 
missioner of Food and Drugs (21 CFR 
5.1), Part 540 is amended by revising 
§ 540.874a to read as follows: 

§ 540.874a Procaine penicillin G in oil. 

(a) Requirements for certification. 
The requirements for certification for 
procaine penicillin G in oil are de¬ 
scribed under § 540.274c. 

(b) Tests and methods of assay. The 
tests and methods of assay for pro¬ 
caine penicillin G in oil are described 
under § 540.274c. 

(c) Conditions of marketing—(1) 
Specifications. Each dose of the drug 
contains 100,000 units of procaine 
penicillin G in a refined vegetable oil. 

(2) (i) Sponsor. See No. 010515 in 
§ 510.600(c) of this chapter. 

(ii) Conditions of use. It is used for 
treatment of bovine mastitis caused by 
Streptococcus agalactiae, S . dysgalac - 
tiae , and S. uberus in lactating cows as 
follows: 

(а) Three dose regimen. The drug is 
administered by intramammary infu¬ 
sion in each infected quarter. Treat¬ 
ment may be repeated at intervals of 
12 hours. When administering the 6- 
milliliter dose (peanut oil), milk taken 
from animals during treatment and 
for 84 hours (7 milkings) after the 
latest treatment must not be used for 
food. In addition, animals must not be 
slaughtered for food during treatment 
or within 4 days after the latest treat¬ 
ment. When administering the 10-mil¬ 
liliter dose (sesame oil), milk taken 
from animals during treatment and 
for 60 hours (5 milkings) after the 
latest treatment must not be used for 
food. In addition, animals must not be 
slaughtered for food during treatment 
or within 3 days after the latest treat¬ 
ment. 

(б) Two dose regimen. This 10-millili¬ 
ter dose (peanut oil) is administered 
by intramammary infusion in each in¬ 
fected quarter. Treatment may be re¬ 
peated at intervals of 12 hours. Milk 
taken from animals during treatment 
and for 60 hours (5 milkings) after the 
latest treatment must not be used for 
food. Animals must not be slaughtered 
for food during treatment or within 4 
days after latest treatment. 

(3) (i) Sponsor. See No. 011714 in 
§ 510.600(c) of this chapter. 

(ii) Conditions of use. It is used for 
treatment of bovine mastitis caused by 
Streptococcus agalactiae, S. dysgalac - 
tiae, and S. uberus in lactating cows as 
follows: 

(а) This 10-milliliter dose (peanut 
oil) is administered by intramammary 
infusion in each infected quarter. 
Treatment may be repeated at 12-hour 
intervals for not more than three 
doses, as indicated by clinical response. 

(б) Milk that has been taken from 


animals during treatment and for 60 
hours after the latest treatment must 
not be used for food. 

(c) Animals must not be slaughtered 
for food during treatment or within 3 
days after the latest treatment. 

Effective Date: This regulation is ef¬ 
fective February 28, 1978. 

(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(i».) 
Dated: February 18, 1978. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine. 
(FR Doc. 78-5182 Filed 2-27-78: 8:45 am) 


[ 4110 - 03 ] 

PART 558—NEW ANIMAL DRUGS FOR USE IN 
ANIMAL FEEDS 

Nequlnot* 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: The animal drug regula¬ 
tions are amended by deleting Ayerst 
Laboratories as an approved sponsor 
for use of nequinate alone or in combi¬ 
nation in premixes for chicken feed. 
This action follows the firm’s request¬ 
ed withdrawal of approval of three of 
its new animal drug applications 
(NADA’s). 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Adriano R. Gabuten, Bureau of Vet¬ 
erinary Medicine (HFV-149), Food 
and Drug Administration, Depart¬ 
ment of Health. Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-4913. 

SUPPLEMENTARY INFORMATION: 
Ayerst Laboratories, Division of 
American Home Products Corp., 685 
Third Avenue. New York, N.Y. 10017, 
requested by letter dated November 9, 
1977, that approval of NADA’s 41- 
646V, 42-919V, and 48-205V be with¬ 
drawn because the drugs are no longer 
being marketed. The notice of with¬ 
drawal of approval is published else¬ 
where in this issue of the Federal 
Register. Accordingly, the Commis¬ 
sioner of Food and Drugs is amending 
§558.365 (21 CFR 558.365) to reflect 
the withdrawn approval. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))), and 
under the authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 558 is amended by re¬ 
vising § 558.365(b) to read as follows: 

§558.365 Nequinate. 

• • • • • 
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(b) Approval Premix level contain¬ 
ing 4 percent nequinate granted to No. 
017800 in § 510.600(c) of this chapter. 


Effective date: This regulation shall 
be effective February 28. 1978. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 
Dated: February 18, 1978. 

C. D. Van Houweling, 
Director, Bureau of 
Veterinary Medicine. 
[FR Doc. 78-5154 Filed 2-27-78; 8:45 am] 


[ 4310 - 02 ] 

Title 25—Indiant 

CHAPTER 1—BUREAU OF INDIAN AFFAIRS, 
DEPARTMENT OF THE INTERIOR 

PART 183—LEASING OF OSAGE RESERVATION 
LANDS FOR OIL AND GAS MINING 

Revision of Regulations 

AGENCY: Bureau of Indian Affairs, 
Department of the Interior. 

ACTION: Final rule. 

SUMMARY: This amendment revises 
the agency’s regulations governing the 
leasing of Osage Reservation lands for 
oil and gas mining in order to reflect 
the desire of the Osage Tribe of Okla¬ 
homa to take a greater role in the 
management of its mineral estate. 

EFFECTIVE DATE: February 28. 
1978. 

ADDRESS: Director. Office of Trust 
Responsibilities. Bureau of Indian Af¬ 
fairs. Department of the Interior, 
Washington, D.C. 20245. 202-343-5831. 

FOR FURTHER INFORMATION 
CONTACT: 

David C. Harrison, Rights Protection 
Office. Bureau of Indian Affairs. 
Washington. D.C. 20245, 202-343- 
8018. 

SUPPLEMENTARY INFORMATION: 
On April 5. 1977, the Bureau of Indian 
Affairs published a document in the 
Federal Register (42 FR 18033) pro¬ 
posing to revise regulations governing 
the leasing of Osage Reservation lands 
for oil and gas mining. The purpose of 
these revisions is to reflect the desire 
of the Osage Tribe of Oklahoma to 
take a greater role in the management 
of its mineral estate. These revisions 
were drafted by David C. Harrison, 
Rights Protection Office, Bureau of 
Indian Affairs, Washington, D.C. 
20245. 202-343-8018. 

The only comments received were 
from the staff on the Osage Agency in 
Pawhuska, Okla. As a result of the 
comments received, and in addition to 
the correction of typographical errors. 
Section 183.3 is amended to raise the 
filing fee from one dollar to $10. 


Because these revisions are proce¬ 
dural in nature, it has been deter¬ 
mined that, as a matter of law, no en¬ 
vironmental impact statement pursu¬ 
ant to section 102(2)<c) of the National 
Environmental Policy Act of 1969 is 
required. 

Note.—T he Department of the Interior 
has determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11821 and OMB Cir¬ 
cular No. A-107. 

Dated: February 17, 1978. 

Forrest J. Gerard, 
Assistant Secretary— 
Indian Affairs. 

25 CFR Part 183 is amended as fol¬ 
lows: 

a. By adding paragraph (k) and (1) to 
§ 183.1 as follows: 

§ 183.1 Definitions. 

As used in this Part 183, terms shall 
have the meaning set forth in this sec¬ 
tion. 


<k) “Oil well” means any well which 
produces one (1) barrel or more of 
crude petroleum oil for each 15,000 
standard cubic feet of natural gas. 

(1) “Gas well” means any well which: 

(i) produces natural gas not associat¬ 
ed with crude petroleum oil at the 
time of production or 

(ii) produces more than 15,000 stan¬ 
dard cubic feet of natural gas to each 
barrel of crude petroleum oil from the 
same producing formation. 

b. By adding paragraph (f) to § 183.2 
as follows: 


(f) The Osage Tribal Council may 
utilize the following procedures among 
others, in entering into a mining lease. 
A contract may be entered into 
through competitive bidding as out¬ 
lined in Sec. 183.2(b), negotiation, or a 
combination of both. The Osage 
Tribal Council may also request the 
Superintendent to undertake the prep¬ 
aration, advertisement and negotia¬ 
tion. The Superintendent may approve 
any such contract made by the Osage 
Tribal Council. 

c. By amending § 183.3 to read as fol¬ 
lows: 

§ 183.3 Surrender of Lease. 

Lessee may. with the approval of the 
Superintendent and payment of a $10 
filing fee, surrender all or any portion 
of any lease, have the lease cancelled 
as to the portion surrendered and be 
relieved from air subsequent obliga¬ 
tions and liabilities. If the lease, or 
portion being surrendered, is owned in 
undivided interests by more than one 
party, then all parties shall Join in the 
application for cancellation: Provided, 


That if this lease has been recorded. 
Lessee shall execute a release and 
record the same in the proper office. 
Such surrender shall not entitle 
Lessee to a refund of the unused por¬ 
tion of rental paid in lieu of develop¬ 
ment, nor shall it relieve Lessee and 
his sureties of any obligation and li¬ 
ability incurred prior to such surren¬ 
der: Provided further , That when 
there is a partial surrender of any 
lease and the acreage to be retained is 
less than 160 acres or there Is a sur¬ 
render of a separate horizon, such sur¬ 
render shall become effective only 
with the consent of the Osage Tribal 
Council and approval of the Superin¬ 
tendent. 

d. By revising paragraphs (a), (b), 
and (c) of § 183.6 to read as follows: 

§ 183.6 Bonds. 

Lessee shall furnish with each lease 
a corporate surety bond acceptable to 
the Superintendent as follows: 

(a) A bond on Form D shall be filed 
with each lease submitted for approv¬ 
al. Such bond shall be in the penal 
sum of not less than $2,500 for each 
quarter section or fractional quarter 
section covered by said lease: Pro¬ 
vided, however. That one bond in the 
penal sum of not less than $50,000 
may be filed on Form G covering all 
leases on the Osage Mineral Estate 
not in excess of 10,240 acres to which 
Lessee is or may become a party. 

(b) In lieu of the bonds required 
under paragraph (a) of this section, a 
bond in the penal sum of $150,000 may 
be filed on Form 5-5438 for full na¬ 
tionwide coverage of all leases, with¬ 
out geographic or acreage limitation, 
to which the Lessee is or may become 
a party. 

(c) A bond on Form H shall be filed 
in the penal sum of not less than 
$2,500 covering a lease acquired 
through assignment where the assign¬ 
ee does not have a collective bond, or 
the corporate surety does not execute 
its consent to remain bound under the 
original bond given to secure the faith¬ 
ful performance of the terms and con¬ 
ditions of the lease. 

• • • • * 

e. By revising paragraphs (a), and 
(b) of § 183.9 to read as follow's: 

§ 183.9 Rental and drilling obligations. 

(a) Oil leases, gas leases, and combi¬ 
nation oil and gas leases. Unless lessee 
shall complete and place on produc¬ 
tion a well produciing and selling oil 
and/or gas In paying quantities on the 
land embraced within the lease within 
12 months from the date of approval 
of the lease, or as otherwise provided 
in the lease terms, or 12 months from 
the date the Superintendent consents 
to drilling on any restricted homestead 
selection, the lease shall terminate 
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unless rental at the rate of not less 
than $1 per acre for an oil or gas lease, 
or not less than $2 per acre for a com¬ 
bination oil and gas lease, shall be paid 
before the end of the first year of the 
lease. The lease may also be held for 
the remainder of its primary term 
without drilling upon payment of the 
specified rental annually in advance, 
commencing with the second lease 
year. The lease shall terminate as of 
the due date of the rental unless such 
rental shall be received by the Super¬ 
intendent, or shall have been mailed 
as indicated by postmark on or before 
said date. The completion of a well 
producing in paying quantities shall, 
for so long as such production contin¬ 
ues, relieve Lessee from any further 
payment of rental, except that should 
such production cease during the pri¬ 
mary term the lease may be continued 
only during the remaining primary 
term of the lease by payment of ad¬ 
vance rental which shall commence on 
the next anniversary date of the lease. 
Rental shall be paid on the basis of a 
full year and no refund will be made 
of advance rental paid in compliance 
with the regulations in this part: Pro¬ 
vided, That the Superintendent in his 
discretion may order further develop¬ 
ment of any leased acreage or separate 
horizon if, in his opinion, a prudent 
operator would conduct further devel¬ 
opment. If Lessee refuses to comply, 
the refusal will be considered a viola¬ 
tion of the lease terms and said lease 
shall be subject to cancellation as to 
the acreage or horizon the further de¬ 
velopment of which was ordered: Pro¬ 
vided further. That the Superinten¬ 
dent may impose restrictions as to 
time of drilling and rate of production 
from any well or wells when in his 
judgment, such action may be neces¬ 
sary or proper for the protection of 
the natural resources of the leased 
land and the interests of the Osage 
Tribe. The Superintendent may con¬ 
sider, among other things. Federal and 
Oklahoma laws regulating either drill¬ 
ing or production. If a Lessee holds 
both an oil lease and a gas lease cover¬ 
ing the same acreage, such Lessee is 
subject to the provisions of this sec¬ 
tion as to both the oil lease and the 
gas lease. 

(b) The Superintendent may, with 
the consent of an under terms ap¬ 
proved by the Osage Tribal Council, 
grant an extension of the primary 
term of a lease on which the actual 
drilling of a w'ell shall have com¬ 
menced within the term thereof or for 
the purpose of enabling Lessee to 
obtain a market for his oil and/or gas 
production. 

f. By revising § 183.10 to read as fol¬ 
lows: 

§ 183.10 Term of lease. 

Leases issued hereunder shall be for 
a primary term as established by the 


Osage Tribal Council, approved by the 
Superintendent, and so stated in the 
notice of sale of such leases, and so 
long thereafter as the minerals speci¬ 
fied are produced in paying quantities. 

g. By revising paragraphs (a) and (b) 
of § 183.11 to read as follows: 

§ 183.11 Royalty payments. 

(a) Royalty on oil—( 1) Royalty rate. 
Lessee shall pay or cause to be paid to 
the Superintendent, as royalty, the 
sum of not less than 16% percent of 
the gross proceeds from sales after de¬ 
ducting the oil used by Lessee for de¬ 
velopment and operation and oper¬ 
ation purposes on the lease: Provided, 
That when the quantity of oil taken 
from all the producing wells on any 
quarter-section or fraction thereof, ac¬ 
cording to the public survey, during 
any calendar month is sufficient to 

. average one hundred or more barrels 
per active producing well per day the 
royalty on such oil shall be not less 
than 20 percent. The Osage Tribal 
Council may, upon presentation of jus¬ 
tifiable economic evidence by Lessee, 
agree to a revised royalty rate subject 
to approval by the Superintendent, ap¬ 
plicable to additional oil produced 
from a lease or leases by enhanced re¬ 
covery methods, which rate shall not 
be less than 12% percent of the gross 
proceeds from sale of oil produced by 
enhanced recovery processes, other 
than gas injection, after deducting the 
oil used by Lessee for development 
and operating purposes on the lease or 
leases. 

(2) Unless the Osage Tribal Council, 
with approval of the Secretary, shall 
elect to take the royalty in kind, pay¬ 
ment shall be made at the time of sale 
or removal of the oil, except where 
payments are made on division orders, 
and settlement shall be based on the 
actual selling price, or the highest 
posted or offered price by a major pur¬ 
chaser in the Kansas-Oklahoma area 
whichever is higher on the day of the 
sale or removal. Where different 
prices are paid simultaneously for oil 
from a lease and the highest such 
price exceeds the higher of the afore¬ 
mentioned prices, then that price shall 
be the basis of royalty on all oil from 
said lease. 

(3) Royalty in kind. Should Lessor, 
with approval of the Secretary, elect 
to take the royalty in kind. Lessee 
shall furnish free storage for royalty 
oil for a period not to exceed 60 days 
from date of production after notice of 
such election. 

(b) Royalty on gas—i 1) Oil Lease. All 
casinghead gas shall belong to the oil 
Lessee subject to any rights under ex¬ 
isting gas leases. All casinghead gas re¬ 
moved from the lease from which it is 
produced shall be metered unless oth¬ 
erwise approved by the Superinten¬ 
dent and subject to a royalty of not 
less than 16% percent of the market 


value of the gas and all products ex¬ 
tracted therefrom, less a reasonable 
allowance for manufacture or process¬ 
ing. If oil Lessee supplies casinghead 
gas produced from one lease for oper¬ 
ation and/or development of other 
leases, either his or others, a royalty 
of not less than 16% percent shall be 
paid on the market value of all ca¬ 
singhead gas so used. All casinghead 
gas not utilized by the oil Lessee may, 
with the approval of the Superinten¬ 
dent, be utilized by the gas Lessee, 
subject to the prescribed royalty of 
not less than 16% percent of the 
market value. 

(2) T3Gas lease. Lessee shall pay a 
royalty of not less than 16% percent of 
the market value of all natural gas 
and products extracted therefrom pro¬ 
duced and sold from his lease. Natural 
gas used in the reasonable and pru¬ 
dent operation and development of 
said lease shall be exempted from roy¬ 
alty payment. 

(3) Combination oil and gas lease. 
Lessee shall pay royalty as provided in 
(1) and (2) above. 

• • * • * 

h. By deleting the proviso at the end 
of paragraph (e) of § 183.18 so that it 
reads as follows: 

§ 183.18 Information to be given surface 
owners prior to commencement of 
drilling operations. 

• • * • • 

(e) Where the surface owner or his 
representative is not a resident of or is 
not physically present in Osage 
County, then the Superintendent shall 
be so advised whereupon the Superin¬ 
tendent may authorize Lessee to pro¬ 
ceed with operations. 

» • • • • 

i. By revising paragraphs (a) and (b) 
of § 183.19 to read as follows: 

§ 183.19 Use of surface land. 

(a) Lessee or his authorized repre¬ 
sentative shall have the right to use so 
much of the surface of the land within 
the Osage Mineral Estate as may be 
reasonable for operations and market¬ 
ing. This includes but is not limited to 
the right to lay and maintain pipe¬ 
lines, electric lines, pull rods, other ap¬ 
pliances necessary for operations and 
marketing, and the right-of-way for in¬ 
gress and egress to any point of oper¬ 
ations. If Lessee and surface owner are 
unable to agree as to the routing of 
pipelines, electric lines, etc., said route 
shall be set by the Superintendent. 
The right to use water for lease oper¬ 
ations is set out In § 183.24. Lessee 
shall conduct his operations in a work¬ 
manlike manner, commit no waste and 
allow none to be committed upon the 
land, nor permit any nuisance to be 
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maintained on the premises under his 
control. 

(b) Before commencing a drilling op¬ 
eration, Lessee shall pay or tender to 
the surface owner commencement 
money in the amount of $25 per seis¬ 
mic shot hole and commencement 
money in the amount of $300 for each 
well, after which Lessee shall be enti¬ 
tled to immediate possession of the 
drilling site. Commencement money 
will not be required for the drilling of 
a well which was drilled under the 
original lease contract. A drilling site 
shall be held to the minimum area es¬ 
sential for operations and shall not 
exceed one and one-half acres in area 
unless authorized by the Superinten¬ 
dent. Commencement money shall be 
a credit toward the settlement of the 
total damages. Acceptance of com¬ 
mencement money by the surface 
owner does not in any way affect his 
right to compensation for damages as 
described in § 163.20, occasioned by the 
drilling and completion of the well for 
which it was paid. Since actual damage 
to the surface from operations cannot 
be ascertained prior to the completion 
of a well as a servicable well or dry 
hole, a damage settlement covering 
the drilling operation need not be 
made until after completion of drilling 
operations. 

• • • • • 

j. By revising paragraphs (c) and (d) 
of § 183.20 to read as follows: 

§ 183.20 Settlement of damages claimed. 

• • • • • 

(c) In settlement of damages on re¬ 
stricted land all sums due and payable 
shall be paid to the Superintendent 
for credit to the account of the Indian 
entitled thereto. The Superintendent 
will make the apportionment between 
the Indian landowner or owners and 
surface Lessee of record. 

(d) Any person claiming an interest 
in any leased tract or in damages 
thereto, must furnish to the Superin¬ 
tendent a statement in writing show¬ 
ing said claimed interest. Failure to 
furnish such statement shall consti¬ 
tute a waiver of notice and estop said 
person from claiming any part of such 
damages after the same shall have 
been disbursed. 

k. By revising § 183.44 to read as fol¬ 
lows: 

§ 183.44 Hearings and appeals. 

Any person, firm, or corporation ag¬ 
grieved by any decision or order issued 
by or under the authority of the Su¬ 
perintendent, pursuant to the regula¬ 
tions in this part, may file with the 
Superintendent within 30 days an ap¬ 
plication for modification or revoca¬ 
tion of such decision or order. The Su¬ 
perintendent shall give notice of the 


time and place and conduct a hearing 
upon the application within 10 days 
after its receipt by him. If the appli¬ 
cant is not satisfied with the decision 
of the Superintendent, an appeal may 
be taken as provided in 25 CFR Part 2. 

[FR Doc. 78-5175 Filed 2-27-78: 8:45 am] 


[4410-01] 

Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Order No. 770-78] 

PART 0 —ORGANIZATION OF THE DEPARTMENT 
OF JUSTICE 

Subpart P—Federal Bureau of Investigation 

Technical Amendment 
AGENCY: Department of Justice. 
ACTION: Final rule. 

SUMMARY: This order makes a tech¬ 
nical amendment to the regulations 
assigning functions to the Federal 
Bureau of Investigation. Section 
0.85(b) of Title 28, Code of Federal 
Regulations, assigns to the Director of 
the Federal Bureau of Investigation 
the functions of collecting and ex¬ 
changing identification records with 
law enforcement and other govern¬ 
mental agencies, as authorized by 28 
U.S.C 534 and Pub. L. 92-544, 86 Stat. 
1115. The authority to exchange re¬ 
cords with officials of the Federal 
Government, the States, cities, and 
penal and “other institutions” in 28 
U.S.C. 534 has been interpreted to be 
limited to governmental institutions to 
the exclusion of private corporations. 
This order therefore deletes “railroad 
police” from the list of officials with 
whom records exchange may be made 
since they are not subject to govern¬ 
mental control. 

EFFECTIVE DATE: February 20, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Bob Ricks, Legal Counsel Division. 
Federal Bureau of Investigation, De¬ 
partment of Justice, Washington, 
D.C. 20535, 202-324-4528. 

By virtue of the authority vested in 
me by 28 U.S.C. 509. 510, and 534, and 
5 U.S.C. 301, §0.85(b) of Subpart P of 
Part 0 of Chapter I of Title 28, Code 
of Federal Regulations, is amended by 
deleting the words “railroad police,”. 

Dated: February 20, 1978. 

Griffin B. Bell, 
Attorney General. 

[FR Doc. 78-5221 Filed 2-27-78; 8:45 am) 


[3810-70] 

Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY OF 
DEFENSE 

SUBCHAPTER M—MISCELLANEOUS 

[DOD Directive 5120.43] 

PART 248—DEPARTMENT OF DEFENSE 
PERIODICALS 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Final rule. 

SUMMARY: This part establishes De¬ 
partment of Defense policies, criteria, 
and controls that govern the publica¬ 
tion of DOD periodicals. 

EFFECTIVE DATE: April 8, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Major James L. Turner, Jr., Chief, 
Periodicals Policy. Office of the As¬ 
sistant Secretary of Defense (Public 
Affairs), telephone 202-694-5250. 

Maurice W. Roche, 
Director . Correspondence and 
Directives , Washington Head¬ 
quarters Services , Department 
of Defense. 

February 15. 1978. 

Accordingly Part 248 reads as fol¬ 
lows: 

Sec. 

248.1 Purpose. 

248.2 Applicability and scope. 

248.3 Definitions. 

248.4 Policy. * 

248.5 Authorities and responsibilities. 

248.6 Funding. 

Authority: 5 U.S.C. 301. 

S 248.1 Purpose. 

This part establishes Department of 
Defense policies, criteria, and controls 
that govern the publication of DOD 
periodicals. 

§218.2 Applicability and scope. 

(a) The provisions of this Part apply 
to the Office of the Secretary of De¬ 
fense. the Military Departments, the 
Organization of the Joint Chiefs of 
Staff, the Unified and Specified Com¬ 
mands, and the Defense Agencies, 
hereafter referred to as “DOD Compo¬ 
nents.” 

(b) This Directive does not encom¬ 
pass Armed Forces newspapers and ci¬ 
vilian enterprise publications as de¬ 
fined in 32 CFR Part 202; manuals, 
pamphlets, directives, instructions, 
regulations, opinions, decisions, offi¬ 
cial notices, circulars, reports, internal 
Information bulletins issued by a DOD 
Component headquarters; and primar¬ 
ily (75 percent or more) statistical ma¬ 
terials. 
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§248.3 Definitions. 

(a) Periodicals within the purview of 
this Part are: Any classified or unclas¬ 
sified DOD magazine or newsletter- 
type publication published at regular 
intervals, at least semiannually, for 
the purpose of disseminating informa¬ 
tion and material necessary to the is¬ 
suing activity, with a continuing policy 
as to format, content, and purpose. 
Periodicals are nondirective in nature 
and are usually published to inform 
and motivate DOD personnel, increase 
their knowledge, or improve their per¬ 
formance. 

(b) Classes of periodicals are: 

(1) Class I: Total annual cost is 
$20,000, or more. 

(2) Class II: Total annual cost is less 
than $20,000, but more than $5,000. 

(3) Class III: Total annual cost is 
$5,000, or less. 

(c) The term “DOD personnel M 
refers to military and civilian members 
of the DOD Components. 

§248.4 Policy. 

(a) General (1) Each DOD Compo¬ 
nent proposing to publish a DOD peri¬ 
odical shall conduct an evaluation to 
determine whether or not the periodi¬ 
cal should be established. The deter¬ 
mination should be based on the fol¬ 
lowing: 

<i) The periodical must serve a clear¬ 
ly defined purpose in support of the 
mission of the publishing DOD Com¬ 
ponent. 

(ii) The purpose to be served must 
justify the cost. 

(iii) High standards of editorial qual¬ 
ity, accuracy, and good taste must be 
maintained. 

(iv) A periodical is the necessary 
medium of communication between 
the publishing activity and its intend¬ 
ed readership. 

(v) Equivalent periodicals serving 
the same, or substantially the same, 
purpose do not exist. 

(vi) The potential readership can be 
specified clearly. 

(vii) The periodical can be distribut¬ 
ed efficiently and economically to the 
intended readership. 

* (viii) The nature, amount, and as¬ 
sured sources of information to be dis¬ 
seminated justify the format, produc¬ 
tion, specifications, and frequency of 
issue. 

(ix) Adequate resources are available 
to produce the periodical. 

(x) Current or estimated costs are 
consistent with the periodical’s objec¬ 
tives. 

(xi) The periodical has current appli¬ 
cability and is consonant with existing 
law and DOD policies. 

(2) All personnel responsible for 
publishing DOD periodicals shall 
comply with the provisions of the cur¬ 
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rent edition of the Government Print¬ 
ing and Binding Regulations* * and 
OMB Circular No. A-3. 3 

(3) DOD periodicals shall not carry 
partisan political campaign articles, 
editorials, or advertisements. 

(4) No appropriated or nonappro- 
priated funds may be used to defray 
publishing costs of a non-DOD periodi¬ 
cal published by a private firm, corpo¬ 
ration, individual, or organization. 

(5) DOD personnel may not be as¬ 
signed to serve on the editorial, pro¬ 
duction, or business staffs of a non- 
DOD periodical that is published by a 
private firm, corporation, individual, 
or organization. 

(6) Editors of DOD periodicals will 
conform to applicable regulations, 
laws involving libel and copyright, and 
postal regulations. 

(7) Dissemination of DOD statistical 
information in any periodical shall 
comply with the provisions of DOD 
Directive 5000.20. 3 

(b) Elimination of duplication. (1) 
To eliminate duplication, periodicals 
dealing with common subject areas 
shall be published along DOD-wide 
functional lines, rather than individ¬ 
ual Component lines. 

(2) No DOD Component shall be re¬ 
quired to contribute to a consolidated 
common-use periodical more of its re¬ 
sources than it expends in publishing 
a related Single-Component periodical. 

§ 248.5 Authorities and responsibilities. 

(a) The Assistant Secretary of De- 
fense (Public Affairs) shall: 

(1) Establish, and ensure compliance 
with, supplemental policies, standards, 
and controls governing the publication 
of DOD periodicals. 

(2) Evaluate the effectiveness of 
DOD Component policies, standards, 
and controls that relate to DOD perio¬ 
dicals, and effect such changes as may 
be warranted. 

(3) Institute programs, in conjunc¬ 
tion with the DOD Components, for 
the purpose of increasing the profi¬ 
ciency of editorial personnel in editori¬ 
al writing, periodical production, man¬ 
agement, and cost effectiveness. 

(4) Establish a research resource to: 

(i) Provide professional guidance to 
DOD Components in the conduct of 
mass communications research. 

(ii) Evaluate completed research. 

(iii) Coordinate periodical research 
within the DOD Components. 


‘Copies available from Superintendent of 
Documents, U.S. Government Printing 
Office. Washington, D.C. 20402. 

•Copies available from the Office of 
Management and Budget (Publications) 
New Executive Office Building, 726 Jackson 
Place NW.. Washington. D.C. 20503. 

•Piled as part of original. Copies may be 
obtained, if needed, from the U.S. Naval 
Publications and Forms Center, 5801 Tabor 
Avenue, Philadelphia, Pa. 19120. Attention: 
Code 301. 


(5) In coordination with the DOD 
Components concerned, examine the 
apparent duplication of periodicals 
and direct the elimination of those 
found to be duplicative or of marginal 
value. (See 5 248.4(b).) 

(b) The Head of each DOD Compo¬ 
nent shall designate an office to moni¬ 
tor the Component’s internal periodi¬ 
cals, and: 

(1) Conduct a coordinated review of 
its standards for publication, distribu¬ 
tion, evaluation, review and approval; 

(2) Maintain a current inventory of 
its periodicals; and 

(3) Submit such reports as may be 
required by the ASD(PA). 

§ 248.6 Funding. 

DOD periodicals will be financed 
within available appropriated or non- 
appropriated funds and will be pro¬ 
duced as economically as possible, con¬ 
sistent with the need for efficient com¬ 
munication (see DOD Instruction 
7041.3. 1 Funding will be in accordance 
with established management prac¬ 
tices of the DOD Component con¬ 
cerned. 

[PR Doc. 78-5226 Piled 2-27-78; 8:45 am] 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 24—DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

[Docket No. R-78-460] 

PART 24-1—SMALL BUSINESS CLASS SET- 
ASIDES FOR CONSTRUCTION, INCLUDING 
REPAIR AND RECONDITIONING 

Range of Construction Contracts; Increase 

AGENCY: Office of Administration, 
HUD. 

ACTION: Final regulation. 

SUMMARY: This regulation increases 
the range of construction contracts 
routinely set-aside for small businesses 
from a range of $10,000 to $500,000 to 
a range of $2,000 to $1,000,000. This 
action is necessary to aid small busi¬ 
nesses competing for HUD construc¬ 
tion contracts, including repair and re¬ 
conditioning contracts. 

EFFECTIVE DATE: March 30, 1978. 

*FOR FURTHER INFORMATION 
CONTACT: 

William F. Grigg, Contract Special¬ 
ist, Office of Procurement and Con¬ 
tracts, 202-724-0038. 

SUPPLEMENTAL INFORMATION: 
A Notice of Proposed Rulemaking 
published in the Federal Register on 
August 22. 1977 (42 FR 42234) incorpo¬ 
rated a proposed amendment to the 
existing regulation. The objective of 
the proposed regulation was to in- 
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crease the participation of small busi¬ 
ness in the Department’s construction 
contracting program by providing that 
construction contracts within a dollar 
range of $2,000 to $1,000,000 would be 
routinely set aside for small business. 
This new range broadened the existing 
dollar range of $10,000 to $500,000. 

SUMMARY OP COMMENTS AND 
RESPONSES: 

Comment: One comment supported 
the proposed revision contingent upon 
modifications which would: (1) Provide 
earmarking a minimum of ten per 
centum of all set-aside projects for so¬ 
cially and economically disadvantaged 
business owners; (2) include guidelines 
to assist socially and economically dis¬ 
advantaged business owners in over¬ 
coming obstacles associated with post¬ 
ing performance bonds; and (3) pro¬ 
vide assistance in the form of letters 
of credit to socially and economically 
disadvanaged recipients. 

Response: The Department is with¬ 
out legislative authority to implement 
the foregoing contingent provisions in 
contracts for construction. 

Comment: A comment was received 
which requested HUD's comments on 
the administration of the Davis-Bacon 
Act as it relates to programs to en¬ 
courage small business participation. 

Response: The merits of the statu¬ 
tory requirement for inclusion of the 
Davis-Bacon Act in construction con¬ 
tracts do not fall within the purview 
of this amendment. 

Comment: One comment was re¬ 
ceived objecting to the proposed 
amendment on the basis that small 
business could compete with large 
business in the construction industry 
and that set-asides limit competitive 
bidding and increase the cost of pro¬ 
jects to the detriment of the public in¬ 
terest. 

Response: The view expressed in the 
foregoing comment is diametrically 
opposed to congressional views ex¬ 
pressed by the Small Business Act 
(Public Law 85-536). The Department 
believes that it is necessary to assist in 
the establishment, preservation and 
strengthening of small business con¬ 
cerns in order to maintain and 
strengthen the overall economy of the 
nation. We do not feel that the small 
business set-aside program in construc¬ 
tion has worked to the detriment of 
the public interest. 

The Secretary has determined that 
this document does not contain a 
major proposal requiring preparation 
of an Inflation Impact Statement 
under Executive Order 11821 and 
OMB Circular A-107. A Finding of In¬ 
applicability with respect to the Na¬ 
tional Environmental Policy Act of 
1969 has been made in accordance 
with HUD procedures. Copies of these 
findings are available for public in¬ 
spection during regular business hours 
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in the Office of the Rules Docket 
Clerk, Department of Housing and 
Urban Development. 

Accordingly, Chapter 24 of Title 41 
CFR is revised to read as follows: 

§24-1.709.50 Small buftiness class set- 
aside for construction, including repair 
and reconditioning. 

A class set-aside is hereby made for 
each proposed procurement for con- 
truction, including repair and recondi¬ 
tioning. in an amount ranging from es¬ 
timates of $2,000 to $1,000,000. Accord¬ 
ingly, Contracting Officers shall set 
aside for small business each proposed 
procurement in this range. If a Con¬ 
tracting Officer determines that any 
particular procurement falling within 
the class set-aside requirements of this 
section is unsuitable for such a set- 
aside in whole or in part, the set-aside 
may be withdrawn or modified in ac¬ 
cordance with HUDPR 24-1.709. Pro¬ 
posed procurements for construction 
which exceed an estimate of $1,000,000 
shall be considered for set-aside on a 
case-by-case basis. 

(Sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 
3535(d)).) 

Issued at Washington, D.C., Febru¬ 
ary 17, 1978. 

Patricia Roberts Harris, 
Secretary , Department of 
Housing and Urban Development 

[FR Doc. 78-5351 Filed 2-27-78; 8:45 ami 
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CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER D—PUBLIC BUILDINGS ANO SPACE 

[FPMR Arndt. D-641 

PART 101-20—MANAGEMENT OF BUILDINGS AND 
GROUNDS 

Subpart 101-20.1—Buildings Operations, 
Maintenance, Protection, ond Alterations 

Parking for Drivers of Handicapped 
Employees 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Final ride. 

SUMMARY: This regulation provides 
that nonhandicapped drivers who pro¬ 
vide transportation for handicapped 
Federal employees will be given the 
same priority in the assignment of 
parking spaces as the handicapped em¬ 
ployees. This action is being taken as a 
result of a recommendation by the In¬ 
teragency Committee on Handicapped 
Employees. While such a policy has 
always been implied in the assignment 
of spaces to the severely handicapped. 
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it has never been formally stated. 
Therefore, the intent of this regula¬ 
tion is to officially inform Federal 
agencies that drivers of handicapped 
employees may be assigned priority 
parking spaces. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James G. Whitlock, Director, Space 
Management Division. Office of 
Space Planning and Management, 
Public Buildings Service, General 
Services Administration. Washing¬ 
ton. D.C. 20405, 202-566-1875. 

Subpart 101-20.1 —Building Operation* 
Maintenance, Protection, and Alteration* 

Section 101-20.117-2(a)(2) is amend¬ 
ed as follows: 

§101-20.117-2. Policies. 

e e e e e 

(a) • • • 

(2) • • • Non-handicapped drivers 
who proride transportation for severe¬ 
ly handicapped employees will also be 
assigned parking spaces. 

• • • • * 

(Sec. 205(c). 63 Stat. 390; (40 UB.C. 485(c)).) 

Note.— The General Services Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Inflation Impact State¬ 
ment under OMB Circular A-107. 

Dated: February 14, 1978. 

Jay Solomon, 
Administrator of 
General Services . 
CFR Doc. 78-5219 Filed 2-27-78; 8:45 ami 
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Tltla 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

PART O— COMMISSION ORGANIZATION 

Title Change of the Public Information Officer 

AGENCY: Federal Communications 
Commission. 

ACTION: Change in Organizational 
Title of Public Information Officer. 

SUMMARY: This action changes the 
present organizational title of the 
Public Information Officer to the 
Public Information Office. This 
change in title is being made to reflect 
more appropriately the organizational 
role of the public information func¬ 
tions. 

EFFECTIVE DATE: March 6. 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
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FOR FURTHER INFORMATION 
CONTACT: 

H. Walker Feaster III, Office of Ex¬ 
ecutive Director. 632-7513. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 16, 1978. 

Released: February 17, 1978. 

Order. In the Matter of amendment 
of Part O of the Commission’s rules to 
reflect the title change of the Public 
Information Officer. 

I. The title of the Public Informa¬ 
tion Officer has been changed to the 
Public Information Office to reflect 
more appropriately the organizational 
role of the public information func¬ 
tions. Therefore, it is necessary to 
amend Part O of the rules and regula¬ 
tions to reflect that change. 

2. Because this amendment relates 
to internal agency organization the 
prior notice, procedure, and effective 
date provisions of Section 4 of the Ad¬ 
ministrative Procedure Act do not 
apply. Authority for this amendment 
is contained in Sections 4(i) and 5(b) 
of the Communications Act of 1934, as 
amended, and in § 0.231(d) of the Com¬ 
mission’s rules. 

3. In view of the foregoing: It is or 
dered, Effective March 6, 1978, that 
Part O of the rules and regulations is 
amended as set forth below. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082 (47 U.S.C. 154, 303).) 

Federal Communications 
Commission, 

R. D. Lichtwardt, 

Executive Director . 

1. Section 0.11(h) is amended to read 
as follows: 

§ 0.11 Functions of the Office. 


(h) To give general direction to the 
Public Information Office. The Public 
Information Office releases and is the 
central depository for public an¬ 
nouncements concerning actions 
which have been taken by the Com¬ 
mission; prepares informational publi¬ 
cations and materials; and is the con¬ 
tact point for the press and public in 
the matter of general information re¬ 
lating to the Commission and its ac¬ 
tivities. 

2. Section 0.12(j) is amended to read 
as follows: 

§ 0.12 Units in the Office. 

• • • • • 

(j) Public Information Office. 

• • * • • 

LFR Doc. 78-5155 Filed 2-27-78; 8:45 am] 
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PART 21—DOMESTIC PUBLIC RADIO SERVICES 
(OTHER THAN MARITIME MOBILE) 

Editorial Amendments Concerning 
Typographical Errors 

AGENCY; Federal Communications 
Commission. 

ACTION: Editorial Amendment. 

SUMMARY: Correction of rules be¬ 
cause of printing or typing error. No 
substantive change is involved. 

EFFECTIVE DATE: March 6, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

-Patrick Donovan, Common Carrier 
bureau, 202-632-6450. 

SUPPLEMENTARY INFORMATION: 

In the Matter of Editorial amend¬ 
ment of § 21.508(a) of the Commis¬ 
sion’s rules and regulations (Memoran¬ 
dum opinion and order). 

Adopted: February 16. 1978. 

Released: February 17,1978. 

1. Section 21.508 of the rules sets 
forth various modulation require¬ 
ments for the services licensed under 
Part 21 of the rules. It appears howev¬ 
er, that the word “for” in the phrase 
“radiotelephony for tone signaling” in 
subsection (a) of § 21.508 is a typo¬ 
graphical error and should be ”or”. 
Accordingly, the rule will be amended 
to correct this error. 

2. Since the amendment is editorial 
the provisions of 5 U.S.C. 553 are not 
applicable. 

3. In view of the foregoing, it is or¬ 
dered , Pursuant to sections 4(i) and 
303(r) of the Communications Act of 
1934, as amended, and in § 0.231(d) of 
the Commission’s rules, that Part 21 
of the Commission’s rules is amended 
effective March 6, 1978, as set forth 
below. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 
1082; 47 U.S.C. 154, 303.) 

Federal Communications 
Commission, 

Richard D. Lichtwardt, 
Executive Director . 

Part 21 of Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended to read as follows: 

Section 21.508(a) is amended to read 
as follows: 

§21.508 Modulation requirements. 

(a) The use of modulating frequen¬ 
cies higher than 3000 hertz for radio¬ 
telephony or tone signaling is not au¬ 


thorized for frequencies below 512 
MHz. 


IFR Doc. 78-5168 Filed 2-27-78; 8:45 am] 
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PART 73—RADIO BROADCAST SERVICES 

Editorial Order Concerning Reregulation of 
Radio and Television Broadcasting 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Order issued staying 
until further notice the effective date 
for amendment of the Commissions 
rules requiring use of a type-approved 
modulation monitor capable of moni¬ 
toring positive modulation peaks up to 
125 percent. The action was taken 
since the Commission now believes 
that it is necessary to establish addi¬ 
tional technical standards for modula¬ 
tion monitors used for monitoring 
positive modulation peaks up to 125 
percent. A rulemaking proceeding will 
be required to establish such stan¬ 
dards. 

EFFECTIVE DATE: March 1. 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Wilson A. LaFollette, Broadcast 
Bureau, 202-632-9660. 

SUPPLEMENTARY INFORMATION: 

Adopted: February 23, 1978. 

Released: February 28, 1978. 

Order . In the matter of reregulation 
of radio and television broadcasting. 

1. On July 1. 1977, the Commission 
adopted reregulation order FCC 77- 
476 (released July 15, 1977). On Sep¬ 
tember 29, 1977, the National Associ¬ 
ation of Broadcasters (”NAB”) filed a 
motion for partial stay of paragraph 
10 of the Commission’s order. 

2. Paragraph 10 of the reregulation 
order reads as follows: 

”10. On April 5, 1972, the Commis¬ 
sion adopted amendments to Section 
73.55 of the rules for AM stations 
limiting the use of positive modulation 
to peaks not exceeding 125 percent 
(FCC 72-327, Docket No. 18857). In 
the Report and Order it was pointed 
out that not all existing station modu¬ 
lation monitors had a sufficient range 
to indicate positive peak modulation to 
or exceeding 125 percent, and that 
pending the availability of type ap- 
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proved monitors for observing positive 
modulation to 125 percent, licensees 
may use other means such as an oscil¬ 
loscope or composite device to insure 
proper modulation levels when posi¬ 
tive modulation exceeded the range of 
their monitors. Type approved modu¬ 
lation monitors capable of indicating 
positive modulation peak levels of 125 
percent or greater are now readily 
available, and therefore the use of 
composite devices or equipment other 
than type approved modulation moni¬ 
tors is no longer necessary. AM sta¬ 
tions that elect to use asymmetric 
modulation with positive peaks ex¬ 
ceeding 100 percent should have type 
approved modulation monitors capable 
of indicating the peak positive modula¬ 
tion levels transmitted. In conformity 
with the Report and Order in Docket 
18857. we are amending §73.56 of the 
rules to include the provision that the 
modulation monitor in use be capable 
of insuring that positive peak modula¬ 
tion levels of 125 percent are not ex¬ 
ceeded. This does not mean that sta¬ 
tions are required to replace an exist¬ 
ing modulation monitor if the positive 
peak modulation levels transmitted do 
not exceed the peak indication range 
of their existing monitors. However, 
under the provisions of the Report 
and Order in Docket 18857, stations 
electing to use modulation with posi¬ 
tive peaks to 125 percent must have 
modulation monitors capable of indi¬ 
cating peaks to that level in use by No¬ 
vember 1, 1977.” 

3. In its Motion the NAB made the 
following arguments: 

(a) Stations have not been given ef¬ 
fective notice of this new requirement. 
To date, the amended rule has not ap¬ 
peared in the “transmittal sheets” pro¬ 
vided by the Government Printing 
Office—the rules service on which 
most stations rely to learn of substan¬ 
tive changes in FCC requirements. 

(b) Many broadcasters are concerned 
that they may be forced to purchase 
modulation monitors which will soon 
be obsolete in light of AM stereo. 

(c) The Commission's new rule cre¬ 
ates an unnecessary economic burden 
on broadcasters which will be especial¬ 
ly harsh on small and medium market 
stations. The NAB states that the 
equipment costs $1,000-$2,000, exclud¬ 
ing the cost of installation. 

(d) Some parties have pointed out 
that the Commission’s type approval 
requirements do not Include perfor¬ 
mance tests at +125 percent modula¬ 
tion levels. * 

The Commission subsequently ex¬ 
tended the effective date of the rere¬ 
gulation order until March 1, 1978 


•The NAB also submitted a petition for 
rulemaking to remedy any defects in the 
type-approval requirements. It asks that the 
effective date of paragraph 10 be stayed 
pending consideration of this petition. 
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(order released October 7, 1977, 42 FR 
55619) in order to gain time to rectify 
some of the problems mentioned by 
the NAB. 

4. In further consideration of the 
NAB’s concerns pertaining to type-ap¬ 
proval requirements, we have conclud¬ 
ed that our action in paragraph 10 of 
the July 1977 reregulation order was 
premature. It is now our belief that 
modulation monitors used for moni¬ 
toring positive modulation peaks up to 
125 percent should be type approved 
under standards specified for their full 
calibrated range. In this regard, it is 
evident that the present standards 
contained in §73.50 of the rules lack 
specificity for type approval of such 
monitors. In order for the Commission 
to establish the additional standards, 
it will be necessary to follow estab¬ 
lished administrative procedures by is¬ 
suance of a notice of proposed rule- 
making. The Commission recognizes 
that there are modulation monitors 
presently being used for monitoring 
modulation peaks up to 125 percent 
which are type approved under pre¬ 
sent standards. The future rulemaking 
proceeding will address the matter of 
the continued use* of these monitors. 

5. Therefore, we are herein further 
staying the current effective date pre¬ 
scribed in the order released October 
7. 1977, 42 FR 55619, pending estab¬ 
lishment of new standards for type ap¬ 
proval of modulation monitors used 
for monitoring positive modulation 
peaks to 125 percent. In the interim, 
each licensee may continue to employ 
such means as he may desire to insure 
compliance with the positive peak 
modulation limit of 125 percent speci¬ 
fied in § 73.55 of the rules. Such means 
may include an oscilloscope or a com¬ 
posite Indicating device as well as a 
modulation monitor having a suffi¬ 
cient calibration range to permit moni¬ 
toring the positive peaks being used. 

6. Accordingly, It is ordered. That, 
effective March 1. 1978, the effective 
date prescribed in the note to § 73.56 
of our rules, adopted by Commission 
Order released October 7, 1977, 42 FR 
55619, is stayed indefinitely and the 
note is amended as shown below. 

7. This action is taken pursuant to 
authority found in sections 4(i), 
5<dXl). and 303(r) of the Communica¬ 
tions Act and § 0.281 of our rules. 

(Secs. 4. 5, 303, 48 Stat., as amended, 1066, 
1068. 1082 (47 U.S.C. 154, 155, 303).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1. The note associated with § 73.56(d) 
is amended to read a follows: 

§ 73.56 Modulation Monitors. 


Note.— Provisions of paragraph (d) are 
stayed indefinitely until further notice. In 
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the interim, each licensee may employ ap¬ 
propriate means such as an oscilloscope, 
composite indicating device, or type-ap¬ 
proved modulation monitor with sufficient 
calibration range to comply with this re¬ 
quirement. 

[FR Doc. 78-5222 Filed 2-27-78; 8:45 ami 
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PART 73—RADIO BROADCAST SERVICES 

Editorial Amendment* Concerning Reregulation 
of Radio and Television Broadcasting 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: Several example calcula¬ 
tions for predicting the coverage of 
FM broadcast stations are being in¬ 
cluded in the rules to clarify the in¬ 
structions and procedures for making 
the calculations in the rule text. The 
examples given are to assist those pre¬ 
paring applications to construct new 
or modify existing FM broadcast sta¬ 
tions. 

EFFECTIVE DATE: March 8. 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

John W. Reiser, Broadcast Bureau. 
202-632-9660. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 17, 1978. 

Released: February 23, 1978. 

Order. Reregulation of Radio and 
Television Broadcasting—Editorial 
Amendments. 

1. As a result of the continuous 
study of broadcast rules by the Rere¬ 
gulation Staff of the Broadcast 
Bureau, editorial amendments of Sec¬ 
tion 73.313 of the Commission's rules 
for FM broadcast stations are made by 
this 21st Rereguiation Order, by 
adding example calculations as de¬ 
scribed in the rule text. The calcula¬ 
tions are used in the preparation of 
applications for FM broadcast station 
construction permits. Inquiries re¬ 
ceived for guidance in making the re¬ 
quired calculations and errors ob¬ 
served in filed applications indicate 
that inclusion of clarifying examples 
similar to examples now contained in 
§73.182 of the AM station rules would 
be of value. 

2. Correctly made calculations in 
filed applications based on the exam¬ 
ples to be added to §73.313 by this 
Order may reduce the incidence of de¬ 
fective applications, permit the more 
expeditious processing of applications, 
and effect a more efficient use of Com¬ 
mission resources. The amendments 
impose no additional burden on appli¬ 
cants for FM broadcast station con¬ 
struction permits. 
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3. Concluding that the adoption of 
these amendments will serve the 
public interest, the prior notice of ru¬ 
lemaking. effective date provisions, 
and public procedure are unnecessary 
pursuant to the Administrative Proce¬ 
dure and Judicial Review Act provi¬ 
sions of 5 U.S.C. 553(b)(3)(B), inas¬ 
much as these amendments impose no 
additional burdens and raise no issue 
upon which comments would serve 
any useful purpose. 

4. Therefore , it is ordered. That, pur¬ 
suant to Sections 4(i), 303(r), and 
5(a)(1) of the Communications Act of 
1934, as amended, and §0.281 of the 
Commission’s rules, Part 73 of the 
Commission’s rules and regulations is 
amended as set forth below, effective 
March 8, 1978. 

(Secs. 4, 5, 303, 48 Stat.. as amended, 1066, 
1068, 1082 (47 U.S.C. 154, 155, 303).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

1. In §73.313, paragraphs (d)(1), 

(d)(2) and (d)(3) are added to read as 
follows: 

§ 73.313 Prediction of coverage. 

• * • • • 


(d) # • • 

Examples of HAAT calculations: 

(1) The heights above average ter¬ 
rain on the eight radials are as follows: 

Feet 


O’...... 

45*--- 

90-... 

135*_ 

180*_ 

225*. 

270*- 

315*..... 



350 

870 

640 

300 

-35 

-280 

125 

270 


The antenna height above average 
terrain (defined in § 73.210(a)) is com¬ 
puted: 

(350 + 870 + 640 + 300 - 35 - 280 4- 125 + 
270)/8 = 280 ft. 

(2) Same as (a), except the 0° radial 
is entirely over sea water. 

The antenna height above average ter¬ 
rain is computed: 

(870 + 640 + 300 - 35 - 280 + 125 + 270)/ 
7 * 270 ft. 

Note that the divisor is 7, not 8. 

(3) Same as (a), except that only the 
first 6 miles of the 90° radial are in the 
United States; beyond 6 miles the 90° 
radial is in a foreign country. The 
height above average terrain of the 2 
to 6 mile portion of the 90* radial is 
440 ft. 

The antenna height above average ter¬ 
rain is computed: 


(350 + 870 + 440 + 300 - 35 - 280 + 125 + 
270)/8 = 255 ft. 

Note that the divisor is 8. not 7.5 
• • » • » 

CFR Doc. 78-5223 Filed 2-27-78; 8:45 am] 


[ 6712 - 01 ] 

[FCC 78-1001 

PART 81—STATIONS ON LAND IN THE MARI¬ 
TIME SERVICES AND ALASKA-PUBLIC FIXED 
STATIONS 

Us* by Limited Coast ll-B Stations of New Fre¬ 
quencies Provided in Docket No. 20728 Until 
Application of Existing Station License is 
Submitted and Granted 

AGENCY: Federal Communications 
Commission. 

ACTION: Order. 

SUMMARY: The Commission has 
been adopting rules to implement 
recent international agreements con¬ 
cerning frequencies available for ship 
coast communications in the medium 
and high frequencies. This action by 
official order confirms and expands in¬ 
formation released, informally in a 
Public Notice on December 29, 1977, 
and permits licensees of Limited Coast 
II-B stations to use old frequencies 
until March 31, 1978, and permits the 
use of new frequencies immediately 
without any need for modification of 
existing station licenses to show the 
new frequencies. 

EFFECTIVE DATE: Immediately (for 
operation of Limited II-B Coast Sta¬ 
tions). 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert E. Mickley, Safety and Spe¬ 
cial Radio Services Bureau, 202-632- 
7197. 

SUPPLEMENTARY INFORMATION: 
Adopted: February 13, 1978. 

Released: February 17, 1978. 

Order. Use by Limited Coast II-B 
Stations of new frequencies provided 
in Docket No. 20728 until application 
for renewal/modification of existing 
station license is submitted and grant¬ 
ed. 

1. In our Second Report and Order, 
Docket No. 20728 (FCC 77-857), the 
Commission amended Parts 81 and 83 
to include replacement simplex radio¬ 
telephone frequencies, between 4 and 
23 MHz, available to limited coast and 
ship stations. Further, we provide a 
transition period of three months, 
ending March 31, 1978, for coast and 
ship stations to effect transition from 
existing (old) to replacement (new) 
frequencies. During the transition 


period the existing (old) and replace¬ 
ment (new) frequencies are both avail- 
able for use. 

2. In a Public Notice released Decem¬ 
ber 29, 1977 (Mimeo No. 93180), we 
provided a “blanket” authorization for 
Limited II-B coast stations to use re¬ 
placement (new) frequencies until 
June 30, 1978. This procedure was 
adopted so that Limited II-B coast sta¬ 
tion licensees could operate on re¬ 
placement (new) frequencies until 
their applications (some 1800) for li¬ 
cense modification could be routinely 
acted upon by the Commission. 

3. We have since received a number 
of telephone calls from licensees 
urging that a simpler solution be de¬ 
veloped. We believe this is a reason¬ 
able request, and, pursuant thereto, 
are adopting the following procedures: 

(a) A copy of this Order shall be 
posted with the station license of each 
Limited II-B coast station. 

(b) The existing (old) frequencies 
may be continued in use through 
March 31, 1978. 

(c) The replacement (new) frequen¬ 
cies are available for use effective Jan¬ 
uary 1, 1978, and may be continued in 
use under the terms of the station au¬ 
thorization. 

(d) A licensee of a Limited II-B coast 
station authorized to operate on one 
or more of the existing (old) frequen¬ 
cies (set forth in the attached Appen¬ 
dix under the column headed “Old ”) 
may, effective upon transition, operate 
on the replacement (new) frequency 
(set forth in the attached Appendix 
under the column headed “New”) 
which appears opposite the existing 
(old) frequency. For example, a Limit¬ 
ed II-B coast station license which au¬ 
thorizes operation on the “Old” fre¬ 
quency 4136.3 kHz. is. upon transition, 
authorized to operate on the “New” 
frequency 4125 kHz. 

(e) This Order does not increase or 
decrease the number of frequencies 
which a Limited II-B coast station is 
authorized by its license. 

(f) This Order is applicable to the li¬ 
cense of each Limited II-B coast sta¬ 
tion until the date of expiration of 
that license, or until the station li¬ 
cense to which It applies shall be 
modified. It is unnecessary to file an 
application for modification of a sta¬ 
tion license to change from the “Old” 
to the “New” frequencies prior to expi¬ 
ration or modification of that license. 

4. Since this action is interpretive, 
relieves a restriction and is a general 
statement of policy, advance notice is 
unnecessary and the notice and effec¬ 
tive date provisions of 5 U.S.C. 553 do 
not apply. 

5. In view of the foregoing: It is or¬ 
dered , That, effective immediately, 
pursuant to the authority contained in 
Sections 4(i) and 303 (c), (f), and (r) of 
the Communications Act of 1934, as 
amended. Limited II-B coast stations 
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are authorized to operate in accord¬ 
ance with the conditions set forth 
above and in §81.361 of the rules, an 
extract copy of which is attached 
below for convenience. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

(Excerpt from Second Report and 
Order in Docket No. 20728) 

Part 81 of Chapter I of Title 47 of 
the Code of Federal Regulations are 
amended as follows: 

Section 81.361, paragraph (a) is 
amended to read as follows: 

§81.36! Frequencies available. 

(a) • • • 

Old carrier frequency New carrier frequency 

kilohertz'* kUohcrtz •• 


2065----- 

2065. 

2079........ 

2079. 

2098.5. 

2098.5. 

4136.3..... 

4125. 

4139.5... 

4143.6. 

4434.9___ 

4419.4. 

6210.4...... 

6218.6. 

6213.5_ 

6221.6. 

8518.8.... 

6521.9. 

8281.2..... 

8291.1. 

8284.4...... 

8294.2. 

12421. 

12429.2. 

12424.5... 

12432.3. 

12428____ 

12435.4. 

16585.... 

16587.1. 

16568.5. 

16590.2. 

16572.___ 

16593.3. 

22094.5___ 

22124. 

22098 ___ 

22127.1. 

22101.5 .. 

22130.2. 

22105.-. 

22133.3. 

22108.5. 

22136.4. 


•Authorization for use is withdrawn effective 
Apr. 1. 1978. 

• Available for use on and after Jan. I. 1978. 

* During the implementation period, both the old 
and the new frequencies are available to each sta¬ 
tion for use interchangeably. 

a • a * • 

[FR Doc. 78-6145 Filed 2-27-78; 8:45 am] 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES ANO 
REGULATIONS 

[Service Order No. 1303] 

PART 1033—CAR SERVICE 

Burlington Northern Inc. Authorized To Oper¬ 
ate Multiple-Car Crain Shipments Comprising 
Rve Cart 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Service 
Order No. 1303). 

SUMMARY: Burlington Northern Inc. 
(BN) has a shortage of grain hoppers 


and is unable to furnish grain hoppers 
to comply with tariff requirements 
that require 20 car shipments of 1,900 
tons per shipment. Service Order No. 
1303 authorizes the BN to move ship¬ 
ments from five stations in Minnesota 
and one station in Wisconsin to Clif¬ 
ton, New Jersey, subject to aggregate 
minimum of 475 tons per shipment 
and routed Burlington Northern, Inc., 
Consolidated Rail Corporation. 

DATES: Effective 12:01 a.m., February 
23. 1978. Expires 11:59 p.m., March 31, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson. Chief, Utilization 

and Distribution Branch, Interstate 

Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 

7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on 
the 22nd day of February. 1978. 

The tariffs of the Burlington North¬ 
ern Inc. (BN) applicable to certain 
movements of grain from Duluth, 
Minn., Minneapolis, Minn., Minnesota 
Transfer. Minn., St. Paul, Minn., 
Winona, Minn., and Superior. Wis., to 
Clifton, N.J., require the use of twenty 
(20) 100-ton covered hopper cars in 
order to achieve the specified mini¬ 
mum weight of 1,900 tons per ship¬ 
ment. Because of a severe shortage of 
these cars, the BN is unable to furnish 
in excess of five cars at one time for 
shipments subject to these tariff pro¬ 
visions without disruption of the car 
supply available to other shippers. 
The shipments are routed via the BN 
and the Consolidated Rail Corp. (CR). 
The BN has requested authority to 
accept these shipments subject to a 
per shipment minimum weight of 475 
tons, in lieu of the 1,900-ton minimum 
weight specified by the applicable tar¬ 
iffs, in order to reduce the car require¬ 
ments for each shipment from twenty 
(20) cars to five cars. CR has con¬ 
curred in this request. It is the opinion 
of the Commission that notice and 
public procedure herein are Impracti¬ 
cable and contrary to the public inter¬ 
est; and that good cause exists for 
making this order effective upon less 
than thirty days* notice. 

It is ordered. That: 

§ 1033.1303 Service Order No. 1303. 

(a) Burlington Northern, Inc., autho¬ 
rized to operate multiple-car grain 
shipments comprising five cars. Bur¬ 
lington Northern Inc. is authorized to 
"transport multiple-car grain shipments 
in covered hopper cars with aggregate 
minimum weight of 475 tons in lieu of 
shipments of 1,900 tons as provided in 
Western Trunk Lines, Western Trunk 


Line Committee, Agent 485-A, ICC 
A4958, from Duluth, Minn., Minneapo¬ 
lis, Minn., Minnesota Transfer, Minn., 
St. Paul, Minn., Winona, Minn., and 
Superior, Wis., to Clifton. N.J., subject 
to the following conditions: 

(1) Consent of shipper must be ob¬ 
tained and reference to this order en¬ 
dorsed on the billing. 

(2) The movement of these ship¬ 
ments authorized hereby shall be con¬ 
fined to routing via Burlington North¬ 
ern Inc. (BN) and Consolidated Rail 
Corporation (CR). 

(3) All tariff provisions not specifi¬ 
cally modified by this order shall 
remain in effect. 

(b) Application. The provisions of 
this order shall apply to intrastate, in¬ 
terstate and foreign traffic. 

(c) Effective date. This order shall 
become effective at 12:01 a.m., Febru¬ 
ary 23. 1978. 

(d) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
March 31, 1978. 

(49 U.S.C. 1(10-17).) 

It is further ordered. That copies of 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this order 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington. D.C.. and by filing it with the 
Director, Office of the Federal Regis¬ 
ter. ^ 

By the Commission, Railroad Ser¬ 
vice Board, members Joel E. Bums, 
Robert S. Turkington and John R. Mi¬ 
chael. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-5270 Filed 2-27-78; 8:45 am] 


[7635-011 


(Ex Parte 252 (Sub No. 2)] 

PART 1036—INCENTIVE PER DIEM CHARGES 
ON BOX CARS AND GONDOLA CARS 

Incentive Per Diem Charges—Gondolas; 
Correction 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction. 

SUMMARY: In the abote captioned 
proceeding published at 43 FR, Febru¬ 
ary 10, 1978, at page 5835. the revised 
economic forecast referred to in the 
middle column, third paragraph, was 
not printed in the Federal Register. 
Copies of the revised forecast can be 
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obtained by writing to: Secretary, In¬ 
terstate Commerce Commission, 
Washington, D.C. 20423. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Janice M. Rosenak, Deputy Di¬ 
rector, Section of Rates, Office of 
Proceedings, Interstate Commerce 
Commission, Washington. D.C. 
20423, telephone 202-275-7428. 

H. G. Homme, Jr., 
Acting Secretary. 
CFR Doc. 78-5129 Filed 2-27-78; 8:45 ami 


[ 4310 - 55 ] 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND WILD¬ 
LIFE SERVICE, DEPARTMENT OF THE INTERI¬ 
OR 

PART 20— MIGRATORY BIRD HUNTING 

Final Regulations Describing Non-toxic Shot 
Zones for Waterfowl Hunting Seasons Com¬ 
mencing in 1978 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Final rule. 

SUMMARY: This rule establishes 
areas in which non-toxic shot will be 
required for waterfowl hunting in 
hunting seasons commencing in 1978 
and terminating in 1979. When eaten 
by waterfowl, spent lead pellets have a 
toxic effect. These areas have been es¬ 
tablished to reduce the number of 
deaths to waterfowl as a result of 
eating spent lead pellets. The only ap¬ 
proved non-toxic shot available at this 
time is steel shot. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert I. Smith, Special Projects 
Coordinator. Office of Migratory 
Bird Management, Fish and Wildlife 
Service, Department of the Interior, 
Washington. D.C. 20240, 202-343- 
8827. 

SUPPLEMENTARY INFORMATION: 
Research on the problem of lead poi¬ 
soning in waterfowl has been conduct¬ 
ed for the past 25 years. The complex¬ 
ities of the issue have been explored 
with conservationists, ammunition 
manufacturers, and State wildlife 
agencies. During the past five years 
the United States Fish and Wildlife 
Service has studied lead poisoning of 
waterfowl in cooperation with organi¬ 
zations representing a broad cross sec¬ 
tion of interests affected by and con¬ 
cerned with the problem. A Final En¬ 
vironmental Statement on the subject 
was published in January 1976. 

On March 20, 1976, the Secretary of 
the Interior announced a plan for the 
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progressive implementation of steel 
shot. According to this plan, shotshells 
loaded with non-toxic shot were to be 
required for hunting waterfowl in des¬ 
ignated areas of the Atlantic Flyway 
in 1976, in designated areas of the Mis¬ 
sissippi Flyway in 1977, and in desig¬ 
nated areas of the Central and Pacific 
Flyways in 1978. 

On July 28, 1976, a final rule on the 
use of steel shot for waterfowl hunting 
was published in the Federal Register 
(41 FR 31386-89). This rule went into 
effect on August 27, 1976. On July 28, 
1976, the Service published descrip¬ 
tions of proposed zones where steel 
shot would be required in 1976 (41 FR 
31395-96). On September 13, 1976, the 
Service published an amendment to 
§ 20.105(e) containing descriptions of 
nine areas where steel shot was re¬ 
quired for waterfowl hunting in the 
Atlantic Flyway in 1976 (41 FR 38772- 
74). 

On December 23, 1976, the Service 
published in the Federal Register (41 
FR 55901-3) a description of areas in 
which it was proposed to require steel 
shot for waterfowl hunting in hunting 
seasons commencing in 1977. On April 
28, 1977, the Service published in the 
Federal Register (42 FR 21614-18) a 
final ruling containing descriptions of 
steel shot zones for waterfowl hunting 
seasons commencing in 1977. These 
zones were located in 13 Atlantic 
Flyway States and 11 Mississippi 
Flyway States. Due to the length of 
these descriptions. Part 20 was amend¬ 
ed by removing the descriptions of 
zones from § 20.105(e) and placing 
them under § 20.108, which is a section 
established specifically for non-toxic 
shot zones. 

On November 23. 1977, the Service 
published in the Federal Register (42 
FR 59987-90) a proposed rule contain¬ 
ing descriptions of areas in which non¬ 
toxic shot would be required in water- 
fowl hunting seasons commencing in 
1978. This proposal included descrip¬ 
tions of non-toxic shot zones in Con¬ 
necticut, Delaware, Florida, Maine, 
Maryland, Massachusetts, New Jersey, 
New York, North Carolina, Pennsylva¬ 
nia, Rhode Island, South Carolina, 
and Virginia of the Atlantic Flyway; 
Arkansas, Illinois, Indiana, Iowa, Lou¬ 
isiana, Ohio, Michigan, Minnesota, 
Missouri, Tennessee, and Wisconsin of 
the Mississippi Flyway; Kansas, Ne¬ 
braska, and Texas of the Central 
Flyway; and Alaska, California, Idaho, 
Nevada, and Washington of the Pacif¬ 
ic Flyway. Due to an oversight, the 
State of Oregon was omitted from the 
proposal. On December 7, 1977, there 
was published in the Federal Register 
(42 FR 61878-79) a proposed rule con¬ 
taining a description of the non-toxic 
shot zone proposed for Oregon. 

Public comment on proposed non¬ 
toxic shot zones for waterfowl hunting 
in seasons commencing in 1978 was re¬ 


ceived from November 23, 1977 until 
January 9, 1978. 

Summary of Public Comment and 
Service Responses 

During the comment period 253 let¬ 
ters were received and these letters 
contained signatures of 1,074 people. 
Six hundred ninety-two of the signa¬ 
tures related to comments on the pro¬ 
posed ruling for the State of New 
York. One hundred seventy-one of the 
signatures related to proposed zones 
for Pacific Flyway States, and 169 sig¬ 
natures were related to proposed zones 
for Mississippi Flyway States. The re¬ 
mainder of the comments related to 
the Central Flyway and portions of 
the Atlantic Flyway, other than New 
York. Three organizations which are 
national in scope commented on the 
proposed regulations as they applied 
to all flyways. 

In the Atlantic Flyway 74 of 92 let¬ 
ters were from the State of New York. 
Fifty-four letters, representing signa¬ 
tures of 626 people, expressed opposi¬ 
tion to the proposed steel-shot regula¬ 
tions as they applied to goose hunting 
in New York. Among the 92 letters re¬ 
ceived from the Atlantic Flyway, 78 
were generally opposed to the pro¬ 
posed steel-shot regulations for that 
Flyway. From the Mississippi Flyway, 
51 of 57 letters were opposed to one or 
more aspects of the proposed steel- 
shot regulations. From the Central 
Flyway, 13 of 15 letters were opposed 
to one or more aspects of the proposed 
steel-shot regulations. From the Pacif¬ 
ic Flyway, 82 of 89 letters were op¬ 
posed to one or more aspects of the 
proposed steel-shot regulations. 

The following is a summary of the 
comments listed according to frequen¬ 
cy mentioned in the letters. Each issue 
is followed by a Service response. 

1. Steel shot should not be required 
for hunting of geese more than 150 
yards from water in a proposed zone 
for the State of New York. 

Response: In some areas the inges¬ 
tion of shot by geese feeding in up¬ 
lands has been documented. In other 
areas lead shot deposited in fields does 
not represent a significant source of 
lead in waterfowl. Due to difficulties 
in defining water areas and enforcing 
these regulations in uplands that are 
near water, some States requested 
that major road systems or rivers be 
used as zone boundaries, while other 
States requested that zones be de¬ 
scribed to exclude uplands. In 1977 the 
State of New York requested and was 
given a zone that used major roads as 
boundaries. As a consequence, wheth¬ 
er or not geese feeding in uplands were 
ingesting lead shot did not become an 
issue in the decision. In the fall of 
1977 the New York Department of En¬ 
vironmental Conservation collected 
gizzards from geese harvested in the 
zone in question. The results of this 
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study will not be available until the 
spring of 1978. If the results of this in¬ 
vestigation indicate that lead shot fall¬ 
ing in fields is not a source of ingested 
lead in geese, this final ruling can be 
amended to permit hunting with lead 
shot in areas more than 150 yards 
from water in the non-toxic shot zone 
located in western New York. 

2. There is no lead poisoning prob¬ 
lem in the zone or zones proposed, or 
there is no proof that lead posioning 
of waterfowl is a problem in the pro¬ 
posed zone or zones. 

Response: Sixty to seventy thousand 
waterfowl gizzards have been exam¬ 
ined from throughout the United 
States and these investigations have 
yet to locate a place in the United 
States in which a portion of the water- 
fowl population does not contain re¬ 
cently ingested lead shot in their di¬ 
gestive tracts. Prom 10 to 60 percent 
of the immature mallard population in 
a national study was found to have 
elevated levels of lead deposited in 
their bone tissue. These levels varied 
in relation to the amounts of lead shot 
being found in the gizzards of mal¬ 
lards. Lead poisoning of waterfowl is 
primarily a chronic condition. In cer¬ 
tain circumstances it reaches acute 
stages in large numbers of birds, and 
the result is a die-off of waterfowl that 
is visible. It is the intent of the Service 
to reduce the seriousness of chronic 
lead poisoning in waterfowl. Use of 
steel shot in only those areas where 
the acute stages are visible would have 
very limited effect on the lead shot in¬ 
gestion rates of waterfowl. While large 
die-offs of waterfowl due to lead poi¬ 
soning have not been recorded in each 
of the zones proposed, the contribu¬ 
tions of each of these areas to the 
chronic lead poisoning condition found 
generally throughout the waterfowl 
population is significant. 

3. Steel shot is not as ballistically ef¬ 
fective as lead shot and will result in 
increased crippling of waterfowl by 
hunters. 

Response: Comparative tests of steel 
and lead shot have been conducted 
since 1959. Nine of these tests were re¬ 
ported in the Final Environmental 
Statement. Generally the performance 
of lVi -ounce loads of lead and 1 Vfe- 
ounce loads of steel are very similar 
with respect to birds bagged and birds 
downed but not retrieved. This has 
been demonstrated in controlled 
shooting tests as well as in the actual 
hunting situations. Based on a review 
of these studies the Service has con¬ 
cluded that there is no significant dif¬ 
ference in the effectiveness of lead 
shot loads and steel shot loads at rea¬ 
sonable shooting ranges. 

4. Steel shotshells are too expensive 
and components for handloading 
shells with steel shot are not available. 

Response: surveys of retail stores in 
the fall of 1977 indicated that shot- 
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shells loaded with steel were being of¬ 
fered in a wide range of prices. These 
prices varied from $5.70 per box to 
$13.75 per box, depending upon loca¬ 
tion. brand and shell length. The lVfe- 
ounce steel shot load was generally 
priced at $6.75 to $9.00 per box. Heavi¬ 
er loads cost more. These prices are $2 
to $4 more per box than the price of 
lead loads used for waterfowl hunting. 
As with any new product that is not 
being produced in large volume and is 
not widely distributed, the costs of 
steel shotshells are higher than the 
costs of items that have been produced 
and distributed for years. The retail 
store frequently discounts lead shot- 
shell loads, while steel shotshell loads 
are not being discounted. 

The difference in price between lead 
and steel loaded shotshells is a matter 
of concern to the U.S. Fish and Wild¬ 
life Service: however, the Service does 
not believe the price, of steel shotshells 
is a justification for further delays in 
reducing lead posioning among water- 
fowl. Delays in implementing steel 
shot regulations would have the effect 
of maintaining differences in price be¬ 
tween steel shot and lead shot, rather 
than reducing these differences. 

The Service has discussed with the 
manufacturers of components the 
non-availability of components for 
hand-loading steel shot. This produc¬ 
tion is not within the control of the 
Service, but the Service anticipates 
that such components will be available 
soon. 

5. Steel shot causes damage to gun 
barrels. 

Response: Steel shot is known to 
cause choke expansion in certain types 
and models of shotguns. Manufactur¬ 
er’s test results made available to the 
Service show that there has been very 
limited choke expansion with most 
shotguns and this expansion has been 
sufficiently slight (0.002 to 0.006 inch) 
as to have no effect on gun perfor¬ 
mance. 

Split or burst barrels can result from 
the discharge of shot into an obstruct¬ 
ed barrel or from a defective shell. 
This may occur with either lead or 
steel shot ammunition. 

Changes in Proposed Zones 

Several changes from the proposed 
non-toxic shot zones for 1978 were in¬ 
corporated into these final rules. 
These changes were based on informa¬ 
tion provided during the public com¬ 
ment period. 

1. Minor changes in wording to clari¬ 
fy boundaries and correct errors in 
proposed boundary descriptions. Such 
changes were made in Kansas, Penn¬ 
sylvania, Idaho, and Washington. 

2. Limiting the steel shot require¬ 
ment to a zone of 150 yards adjacent 
to water. This change was made in 
Missouri and the failure to include 
this provision in the proposed ruling 
was due to an oversight. 
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3. Adjustment in proposed zone 
along a State boundary to provide con¬ 
tinuity over waters shared with adja¬ 
cent State. This change was made in 
Minnesota along the Mississippi River. 

4. Reduction in size of zone proposed 
due to problems in obtaining proper 
distribution of steel shotshells. This 
reduction was made in Wisconsin and 
Texas. 

5. Delay in implementation of the 
proposed zone due to difficulty in 
shipping adequate supplies of steel 
shot for the 1978 season. This delay 
will occur in Alaska. 

6. Reduction in the size of proposed 
zones due to disagreement between 
the state and the service regarding the 
extent of the lead poisoning problem 
within the proposed zones. Such re¬ 
ductions were made from the propos¬ 
als for California and Nevada to 
permit additional studies of the areas 
in question. 

7. Some national wildlife refuge 
hunting areas have been converted to 
steel shot for waterfowl hunting in 
previous years by means of special and 
separate regulations published in the 
Federal Register. The Service has de¬ 
cided to incorporate some of these na¬ 
tional wildlife refuge lands into this 
final ruling in an effort to simplify the 
designation of non-toxic shot zones. 
The lands known as Federal Water- 
fowl Production Areas have been 
added to the zones for the State of 
Minnesota and the Crab Orchard Na¬ 
tional Wildlife Refuge has been added 
to the zones for the State of Illinois. 

Other Information 

An environmental assessment of the 
designation of non-toxic shot zones for 
1978 was made by the Service. Based 
on this assessment, an environmental 
impact statement on this action is not 
required. A negative declaration was 
signed and filed. 

The State of Wisconsin, Department 
of Natural Resources, has requested 
that the service announce that State’s 
plans for non-toxic shot zones in wa¬ 
terfowl hunting seasons commencing 
in 1979. In 1979 the Wisconsin Depart¬ 
ment of Natural Resources will re¬ 
quest that the entire State of Wiscon¬ 
sin be described as a non-toxic shot 
zone for waterfowl hunting. 

Accordingly. 50 CFR, Chapter I. 
Subchapter B, Subpart K is amended 
by removing the non-toxic shot zone 
descriptions for 1977 and replacing 
them with the following non-toxic 
shot zone descriptions for 1978. 

§ 20.108 Non-toxic shot zones. 

The areas described within the 
States indicated below are designated 
for the purpose of §20.21(j) as non¬ 
toxic shot zones for waterfowl hunting 
seasons commencing in 1978 and ter¬ 
minating in 1979. 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 






8146 


RULES AND REGULATIONS 


Atlantic Flyway 

CONNECTICUT 

Those portions of New Haven and Fair- 
field Counties bounded on the North by I- 
95; on the East by the New Haven-Middle- 
sex County line; on the South from where 
the New Haven-Middlesex line meets the 
shore around the most southern land to 
Hammonnasset Point. Madison. Inside a 
line from Hammonasset Point to West 
Wharf, to Hogshead Point, to Guilford 
Point, to Mulberry Point, to Vineyard Point. 
From Vineyard Point around the southern¬ 
most land of Sachem Head to Joshua Point. 
Inside of a line from Joshua Point across 
Joshue Cove to Joshua, to Hoadley Point to 
Flying Point, to Brown Point, to Haycock 
Point, to Linden Point. Inside of a line from 
Linden Point across Maltby Cove to the 
southermost tip of land and thence to Jef¬ 
fery Point. Inside of a line from Jeffery 
Point to Indian Neck Point, to Johnson 
Point, to the northern end of Kelsey Island, 
to Mansfield Point, to South End Point to 
Morgan Point to Oyster River Point, to 
Merwin Point. From Merwin Point around 
the southernmost point of land to Pond 
Point. Inside of a line from Pond Point, to 
Welch's Point, to the northern end of the 
breakwater at Milford Point, and to Strat¬ 
ford Point, Stratford; on the West by a line 
from Stratford Point, to Prospect Drive, 
west to Rt. 113 and north on 113 to Route I- 
95. 

DELAWARE 

All bays, lakes, ponds, marshes, swamps, 
rivers, and streams of the State and within 
a 150-yard zone of land in the State adja¬ 
cent to the margins of such waters. Drain¬ 
age ditches and temporary sheet water more 
than 150 yards from the waters described 
above are excluded from the non-toxic shot 
requirement. Areas described as sea duck 
zones in waterfowl regulations of the State 
of Delaware are excluded from these provi¬ 
sions. 

FLORIDA 

In Oceola and Leon Counties and on Lake 
Miccosukee which lies in Leon County and 
the adjacent portions of Jefferson County; 
and in that portion of Brevard County lying 
east of Interstate Highway 95. 

MAINE 

On the waters of the Kennebec River 
known as Merrymeeting Bay bounded as 
follows: from the high tension wires at 
Chops Point to the first dam on the Andros¬ 
coggin River, to the first road bridge on the 
Muddy, Cathance, Abbagadasset, and East¬ 
ern Rivers and the Richmond-Dresden 
bridge on the Kennebec River, and within a 
150-yard zone of land adjacent to the mar¬ 
gins of these waters in the counties of Cum¬ 
berland, Sagadahoc and Lincoln. 

MARYLAND 

All waters (Including bays, lakes, ponds, 
marshes, swamps, rivers, streams, and 
Chesapeake Bay) in Worcester. Somerset, 
Wicomico, Dorchester, Talbot. Caroline, 
Queen Anne’s. Kent and Cecil Counties and 
those portions of Harford. Baltimore, and 
Anne Arundel Counties lying south and east 
of U.S. Route 1, and within a 150-yard zone 
of land in the above counties adjacent to 
the margins of such waters. Drainage 
ditches and temporary sheet water more 
than 150 yards from the waters described 


above are excluded from the steel shot re¬ 
quirement. 

MASSACHUSETTS 

Essex County: North Boundary—Massa¬ 
chusetts-New Hampshire line (Salisbury). 
West Boundary— U.S. Route 1 from State 
line southward to juncture with 1A in New- 
buryport, southward on 1A through the 
towns of Newbury and Rowley to juncture 
with 133 in Rowley and further south along 
combined routes 133-1A through Ipswich. 
South Boundary— juncture of 133 and 1A in 
Ipswich east along Route 133 through Essex 
and Gloucester to Juncture of 133 and 
Route 128 in Gloucester. East along 128 to 
west bank of Annisquam River. East Bound¬ 
ary-west bank of the Annisquam river 
north to Ipswich Bay continuing north 
along the shoreline at Ipswich Bay the At¬ 
lantic Ocean to New Hampshire-Massachu- 
setts line. 

Plymouth County: North Boundary— 
Route 139 from the west bank of Green 
Harbor River (Marshfield) west to Juncture 
with Route 3A (Duxbury). West and South 
Boundary— Route 3A from juncture of 139 
south along 3A through towns of Duxbury, 
Kingston and Plymouth to juncture with 
Rocky Hill Road in Plymouth. East Bound¬ 
ary-Line extending from Juncture of Route 
3A and Rocky Hill Road in Plymouth north 
to Plymouth Light House on Duxtury 
Beach and further north along ocean side of 
Duxbury Beach to the west bank of the 
Green Harbor River in Marshfield. Also— 
waters of the Ware ham and Weweantic 
Rivers in the towns of Wareham and 
Marion and the marshes adjacent to these 
rivers and within a 150 yard zone of land ad¬ 
jacent to these rivers and marshes, seaward 
from the first upstream bridge. 

Barnstable County: Barnstable Marshes 
North Boundary—C ape Cod Bay. West 
Boundary— from Cape Cod Bay south along 
Sandy Neck Road in the towns of Barnsta¬ 
ble and Sandwich to Juncture with Route 
6A in E. Sandwich. South Boundary— Junc¬ 
ture of Sandy Neck Road and Route 6A in 
E. Sandwich east along 8A through E. Sand¬ 
wich, Barnstable, Yarmouth and Dennis to 
Juncture with New Boston Road. East 
Boundary— North along New Boston Road 
to Beach Street and, north along Beach 
Street to Cape Cod Bay. Also— Nauset 
Marshes—Pleasant Bay. North Boundary— 
Nauset Beach west along Doane Road in 
Eastham to juncture Nauset Road continu¬ 
ing southwest along Nauset Road to junc¬ 
ture with 6 in Eastham. West Boundary- 
south along Route 6 from juncture of Route 
6 and Nauset Road in Eastham to juncture 
of Route 6 and 6A, south along Route 6A to 
juncture with Route 28 in Orleans, and 
south along Route 28 to juncture with 
Shore Road in Chatham to Chatham Light¬ 
house. South Boundary— line extending 
from Chatham Lighthouse to Atlantic 
Ocean. East Boundary— Atlantic Ocean. 

Bristol County: Waters of the Wareham 
River, Weweantic River, East Branch of the 
Westport River, and the West Branch of the 
Westport River, and the marshes adjacent 
to these rivers, and within a 150-yard zone 
of land adjacent to these rivers and 
marshes, seaward from the first upstream 
bridge. 

NEW JERSEY 

That portion of the State bounded on the 
north by Highway 36 from Its intersection 
with the Garden State Parkway near Key- 
port eastward to the Atlantic Ocean (south 


of Raritan Bay and Sandy Hook Bay), 
bounded on the west by the Garden State 
Parkway, and bounded on the south by 
Highway 585 from its intersection with the 
Garden State Parkway eastward to the At¬ 
lantic Ocean (south of Great Egg Harbor). 

NEW YORK 

Nassau and Suffolk counties and that por¬ 
tion of New York west of Interstate High¬ 
way 81 and north of the New York Thruway 
(Interstate Highway 90). 

NORTH CAROLINA 

1. All waters (including sounds, lakes, 
ponds, marshes, swamps, rivers, and 
streams) of Currituck, Dare, and Pamilico 
Counties and within a 150-yard zone of land 
in these counties adjacent to the margins of 
such waters. Drainage ditches and tempo¬ 
rary sheet water more than 150 yards from 
the waters described above are excluded 
from the steel shot requirement. 

2. The waters of the Cape Fear River and 
its tributaries in New Hanover and Bruns¬ 
wick Counties and a 150-yard zone of land 
adjacent to the waters of this river and its 
tributaries in these two counties. 

PENNSYLVANIA 

Crawford County, Middle Creek Wildlife 
Management Area in Lancaster and Leba¬ 
non Counties, and the waters of the Susque- 
hana River beginning at the confluence of 
the North and West branches at Northum¬ 
berland and continuing southward to the 
Maryland-Pennsylvania State boundary and 
including a 25-yard zone of land adjacent to 
the waters of the Susquehana River that 
are described above. 

RHODE ISLAND 

That portion of Washington County lying 
south and east of U.S. Route 1 but exclud¬ 
ing Block Island and the waters of Block 
Island Sound and Narragansett Bay. 

SOUTH CAROLINA 

Georgetown, Colleton, Charleston, and 
Beaufort Counties. 

VIRGINIA 

All waters and a 150-yard zone of land ad¬ 
jacent to these waters in the city of Virginia 
Beach and in an area between the York 
River and the James River bounded on the 
north by U.S. Highway 60, on the west by 
Highway 155, and on the south by Highway 
5. 

Mississippi Flyway 

ARKANSAS 

All waters of Poinsett and Arkansas Coun¬ 
ties and that portion of Bayou Meta Wild¬ 
life Management Area in Jefferson County 
and within a 150-yard zone of land in these 
counties adjacent to the margins of these 
waters. This includes lakes, ponds, marshes, 
swamps, rivers, streams, and seasonally 
flooded areas of all types. Drainage ditches 
and temporary sheet water more than 150 
yards from the water areas described above 
are excluded from the non-toxic shot re¬ 
quirement. 

ILLINOIS 

1. On all waters and all lands within 150 
yards of these waters in the following coun¬ 
ties: Jo Daviess. Carroll. Rock Island, Hen¬ 
derson, Pike, Calhoun, Jersey, Cass, Mason. 
Woodford, Marshall, Putnam, Lake, and 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 





McHenry. Drainage ditches and temporary 
sheet water more than 150 yards from the 
above described waters are exempted from 
this regulation. 

2. On all State managed lands and waters, 
including the following public hunting 
areas; Anderson Lake. Baldwin, Bluff Lake. 
Carlyle Lake and subimpoundments. Chain 
O’Lakes, Collins Station, Forbes State Park. 
Grass Lake, Horseshoe Lake (Alexander 
County). Horseshoe Lake (Madison 
County). Kankakee River, Lake DePue, 
Lake Shelbyville and subimpoundments. 
LaRue Scatters. Marshall County. Mermet. 
Oak wood Bottoms. Potter's Marsh. Rend 
Lake and subimpoundments. Rice Lake. 
Saline County. Sanganois. Sangchris Lake 
State Park, Savanna Ordnance. Slnnissippi 
Lake. Sparland. Spring Lake. Union County. 
Will County, William Powers, and Woodford 
£ounty. 

3. All waters managed for waterfowl hunt¬ 
ing by the Illinois Department of conserva¬ 
tion on the Mississippi River, the Illinois 
River, and the Rock River from Pool 12 at 
the city of East Dubuque, south to the Lock 
and Dam at Pool 26. 

4. Crab Orchard National Wildlife Refuge. 

INDIANA 

1. On all waters of Lake. Porter. L&Porte. 
Newton. Jasper. Starke. Elkhart, Kosciusko. 
La Grange. Steuben, and Posey Counties 
and within 150-yard zone of land in these 
counties adjacent to the margins of these 
waters. This includes lakes, ponds, marshes, 
swamps. rivers, streams, and seasonally 
flooded areas of all types. Excluded from 
these provisions are the waters of Lake 
Michigan and drainage ditches and tempo¬ 
rary sheet water that are more than 150 
yards from the waters described above. 

2. Within the boundaries of the following 
State-owned or State-operated properties: 
Jasper-Pulaski Fish and Wildlife Area in 
Pulaski County, Mallard Roost Wetland 
Conservation Area in Noble County, Monroe 
Reservoir in Monroe and Brown Counties, 
and Glendale Fish and Wildlife Area in Da¬ 
viess County, and the Tri-County Fish and 
Wildlife Area in Noble and Kosciusko Coun¬ 
ties. 

3. Within the proposed boundaries of the 
Menominee Wetlands Conservation Area in 
Marshall County. 

Iowa 

In Fremont and Mills Counties on all 
waters and a 150-yard zone of land in these 
two counties adjacent to waters. The waters 
referred to above include lakes, ponds, 
marshes, swamps, rivers, streams, and sea¬ 
sonally flooded areas of all types. Excluded 
from these provisions are the waters of the 
Missouri River and drainage ditches and 
temporary sheet water that are more than 
150 yards from the waters described above. 

Louisiana 

1. That portion of VermilJon Parish lying 
north of the Intracoastal Waterway. 

2. That portion of Calcasieu Parish lying 
south of Interstate Highway 10. 

3. That portion of Cameron Parish lying 
north of the Intracoastal Waterway. 

4. On the west side of Calcasieu Lake that 
portion of Cameron Parish lying west of 
Highway 27 and north of the boundary of 
the Sabine National Wildlife Refuge. 

5. In that portion of the State bounded as 
follows: From PineviUe northeast along 
State Highway 28 to Archie, then northwest 
along UB. Highway 84 from Archie to Jena, 
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then southwest along State Highway 8 from 
Jena to Pollock, then south along UB. 
Highway 165 from Pollock to PineviUe. 

6. The green-tree reservoir located on the 
Saline Wildlife Management Area. 

Ohio 

On all waters of Erie. Ottawa and Lucas 
Counties and within a 150-yard zone of land 
in these counties adjacent to the margins of 
these waters. This includes lakes, ponds, 
marshes, swamps, rivers, streams and sea¬ 
sonally flooded areas of all types. Drainage 
ditches and temporary sheet water more 
than 150 yards from the water areas de¬ 
scribed above are excluded from the non¬ 
toxic shot requirement. 

Michigan 

1. That area of St. Clair, Macomb. Wayne 
and Monroe Counties: beginning at a point 
on the Blue Water Bridge at the Interna¬ 
tional boundary between the United States 
and Canada (Sec. 35. T7N. R17E) St. Clair 
County; westerly and south of highway 1-94 
in St. Clair, Macomb and Wayne Counties 
of the intersection of highway 1-75 in the 
City of Detroit, southerly on highway 1-75 
in Wayne and Monroe counties to the State 
line (Sec. 5. T7S, R8E); east along the State 
line between Michigan and Ohio to the 
shoreline of Lake Erie; northeasterly along 
the State line to the International boundary 
in Lake Erie; northerly along the Interna¬ 
tional boundary in Lake Erie, the Detroit 
River, Lake St. Clair and the St. Clair river 
to the point of beginning. 

2. That area of Isoco, Arenac, Bay, Tus¬ 
cola and Huron Counties: Beginning at a 
point at the tip of Tawas Point in (Sec. 3. 
T21N, R8E); Iosco County; northeast, north 
and west on Tawas Point Road to its inter¬ 
section with highway UB.-23 (Sec. 21, 
T22N. R8E); south and west on highway 
UB.-23 in Iosco and Arenac Counties to the 
intersection with highway M-13 (Sec. 22, 
TI8N. R4E, Arenac County); south on high¬ 
way M-13 in Arenac and Bay Counties to 
the intersection with interstate highway I- 
75 (Sec. 13. T14N, R4E); south on 1-75 to 
the Intersection with highway UB.-10 and 
M-20 (Sec. 24. T14N, R4E); west on highway 
UB.-10 and M-20 to the intersection with 
Garfield Road (northeast comer Sec. 27. 
T14N. R3E); south on Garfield Road in Bay 
and Saginaw Counties to the Intersection 
with Tittahawassee Road (Southwest comer 
Sec. 35. T13N, R3E); west on Tlttabawassee 
Road to the intersection with Graham Road 
(northwest comer Sec. 4. T12N. R3E); south 
on Graham Road to highway M-46 and M- 
52 (west quarter comer Sec. 28. T12N, R3E); 
south on highway M-52 to highway M-57 
(southwest comer Sec. 7. T9N. R3E): east on 
highway M-57 to highway M-13 (southeast 
comer Sec. 13. T9N. R4E); north on high¬ 
way M-13 to Burt Road (northwest comer 
Sec. 31, TiON, R5E) east on Burt Road to 
highway 1-75 (Sec. 26. T10N, R6E); north on 
highway 1-75 to highway’ M-46 (Sec. 28. 
T12N. R5E); east on highway M-46 to North 
Gera Road southeast comer (Sec. 27. T12N. 
R6E): north on North Gera Road to high¬ 
way M-15 (Sec. 23, T12N. R6E); north on 
highway M-15 in Saginaw and Bay Counties 
to Munger Road (Sec. 18, T13N. R6E); east 
on Munger Road (M-138) in Bay County 
and Fairgrove Road (M-138) in Tuscola 
County to Wisner Road (southeast comer 
Sec. 13, T13N. R7E); north on Wisner Road 
to highway M-25 (Sec. 13, T14N. R7E); east 
and north on highway M-25 in Tuscola and 
Huron Counties to Kinde Road (Sec. 35. 
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T18N. R10E); east on Kinde Road to high¬ 
way M-53 (southeast comer Sec. 36. T18N. 
R12E); north on highway M-53 to the Junc¬ 
tion with highway M-25 (Sec. 30. T19N, 
R13E); north to the shoreline of Lake 
Huron and then northwesterly from this 
point to the point of beginning (tip of 
Tawas Point in Iosco County). 

3. That area of Muskegon. Newago. 
Ottawa. Allegan. Kalamazoo and Van Buren 
Counties: Beginning at the southwest mean¬ 
der comer of Sec. 4. T12N. R13W. Muske¬ 
gon County, west on a Une across Lake 
Michigan to the State boundary between 
Michigan and Wisconsin; south along the 
State boundary to a point directly west of 
the mouth of the Black River (Sec. 0. T1S. 
R17W) Van Buren County; east along a line 
to the mouth of the Black River (Sec. 9. 
T1S, R17W); upstream along the south 
shore of the Black River to highway M-31 
in South Haven on M-31 to highway M-43; 
easterly on highway M-43 in Van Buren and 
Kalamazoo Counties to highway UB-131 
(Sec. 13, T2S. R12W); north on highway 
UB.-131 to highway M-40 and M-89 (Sec. 
30, TIN, R11W); west and north on highway 
M-89 and M-40 to highway UB.-31 (Sec. 4. 
T4N, R15W): north on highway U.S.-31 to 
highway M-45 (northwest comer Sec. 26. 
T7N. R16W); east on highway M-45 to 68th 
Avenue (south quarter comer Sec. 22. T7N. 
R14W); north on 68th Avenue to highway I- 
96 (Sec. 27. T8N. R14W); west on highway I- 
96 to highway US.-31 (Sec, 16. TON. R16W); 
north on highway U.S.-13 to highway M-46 
(northwest comer Sec. 27 T10N. R16W); 
east on highway M-46 (Apple Avenue) to 
highway M-37 (southeast comer Sec. 23, 
T10N, R13W); north on highway M-37 to 
112th 8treet (north quarter comer Sec. 13, 
TUN. R13W); west on 112th Street to 
Warner Road (Sec. 11, TUN, R14W); north 
on Warner Road to Roth Road (northeast 
comer Sec. 26. T12N, R14W); west on Roth 
Road to Maple Island Road (southwest 
comer Sec. 19. T12N. R14W); north on 
Maple Island Road to highway M-20 (south¬ 
west comer Sec. 31. T13N. R14W) and con¬ 
tinuing north on highway M-20 to Skeels 
Road (northeast comer Sec. 1. T12N, 
R15W); west on Skeels Road to Nichols 
Road (Sec. 2, T12N, R16W); south on Ni¬ 
chols Road to Fruitvale Road (Sec. 2. T12N, 
R16W); west on Fruitvale Road to highway 
UB.-31 (Sec. 10. T12N. R17W); north on 
highway UB.-31 to Weinert Road <6ec. 4. 
T12N, R17W); west on Weinert Road to the 
southwest meander comer Sec. 4. T12N, 
R18W (the point of beginning). 

4. That area of Roscommon, Missaukee. 
Kalkaska and Crawford Counties: Begin¬ 
ning at the intersection of State Highway 
M-55 and highway M-76 in Roscommon 
County (southeast comer Sec. 10. T22N. 
R1W); north on highway M-76 to the Vil¬ 
lage of Roscommon, then west and south on 
county road 100 to the Intersection of 
county road 104 (Sec. 32, T24N, R3W>; west 
on county road 104 to the intersection of 
highway U.8.-27 (Sec. 33, T22N. R5W); 
north on highway UB.-27 to the Intersec¬ 
tion of Fletcher Road In Crawford County 
(Sec. 23, T25N. R4W); west and northwest 
on Fletcher Road to county road 571 in Kal¬ 
kaska County (Sec. 8. T25N, R6W); south on 
county road 571 to highway M-55 in Missau¬ 
kee County (Sec. 32. T23N. R6W); then east 
on highway M-55 to the point of beginning. 

5. That area of Mackinac and Chippewa 
Counties: Beginning at the point where the 
Mackinac Straits Bridge intersects the Lake 
Huron shoreline of Mackinac County north 
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on highway 1-75 to highway M-134 (Sec. 4. 
T42N. R3W); east on highway M-134 to 
highway M-129 (southeast comer Sec. 24. 
T42N. R1W); north on highway M-129 to 
business loop 1-75 (Sec. 7. T47N. R1E); 
north on business loop 1-75 to downtown 
Sault Ste. Marie and extending on a line 
northward to the International Boundary 
between U.S. and Canada; east and south 
along the International Boundary on the St. 
Marys River north channel and Lake Huron 
to a point west of the southwest comer of 
Cockbum Island (in Canada); east from that 
point on the International Boundary In 
Lake Huron to the south tip of Goose Island 
lying southwest of Marquette Island; con¬ 
tinuing southwest in Lake Huron the south¬ 
ernmost point of Mackinac Island and then 
west to the point of beginning. 

MINNESOTA 

1. All waters within the boundaries of all 
State Wildlife Management Areas and Fed¬ 
eral Waterfowl Production Areas and within 
a 150-yard zone of land adjacent to the mar¬ 
gins of these waters. This Includes lakes, 
ponds, marshes, swamps, rivers, streams and 
seasonally flooded areas of all types. Drain¬ 
age ditches and temporary sheet water more 
than 150 yards from the water areas de¬ 
scribed above are excluded from the steel 
shot requirement. Controlled hunting zones 
of goose management areas are excluded 
from this provision, except the Roseau 
Wildlife Management Area which is includ¬ 
ed. 

2. On the waters on Swan and Middle 
Lakes in Nicollet County, North and South 
Heron Lakes in Jackson County. Pelican 
Lake in Wright County. Bear Lake in Free¬ 
born County, and Christina Lake in Douglas 
and Grant Counties and within a 150-yard 
zone of land adjacent to the margins of the 
above lakes. 

3. Beginning at the intersection of the 
midline of the Mississippi River and U.S. 
Highway 61 at Hastings, thence southerly 
along U.S. Highway 61 to U.S. Highway 16 
at LaCresent. thence southerly along U.S. 
Highway 16 to State Trunk Highway 26, 
thence southerly along State Trunk High¬ 
way 26 to the southern boundary of the 
State; thence along the Southern and East¬ 
ern boundaries of the State to the conflu¬ 
ence of the St. Croix and Mississippi Rivers, 
thence along the midline of the Mississippi 
River to the point of beginning. 

MISSOURI 

Within the following areas on all waters 
and a 150-yard zone of land within the areas 
adjacent to these waters. This includes 
lakes, ponds, marshes, swamps, rivers, 
streams and seasonally flooded lands of all 
types. Drainage ditches and temporary 
sheet water more than 150-yards from water 
areas described above are excluded from the 
non-toxic shot requirement. 

1. Squaw Creek Area: North boundary— 
Iowa-Missouri State line. East boundary— 
U.S. Highway 1-29. South boundary—St. 
Joseph, Missouri city limits. West bound¬ 
ary—East bank of the Missouri River. 

2. Swan Lake—Fountain Grove Area: 
North boundary—U.S. Highway 36. East 
boundary—State Highway 5. South bound- 
ary-State Highway 240 and U.S. Highway 
65. West boundary—U.S. Highway 65. 

3. Upper Mississippi River Area: North 
Boundary—U.S. Highway 36. East bound¬ 
ary—Illinois-Missouri State line. South 
boundary—North bank of the Missouri 
River. West boundary—U.S. Highway 61. 


4. Montrose—Schell-Osage Area: North 
boundary—State Highway 7. East bound¬ 
ary—State Highway 13. South boundary— 
U.S. Highway 54. West boundary—U.S. 
Highway 71. 

5. Duck Creek—Mingo Area: North bound¬ 
ary—State Highway 34. East boundary- 
state Highways 51, 91, and 25. South bound- 
ary—U.S. Highway 62. West boundary—U.S. 
Highway 67 and State Highway 53. 

TENNESSEE 

Camden, Big Sandy, New Hope, Lick 
Creek and Harmon's Creek Wildlife Man¬ 
agement Areas. 


WISCONSIN 

1. In that portion of the State lying west 
of the Burlington Northern Railroad in 
Pierce. Pepin. Buffalo, Trempealeau. La 
Crosse, Vernon, Crawford and Grant Coun¬ 
ties. 

2. On all waters In the counties of Calu¬ 
met, Columbia, Dane. Dodge, Fond du Lac, 
Green Lake, Jefferson, Kenosha, Man¬ 
itowoc, Marquette, Milwaukee. Outagamie, 
Ozaukee. Racine, Sheboygan, Walworth, 
Waukesha, Winnebago, Washington, Wau¬ 
paca and Waushara, all of the Wisconsin 
River in Juneau and Adams Counties, and 
those portions of Oconto and Marinette 
Counties east of U.S. Highway 41, and that 
portion of Brown County lying northwest of 
the Fox River and east of U.S. Highway 141, 
and the Brown County islands in Green Bay 
and within a 150-yard zone of land adjacent 
to the margins of these waters. The waters 
referred to above includes lakes, ponds, 
marshes, swamps, rivers, streams and sea¬ 
sonally flooded areas of all types. Drainage 
ditches and temporary sheet water more 
than 150 yards from the water areas de¬ 
scribed above and the open water of Lake 
Michigan are excluded from the non-toxic 
shot requirements. All county boundary 
waters and lakes partially within a steel 
shot zone are totally included. 

3. On any State wildlife area within the 
zones described in (2), steel shot is required 
for hunting waterfowl anywhere on State- 
owned lands or waters within the bound¬ 
aries of said wildlife area and on the follow¬ 
ing State-owned wildlife areas which are not 
within the zones described in <2): Mead 
Wildlife Area in Marathon. Wood and Por¬ 
tage Counties, Wood County Wildlife Area 
and Sandhill Wildlife Area in Wood County. 
Meadow Valley Wildlife Area in Juneau 
County. 


Central Flyway 

KANSAS 

Barton County: The Cheyenne Bottoms 
Wildlife Area except the south 200 yards 
west of U.S. 156 and east of the north-south 
centerline of S36. T18S. R13W in Barton 
County. 

Linn County: All of the Marais Des 
Cygnes Wildlife Areas. 

Montgomery County: All of the Elk City 
Reservoir and Wildlife Area including all 
lands and waters managed by the U.S. Corps 
of Engineers and the Kansas Forestry, Fish 
and Game Commission. _ 

Neosho County: All of the Neosho Wild¬ 
life Area. 

Reno County: All of the Cheney Reservoir 
and Wildlife Area including all lands man¬ 
aged by the U.S. Bureau of Reclamation 
and the Kansas Forestry, Fish and Game 
Commission. Also, that portion of Quivira 
National Wildlife Refuge in Reno County. 


Stafford County: That portion of the Qui¬ 
vira National Wildlife Refuge in Stafford 
County. 

Rice County: That portion of the Quivira 
National Wildlife Refuge in Rice County. 

NEBRASKA 

Clay and Fillmore Counties and in Kear¬ 
ney and Phelps Counties except on the 
waters of the Platte River. 

TEXAS 

Those portions of Orange, Jefferson, 
Chambers. Harris, and Galveston Counties 
included within the boundaries of a line ex¬ 
tending along Interstate Highway 10 from 
the Louisiana-Texas border to Houston, 
Texas and along Interstate Highway 45 
from Houston. Texas to Galveston. Texas. 

Pacific Flyway 

CALIFORNIA 

1. That portion of the Lower Klamath 
Basin beginning at the junction of Highway 
161 (State Line Road) and the Dorrts-Brow- 
nell Road at the NW corner of Indian Tom 
Lake; thence south and east on the Dorris- 
Brownell Road as it makes a semicircle and 
-unites again with Highway 161 on the east 
side of Sheepy Ridge; thence west along 
Highway 161 to point of origin at the NW 
side of Indian Tom Lake. Also included is 
the Tule Lake National Wildlife Refuge (ex¬ 
cluding refuge lands on Sheepy Ridge) in 
the Tule Lake portion of the Klamath 
Basin. 

2. Sacramento and Delevan National Wild¬ 
life Refuges In the Counties of Glenn and 
Colusa. 

IDAHO 

The Deer Flat National Wildlife Refuge in 
Canyon County, excluding the Snake River 
Island Unit. 

NEVADA 

The Stillwater Wildlife Management 
Area. 

OREGON 

Beginning at the Longview Bridge on the 
Columbia River, thence south on State 
Highway 30 to Portland, thence east from 
Portland along Interstate Highway 80N to 
the Bonneville Dam, thence down the Co¬ 
lumbia River along the Oregon-Washington 
boundary to the Longview Bridge and point 
of origin. 

WASHINGTON 

1. Beginning at Interstate 5 and Highway 
20 at Burlington, thence easterly along 
Highway 20 to Highway 9 at Sedro Woolley; 
thence southerly along Highway 9 to High¬ 
way 538 at Big Rock; thence westerly along 
Highway 538 to Mt. Vernon and Interstate 
5; thence northerly along Interstate 5 to the 
point of origin. 

2. Beginning at the Conway junction of 
Highway 530 and Fir Island Road, north¬ 
westerly along Fir Island Road to the Chil- 
berg Road; thence northwesterly along Chll- 
berg Road to LaConner and the Swinomish 
Channel; thence southerly and westerly 
along the red buoy line of Swinomish Chan¬ 
nel to the Island county line; thence south¬ 
easterly along Island county line to State 
Highway 532; thence easterly along High¬ 
way 532 to State Highway 530 at Stanwood; 
thence northerly along State Highway 530 
to the point of origin. 
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3. Beginning at the Longview Columbia 
River Bridge, thence north and east on 
Highways 833 and 832 to Interstate 5; 
thence southerly along 1-5 to State High¬ 
way 14 in Vancouver; thence easterly along 
Highway 14 to the Skamania County line; 
thence southerly along said county line to 
the Columbia River; thence down the Co¬ 
lumbia River along the Oregon-Washington 
State boundary to the Longview Bridge and 
point of origin. 

Note.— The Pish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

This final rule was authored by 
Robert I. Smith, Office of Migratory 
Bird Management. UJS. Pish and Wild¬ 
life Service. Department of the Interi¬ 
or, Washington. D.C. 20240. 202-343- 
8827. 

Dated: February 23.1978. 

Lynn A. Greenwalt, 
Director , 

V.S. Fish and Wildlife Service. 

[PR Doc. 78-5156 Filed 2-27-78; 8:45 ami 


[ 6325 - 01 ] 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE COMMISSION 

PART 213- EXCEPTED SERVICE 

Department of Energy; Commodity Futures 
Trading Commission; Department of Trans¬ 
portation 

AGENCY: Civil Service Commission. 

ACTION: Pinal rule. 

SUMMARY: This amendment to the 
regulations shows certain positions for 
Department of Energy. Commodity 
Futures Trading Commission, and De¬ 
partment of Transportation are ex¬ 
cepted under Schedule C because they 
are confidential in nature. This 
amendment also shows that one posi¬ 
tion of Administrative Assistant to the 
Executive Director, Commodity Fu¬ 
tures Trading Commission is revoked 
because it has been vacant for more 
than 60 days. 

EFFECTIVE DATE: February 28. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling, 202-632-4533. 


RULES AND REGULATIONS 

Accordingly. 5 CFR 213.3331(n)<2); 
213.3379(n) and 213.3394(hXll> are 
added and 213.3379(g) is revoked as set 
out below: 

§ 213.3331 Department of Energy. 

• • • • • 

(n) Office of the Assistant secretary 
for International Affairs. • • • 

<2) One Staff Assistant to the Assis¬ 
tant Secretary. 

• • • • • 

§ 213.3379 Commodity Future* Trading 
Commission. 


(g) [Revoked]. 

<n) One Special Assistant to the 
General Counsel. 

• • • • • 

5 213.3394 Department of Transportation. 

• • - • • • 

<h) Federal Aviation Administra¬ 
tion. • • • 

(11) One Confidential Advisor to the 
Chief Counsel. 

(5 U.S.C. 3301,. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

For the United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners. 
fFR Doc. 78-5056 Filed 2-27-78: 8:45 am] 


[ 6325 - 01 ] 

PART 213—EXCEPTED SERVICE 

Notional Foundation on tho Art* and the 
Homoniftet 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: One position of Human¬ 
ist Administrator in the Elementary 
and Secondary Education Program, 
Division of Education Programs, Na¬ 
tional Endowment for the Humanities 
is excepted under Schedule B because 
it is not practicable to hold a competi¬ 
tive examination for it. 

EFFECTIVE DATE: February 28, 
1978. 


8149 

FOR FURTHER INFORMATION 
CONTACT: 

William Bohling. 202-632-4553. 

Accordingly, 5 CFR 213.3282(b)(13) 
is added as set out below: 

$213.3282 National Foundation on the 
Arts and the Humanities. 


• • # o • 

(b) National Endowment for the Hu¬ 
manities. • • • 

(13) Until September 30. 1980, one 
position of Humanist Administrator, 
Elementary and Secondary Education 
Program, Division of Education Pro¬ 
grams. 

(5 U.S.C. 3301, 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

For The United States Civil Service 
Commission. 

James C. Spry, 
Executive Assistant 
to the Commissioners. 

CFR Doc. 78-5057 Filed 2-27-78; 8:45 ami 


[ 6325 - 01 ] 

PART 338—QUALIFICATION REQUIREMENTS 
(GENERAL) 

Apportionment and Rotidonce Requirement* 

AGENCY: Civil Service Commission. 

ACTION: Final regulation. 

SUMMARY: Part 338 Is amended to 
delete the apportionment and resi¬ 
dence requirements (Subpart C) for 
departmental competitive service posi¬ 
tions in the Washington, D.C. area. 
This action reflects the enactment of 
Pub. L. 95-228, repealing apportion¬ 
ment. 

EFFECTIVE DATE: February 10. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raleigh M. Neville, 202-632-6817. 

5 338.381 (Subpart C) (Deleted]. 

Accordingly. 5 CFR Part 338, Sub¬ 
part C. is deleted. 

United States Civil Serv¬ 
ice Commission, 

Alan K. Campbell. 

Chairman. 

CFR Doc. 78-5439 Filed 2-27-78: 10:10 am] 
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_ proposed rules _ 

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 
[10CFR Parts 211, 212] 

HEAVY CALIFORNIA CRUDE OIL 
Additional Entitlement and Pricing Measures 

AGENCY: Economic Regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of proposed rulemak¬ 
ing and public hearing. 

SUMMARY: On.December 8. 1977, the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) issued a final rule providing for 
entitlement program adjustments that 
were primarily intended to enable pro¬ 
ducers of heavy lower tier California 
crude oil to receive their lawful ceiling 
prices in order to maximize the pro¬ 
duction of such oil (42 FR 62897, De¬ 
cember 14, 1977). At that time, the 
ERA indicated it would issue a further 
notice of proposed rulemaking to ex¬ 
amine the impact of the December 8 
rule, and propose appropriate modifi¬ 
cations. This notice: (1) proposes to 
spread the increased costs associated 
with the special entitlement benefits 
provided to low-gravity lower tier Cali¬ 
fornia crude oil across the crude oil 
runs of all refiners subject to the enti¬ 
tlement program; (2) proposes for 
public comment certain other pricihg 
and entitlements alternatives which 
the ERA may adopt to further adjust 
the operation of the price and. alloca¬ 
tion regulations with respect to Cali¬ 
fornia heavy crude oil production; and 
(3) makes general inquiry into the 
entire situation with respect to heavy 
California crude oil production, in an 
effort to find a longer term solution to 
the heavy crude oil problem. 

DATES: Requests to speak on or 
before March 20, 1978, 4:30 p.m. Hear¬ 
ing: March 30 and 31, 1978, 9:30 a.m. 
Comments due on or before March 31. 
1978, 4:30 p.m. 

ADDRESSES: Send requests to speak 
to: Department of Energy, Attn: R. 
Laffel, 111 Pine Street. San Francisco. 
Calif. 94111. Hearing location: Long 
Beach Convention Center. Monterey 
Room, 3000 East Ocean Boulevard. 
Long Beach. Calif. 90802. Send com¬ 
ments to: Office of Public Hearings 
Management, Economic Regulatory 
Administration, Room 2313, Box SC, 

2000 M Street NW., Washington. D.C. l. 
20461. 


FOR FURTHER INFORMATION 
CONTACT: 

Deanna Williams (DOE Reading 
Room), Department of Energy. 
Room 2107, Washington, D.C. 20461, 
202-566-9161. 

Ed Vilade (Media Relations), De¬ 
partment of Energy, 12th and Penn¬ 
sylvania Avenue NW., Room 3104, 
Washington, D.C. 20461. 202-566- 
9833. 

Robert C. Gillette (Hearing Proce¬ 
dures). Economic Regulatory Admin¬ 
istration, 2000 M Street NW.. Room 
2214B, Washington, D.C. 20461. 202- 
254-5201. 

Edwin Mampe (Regulations and 
Emergency Planning). Economic 
Regulatory Administration, 2000 M 
Street NW., Room 2310, Washing¬ 
ton. D.C. 20461, 202-254-7200. 

Doug Mclver (Entitlements Program 
Office), Economic Regulatory Ad¬ 
ministration, 2000 M Street NW., 
Room 61281, Washington, D.C. 
20461, 202-254-8660. 

Michael Paige (Office of General 
Counsel), Department of Energy. 
12th and Pennsylvania Avenue NW.. 
Room 5136, Washington, D.C. 20461, 
202-566-9565. 

SUPPLEMENTARY INFORMATION: 

I. Background 

II. General Objectives of This Proceeding 

III. Proposed Amendments and 
Alternatives 

A. DISTRIBUTION OF BURDEN OF HEAVY CALIFOR¬ 
NIA CRUDE OIL ENTITLEMENT ADJUSTMENTS 

1. Distribution on a nationwide basis. 

2. Distribution to all crude runs in Califor¬ 

nia refineries. 

3. Exempting small and independent refin¬ 

ers from existing burdens. 

B. ENTITLEMENTS ADJUSTMENTS FOR LOWER 
TIER CALIFORNIA CRUDE OIL BASED UPON PAR¬ 
TICULAR GRAVITY AND/OR SULPHUR DIFFEREN¬ 
TIALS 

1. Gravity adjustments by range of gravity. 

2. Gravity adjustments by degree. 

3.8ulphur content adjustments. 

C. RELEASE OF CERTAIN LOW-GRAVITY 
CALIFORNIA CRUDE OIL TO UPPER TIER PRICES 

D. EFFECTIVE DATE OF AMENDMENTS 

IV. Additional Comments Requested 

A. BASIC FACTUAL QUESTIONS CONCERNING 
CALIFORNIA CRUDE OIL MARKET CONDITIONS 

B. ADDITIONAL POSSIBLE ACTIONS 

Extension of entitlements adjustments to 
upper tier crude oiL 


2. Sales of residual fuel oil outside the West 

Coast. 

3. Exports of California crude oil. 

4. Regional entitlements program. 

5. Increased fees and quotas for imports into 

PADD V. 

V. Comment Procedures 

A. WRITTEN COMMENTS 
B. PUBLIC HEARING 

1. Procedure for requesting participation. 

2. Conduct of the hearing. 

I. Background 

The ERA. and previously the Feder¬ 
al Energy Administration (FEA), have 
over the past several years addressed 
the particular and basically unique 
problems that California crude oil pro¬ 
ducers have experienced during the 
period that the pricing and allocation 
of domestic crude oil has been regulat¬ 
ed under the Emergency Petroleum 
Allocation Act of 1973 (“EPAA.” Pub. 
L. 93-159). These agencies have gener¬ 
ally recognized that, throughout this 
period, one or more of a variety of fac¬ 
tors, including the operation of the 
EPAA allocation and price regulations 
and extra-regulatory factors such as 
California market conditions and envi¬ 
ronmental constraints, have contribut¬ 
ed to the disincentives for the pay¬ 
ment by refiners of the current maxi¬ 
mum lawful prices to the producers of 
low-gravity (or “heavy' 1 ) California 
crude oil. The FEA and the ERA have 
been particularly concerned that this 
phenomenon might inhibit invest¬ 
ments in the production techniques re¬ 
quired to maximize this production. 

On October 29, 1976, the FEA adopt¬ 
ed amendments to the price regula¬ 
tions to increase the allowable ceiling 
price at which lower tier heavy Cali¬ 
fornia crude oil could be sold (41 FR 
48324, November 3. 1976). The purpose 
of these amendments was to permit 
such heavy California crude oil to be 
sold at prices more nearly approximat¬ 
ing current market valuations of grav¬ 
ity price differentials, and thus to 
maintain production incentives for 
such crude oil. (For a full history of 
the circumstances leading up to the 
adoption of these amendments, see 41 
FR 39331. September 15,1976.) 

After these amendments, the FEA 
acquired data which indicated that 
producers of low-gravity lower tier 
California crude oil were not in fact 
receiving the intended benefits of the 
increased ceiling price, and that in fact 
such crude oil was selling for substan¬ 
tially below the allowable ceiling price. 
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Accordingly, on March 17, 1977, PEA 
issued a notice of proposed rulemaking 
in which it proposed that refiners pur¬ 
chasing heavy California crude oil 
would be relieved from a portion of 
the entitlement obligation that would 
ordinarily be associated with the pur¬ 
chase of controlled “old" crude oil, 
with the intention that this measure 
would remove any disincentives on the 
part of refiners to the purchase of 
lower tier, heavy California oil at the 
full ceiling price (42 FR 15419, March 
22. 1977). 

As indicated in the March notice, 
under the general entitlements pro¬ 
gram the entitlements benefits to an 
obligations of a refiner are determined 
solely by the pricing category of crude 
oil purchased by that refiner (i.e., by 
whether it is lower tier, upper tier, or 
uncontrolled oil). The program does 
not take account of changes in grade 
or quality differentials (for example, 
the price differences between two 
crude oils because of differences in 
their gravity or sulphur content) 
within a particular pricing category. 
Thus, while a low-gravity, high-sul¬ 
phur crude oil is less valuable to many 
refiners than a light, low-sulphur 
crude oil in the same pricing category, 
they both have identical entitlements 
obligations. If the relative value of the 
heavy oil decreases over time, as ap¬ 
pears to be the case with heavy Cali¬ 
fornia crude oil, this entitlements 
effect tends to aggravate the differen¬ 
tial even more, since it causes refiners 
to pay even less for the oil in order to 
offset the entitlements obligation. 
Hence, many California producers 
have not been able to realize their full 
ceiling prices. 

Accordingly, FEA proposed to 
remove this disincentive, and thus pro¬ 
mote the ability of producers of heavy 
lower tier California crude oil to re¬ 
ceive their lawful ceiling prices, by in 
effect reducing the applicable entitle¬ 
ment obligation for such crude oil by a 
proposed $0.54 per barrel, which the 
FEA estimated was the amount by 
which typical California heavy crude 
production was then selling below its 
ceiling price. 

On December 8, 1977, the ERA 
(which had succeeded to FEA’s func¬ 
tions under the EPAA as a result of 
the Department of Energy Organiza¬ 
tion Act, Pub. L. 95-91, and pertinent 
delegations from the Secretary of 
Energy), adopted a final rule reducing 
refiners’ entitlement obligations for 
low-gravity (25.9° API gravity or 
below) lower tier crude oil produced in 
California by $1.74 per barrel (42 FR 
62897, December 14, 1977). The cost of 
this adjustment to the entitlements 
program was offset by reducing enti¬ 
tlement issuances for imported and 
Alaska North Slope (“ANS") crude oil 
processed in California refineries. The 
reasons for the particular rule adopted 


were set forth in detail in the Decem¬ 
ber 8, 1977, notice. 

Since the promulgation of the De¬ 
cember amendments, a number of 
questions and concerns have been ad¬ 
dressed to us concerning the conse¬ 
quences and implications of those 
amendments. We have closely moni¬ 
tored the pricing of crude oil in Cali¬ 
fornia to determine the effect of the 
rule on producers and refiners. The 
data now available to us indicate that 
the prices offered by some refiners for 
low-gravity lower tier California crude 
oil have increased in response to the 
December 8 amendments, and that 
certain producers have increased in¬ 
vestments in production activities as a 
result of the rule. However, as of this 
date, not all refiners have increased 
their price postings to ceiling price 
levels and it is not clear at this time 
that the amendments have had their 
full intended effect. We have also been 
advised of the possibility that shutting 
in of certain California production re¬ 
mains a possibility because of the cur¬ 
rent pricing situation. Accordingly, in 
this proceeding we intend to ascertain 
the reasons for this phenomenon and 
to determine what additional mea¬ 
sures (if any) may now be necessary 
and appropriate. In addition, we have 
received indications that the manner 
in which the offsetting entitlement 
burdens were distributed in the De¬ 
cember 8 amendments may have a 
severe and inequitable impact on cer¬ 
tain 6mall and independent refiners 
that are dependent, at least in the 
near future, on imported and/or ANS 
crude oils. These and similar concerns 
have generated the proposals and al¬ 
ternatives and requests for comments 
discussed in the ensuing sections of 
this notice. 

II. General Objectives op This 
Proceeding 

We solicit comments of two kinds. 
First, comments are requested on the 
specific proposals and alternatives 
identified in section III of this notice. 
We may in this proceeding adopt some 
one or more of these alternatives, or 
variations of these alternatives, if war¬ 
ranted at the present time. 

Comments and information are also 
being requested (in section IV of this 
notice) concerning certain other possi¬ 
ble actions which might ultimately 
prove to be appropriate to deal with 
any identified California (or West 
Coast) crude oil problems on a broader 
basis. For this purpose, and also for 
the purpose of providing a more com¬ 
prehensive assessment of the possible 
effects of the specific proposals dis¬ 
cussed in section III of this notice, sec¬ 
tion IV also requests views on certain 
basic factual questions pertaining to 
these matters. 

In general, you are encouraged to 
provide your own analyses of any 


problems, and to support your views 
with appropriate data. 

III. Proposed Amendments and 
Alternatives 

Set forth in this section is the sub¬ 
stance of various proposals, and alter¬ 
natives thereto, to amend the alloca¬ 
tion and price regulations to provide 
any necessary further incentives to 
maintain California heavy crude oil 
production and thus to perfect the 
purposes of prior FEA and ERA ac¬ 
tions with respect to such production. 
We are requesting comments upon 
which of these measures can and 
should be adopted, in light of current 
conditions in the crude oil and refined 
product markets in California. We 
may adopt one or any combination of 
these proposals and alternatives, or 
any variation thereof, which may be 
determined to be appropriate to ac¬ 
complish these general objectives. 

The proposal to spread the offset¬ 
ting entitlement burdens generated by 
the December 8 amendments across 
the entire entitlements program (al¬ 
ternative A.I., below) is accompanied 
by proposed regulatory language. Oth¬ 
erwise this notice is not accompanied 
by particular proposed regulatory lan¬ 
guage, in view of the wide variety of 
alternatives under consideration. Not¬ 
withstanding the absence of proposed 
regulatory language herein for any 
particular alternative, and depending 
upon whether and which of these pro¬ 
posals and alternatives we determine 
to adopt in this proceeding, we will in 
any final rulemaking adopt appropri¬ 
ate regulatory language to reflect the 
substance of the measures adopted. 

a. distribution of burden of heavy 

CALIFORNIA CRUDE OIL ENTITLEMENT 

ADJUSTMENTS 

In order to re-examine the distribu¬ 
tion of the offsetting burdens of re¬ 
ducing the entitlements obligations on 
heavy California crude oil, we request 
comments upon the following possible 
alternatives (and any other alternative 
commenters may consider necessary 
and appropriate). 

1. Distribution on a nationwide 
basis. Information available to us 
since issuance of the December 8 rule 
is that the offsetting entitlements pen¬ 
alty on ANS and imported crude oil as 
a result of the rule is about $0.64 per 
barrel. The effect of this on certain 
small and independent refiners in the 
Los Angeles area particularly has been 
substantial. (Some major refiners have 
also been adversely affected by the 
rule, but they are at least able to 
spread the effect of the penalty across 
all of their crude runs nationwide.) 
Such small and Independent refiners 
run little or no California heavy crude 
oil, and claim that they must depend 
almost exclusively on light, sweet im¬ 
ported crude oil to produce the low 
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sulphur fuel oil necessary to comply 
with Southern California's air quality 
standards. These refiners claim not to 
have the cash flow to make the large 
investments necessary to install the 
coking and desulphurization equip¬ 
ment necessary to process California 
crude oils, and they assert that in any 
event such conversions would take sev¬ 
eral years. They allege that the effect 
of the December 8 amendment has 
been to deteriorate further their 
alrady weak competitive position be¬ 
cause they are required to pass 
through the full amount of the offset¬ 
ting penalty in the prices of their 
product. 

To alleviate this situation, the com¬ 
pensating burdens might be spread 
across the entire entitlements program 
on a nationwide basis, rather than be 
limited to certain crude oils processed 
in California refineries. Such treat¬ 
ment would be consistent with the 
manner in which burdens associated 
with special entitlement benefits are 
generally distributed. It would cause 
refiners and consumers of their re¬ 
fined products across the country (in¬ 
cluding California) to bear a propor¬ 
tionate share of the burden, and 
would result in a smaller per barrel 
cost to any group of refiners or con¬ 
sumers (an estimated $0.04 per barrel) 
than California refiners and consum¬ 
ers are required to bear under current 
provisions. 

Therefore, we are proposing regula¬ 
tion language which would in effect 
delete the provisions of present 
§ 211.67(a)(4)(ii) that specifically pro¬ 
vide for the offsetting entitlement loss 
for ANS and imported crude oils re¬ 
fined in California refineries. 

We also wish to assess what the 
effect of the broader distribution of 
burdens would be upon the producer’s 
price for lower tier, heavy California 
crude oil. In this connection, we un¬ 
derstand that certain California refin¬ 
ers are processing crude oil which de¬ 
rives both from California and from 
Alaska and foreign countries. It has 
been claimed that such refiners may 
not have significant incentives to pass 
the benefits of the December 8 adjust¬ 
ments on to the California producer, 
because the increased entitlements 
burdens upon their imported and ANS 
feedstocks results in a net after-enti¬ 
tlement position for such refineries 
that is the same as or worse than that 
prior to the December 8 amendments. 
Therefore, they would retain to the 
maximum extent, rather than pass on 
to the producers, the increased entitle¬ 
ments benefits on their heavy Califor¬ 
nia crude runs. Such refiners claim 
also that near-term adjustments in 
their feedstock mix is limited because 
of the time and cash requirements for 
the development of additional process¬ 
ing capability for such heavy sour 
crude oil. They claim that the effect 


of the December 8 amendment has 
been to reduce their incentive to make 
changes in their refineries to process 
heavy California oil, by reducing the 
cash flow that would support the nec¬ 
essary investment. 

On the other hand, it can be argued 
that continuation of the present (De¬ 
cember 8) entitlement program adjust¬ 
ments may provide additional long¬ 
term incentives for such refiners to in¬ 
crease their California crude oil feed¬ 
stocks and decrease their reliance 
upon imports and ANS crude oil, by 
not only providing positive incentives 
for California feedstocks but also pro¬ 
viding disincentives (in the form of re¬ 
duced entitlements benefits) for the 
long-continued use of imports and 
ANS crude oil. If the result of spread¬ 
ing the burdens resulting from the 
lower tier Incentive adjustments across 
the entire entitlements program is 
such that the penalty upon ANS and 
imported crude oil processed in Cali¬ 
fornia is significantly reduced, there 
may be insufficient incentive for refin¬ 
ers to take the necessary actions to de¬ 
crease their reliance upon such crude 
oils. 

Comments are requested upon the 
relative short-term and long-term sig¬ 
nificance of the above considerations 
in the current market environment in 
California, and upon any other consid¬ 
erations bearing upon this issue. 

2. Distribution to all crude runs in 
California refineries. Under this alter¬ 
native, the burdens associated with 
the existing adjustments would be 
limited to California refineries, but 
would be applied to all crude oil runs 
to stills in California refineries, re¬ 
gardless of the source, quality, and 
pricing category of the particular 
crude oil feedstock. If this alternative 
is adopted, or if the result of this pro¬ 
ceeding is that the burdens are other¬ 
wise limited to California refineries, 
we may also adopt amendments to the 
crude oil refiner price regulations (10 
CFR 212.81 et seq.) to provide for an 
exception to the general "equal appli¬ 
cation of increased costs" rule set 
forth therein. The effect of this price 
amendment would be to permit Cali¬ 
fornia refiners that also operate in 
other areas of the country to allocate 
increased costs of crude oil processed 
in California to their California refin¬ 
ery production. 

The general effects of this alterna¬ 
tive would be two-fold. First, as is the 
case with the existing rule, it would 
limit the burden to purchasers from 
California refineries, which constitute 
the bulk of the class of refineries re¬ 
ceiving the benefits of the adjust¬ 
ments. A second effect of this alterna¬ 
tive would be to reduce the existing 
burden upon imported and ANS crude 
oils processed in California by spread¬ 
ing a proportionate amount of this 
burden to other California refinery 


feedstocks. While this would reduce 
the net entitlement advantage for 
California lower tier crude oil vis-a-vis 
these other crude oils, it would also 
assure that certain California refiners 
are not given artificial competitive ad¬ 
vantages or disadvantages over other 
California refiners simply by reason of 
their access to a particular crude oil 
feedstock. 

3. Exempting small and independent 
refiners from existing burdens . Under 
this alternative, the existing provi¬ 
sions of the regulations would be re¬ 
tained except that small and indepen¬ 
dent refiners would not be required to 
bear any additional burdens associated 
with ANS and imported crude runs. 

The considerations which might jus¬ 
tify retention of the current provisions 
are generally discussed above. This al¬ 
ternative would, however, prevent 
small and independent refiners, who 
are to a greater degree than the large 
integrated refiners likely to be locked 
into particular sources of supply, from 
suffering competitive disadvantages to 
the extent that their crude oil feed¬ 
stock source is imported or ANS crude 
oil. 

B. ENTITLEMENTS ADJUSTMENTS FOR 

LOWER TIER CALIFORNIA CRUDE OIL 

BASED UPON PARTICULAR GRAVITY AND/ 

OR SULPHUR DIFFERENITIALS 

In adopting the $1.74 per barrel enti¬ 
tlement adjustment for lower tier 
crude oil of 25.9 degrees API or below, 
we adopted a single uniform adjust¬ 
ment for all crude oil below the 
threshold. As indicated in the Decem¬ 
ber 8 rulemaking, this determination 
was based upon utilizing the entitle¬ 
ment "penalty" for 20* Huntington 
Beach lower tier crude oil, which was 
considered to be reasonably represen¬ 
tative of most lower tier heavy Califor¬ 
nia production. 

However, we wish to consider in this 
proceeding whether ERA can and 
should provide for several categories 
of more precise entitlement adjust¬ 
ments for low-gravity crude oil, based 
upon the degree of "heaviness" of the 
particular lower tier crude oil. We also 
wish to consider to what extent the 
sulphur content of lower tier crude oil 
can and should be used to determine 
the appropriate amount of the entitle¬ 
ment adjustments. In considering the 
following alternatives, we will essen¬ 
tially be seeking to determine whether 
such differentials would be a more ap¬ 
propriate procedure to accomplish the 
objectives of the December 8 notice, 
and whether the additional adminis¬ 
trative burdens that would be entailed 
in recognizing several different catego¬ 
ries are warranted. 

1. Gravity adjustments by range of 
gravity. In the December 8 notice were 
set forth data indicating the various 
lower tier entitlement "penalties" for 
certain degree ranges of lower tier 
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California crude oil. Those data were 
as follows: 


Range of 'API gravity 

Lower tier penalty 


Cversus stripper) 


10-14.9- $2.37 

15-19 9. 2.04 

20- 24.9. 1.74 


25-29 9. 


30-34.9. 


35-39.9. 

I ii 



The alternative proposed for consid¬ 
eration herein is to provide for entitle¬ 
ment adjustments of specific amounts 
for lower tier California crude oil fall¬ 
ing within discrete gravity ranges. 
Such amounts and ranges might be as 
set forth above, or in such other 
amounts and ranges as may be deter¬ 
mined to be appropriate in light of all 
available information. Adoption of 
this alternative would ostensibly more 
precisely correlate the benefit pro¬ 
vided with the “penalty" suffered and 
could also account for the existence of 
penalties for crude oils of gravity 
levels above the present 26 degree cut¬ 
off point. 

However, we wish to ascertain 
whether such a more precise approach 
would be workable or effective, given 
the realities under which California 
crude oil is bought and sold. In par¬ 
ticular, we wish to ascertain whether 
such an approach, which would neces¬ 
sarily generally focus upon the grade 
and quality of the crude oil delivered 
at the refinery gate, would in fact 
affect postings in the field in the in¬ 
tended manner. In this connection, we 
understand that a substantial amount 
of crude oil delivered to the refinery is 
actually crude oil from several differ¬ 
ent properties that has been commin¬ 
gled in pipelines. We also understand 
that postings reflect the fact that the 
crude oil will be commingled, and that 
therefore the price for such crude oil 
may reflect an average value for all of 
the commingled crude. Thus, it is pos¬ 
sible that differential entitlement 
benefits based upon refinery gate 
grade and quality might not be fully 
translated into particular higher post¬ 
ings in the field. 

We request comments upon wheth¬ 
er, in light of these considerations, the 
recognition of different gradations as 
proposed herein would have a suffi¬ 
cient effect upon producers of particu¬ 
lar categories of ‘ heavy" crude oil to 
warrant extending entitlement adjust¬ 
ments to higher (26-40°) gravity crude 
oil, and also to warrant the adminis¬ 
trative costs on producers and refiners 
in recognizing several discrete catego¬ 
ries for entitlements purposes. We also 
request comments upon whether the 
particular categories and adjustments 
set forth above would be most appro¬ 
priate in view of these considerations, 
or whether fewer and broader ranges 
might be more appropriate. Comments 


and information are also requested 
concerning the appropriate amount of 
the adjustment to be assigned to any 
particular range, including an assess¬ 
ment of whether the particular “pen¬ 
alties" identified in the above table 
are reasonably reflective of current 
conditions. Finally, we wish to assess 
the additional impact of providing for 
adjustments for lighter crude oil upon 
those refiners and consumers that 
may bear the offsetting entitlement 
burden under the alternatives dis¬ 
cussed previously. 

Regardless whether this alternative 
is supported, and for purposes of de¬ 
termining the impact of the December 
8 rule, we wish to receive views upon 
whether the $1.74 adjustment for 25.9 
(or less crude oil) is now appropriate. 
Is the amount too high, or too low? If 
too high or too low, for what ranges of 
gravity is this true? What amounts 
would be more appropriate for these 
ranges, and on what basis are such 
amounts derived? 

We also request comments upon 
whether any gravity adjustments 
(either the current adjustment or any 
different adjustments which may be 
adopted in this proceeding) should be 
a one-time adjustment or rather 
should be accomplished on a recurring 
periodic basis (such as monthly or 
quarterly). If such adjustments were 
accomplished periodically, we would 
presumably be able to take account of 
intervening developments in establish¬ 
ing the appropriate amount of the ad¬ 
justments. This approach would 
appear to require some type of formal¬ 
ized reporting procedure (most likely 
Involving prices of uncontrolled crude 
oil broken down by gravity categories), 
and would to some extent create addi¬ 
tional administrative burdens. We re¬ 
quest comments upon whether it 
would be feasible to adopt such a pro¬ 
cedure, and if so, what type of report¬ 
ing system (if any) should be institut¬ 
ed. 

2. Gravity adjustments by degree. 
Under this alternative, ERA would es¬ 
tablish specific entitlement adjust¬ 
ments for each degree API gravity by 
which the lower tier California crude 
oil falls below a certain threshold (e.g., 
40 degrees). This alternative presents 
the same general issues as the first al¬ 
ternative discussed above. This alter¬ 
native has the theoretical potential of 
being even more precise than the first 
alternative, but it would also magnify 
the administrative costs involved and 
make the entitlements program more 
complex than it already is. 

Comments are requested on the ad¬ 
vantages or disadvantages of this al¬ 
ternative relative to the first alterna¬ 
tive discussed immediately above. 

3. Sulphur content adjustments. As 
previously indicated, values of crude 
oil are affected not only by its light¬ 
ness or heaviness, but also by the 


amount of sulphur contained in the 
crude oil. Low-sulphur crude is gener¬ 
ally more desirable, particularly in 
California where there are stringent 
standards on sulphur oxide emissions. 
Since most heavy California crude oil 
has a high residual fuel oil yield, and 
since much of such crude oil is rela¬ 
tively "sour." thse product market fac¬ 
tors work to further reduce the well¬ 
head value of California crude oil. 

In this proceeding we wish to consid¬ 
er the extent to which the high sul¬ 
phur content of lower tier heavy Cali¬ 
fornia crude oil may be contributing to 
the difficulties presently being experi¬ 
enced by producers of such crude oil. 
If the data available indicate that sul¬ 
phur content is a substantial contrib¬ 
uting factor, and that there are appre¬ 
ciable sulphur content variations 
within particular gravity ranges af¬ 
fecting the relative value of crude oil 
within the same general range, we 
could adopt an entitlement adjust¬ 
ment mechanism which reflects sul¬ 
phur differentials among low-gravity 
crudes. Such adjustments could be in 
lieu of, or operate in conjunction with, 
the gravity range differential alterna¬ 
tives discussed previously. 

In making our determination, we 
will also consider whether such a 
system would be administratively fea¬ 
sible. It is our understanding that 
California postings have not histori¬ 
cally reflected specific sulphur content 
differentials, so that determining sul¬ 
phur adjustments appropriate for 
California production may be difficult. 
It should also be noted that the same 
administrative problems associated 
with commingled crude oils discussed 
in connection with the gravity range 
differentials would apparently also be 
present in any attempt to prescribe 
separate sulphur content adjustments. 

Comments are requested concerning 
whether we can and should adopt enti¬ 
tlement adjustments based upon sul¬ 
phur content, in light of the consider¬ 
ations discussed above and any other 
relevant considerations. We also re¬ 
quest comments and Information con¬ 
cerning the appropriate ranges and ad¬ 
justments for each such range that 
should be adopted, if this alternative 
is adopted. 

C. RELEASE OF CERTAIN LOW-GRAVITY 

CALIFORNIA CRUDE OIL TO UPPER TIER 

PRICES 

Data available to us since the De¬ 
cember 8 rulemaking Indicate that al¬ 
though some postings for low-gravity 
lower tier California crude oil have in¬ 
creased in response to the December 8 
amendment, in some cases to a point 
at or near to ceiling prices, by no 
means have all such postings so in¬ 
creased. As indicated in the December 
8 notice, the information available at 
that time Indicated that there was a 
growing and imminent threat that cer- 
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tain California production would be 
shut In and lost unless effective ac¬ 
tions were taken to increase the after¬ 
entitlement price of such crude oil. 
Since that time, we have been ap¬ 
prised that more shut-ins are still pos¬ 
sible, and that the December 8 amend¬ 
ments have not had the full intended 
effect. 

A more direct means of assuring 
that the intended results of the earlier 
actions are accomplished is to release 
certain lower tier production to upper 
tier levels in order to give producers 
the same returns they would receive if 
ceiling prices were realized. This might 
be accomplished as follows: On a 
monthly basis, the producer of low- 
gravity lower tier crude oil would cal¬ 
culate the *gap" between the actual 
lower tier posted price and the appli¬ 
cable lower tier ceiling price for that 
month, and the producer would also 
calculate the “gap” between such 
actual lower tier price and the actual 
upper tier price for such crude oil. 
(Where the property is producing only 
“old** or lower tier crude oil, the pro¬ 
ducer would look to the upper tier 
posting in the nearest field for compa¬ 
rable gravity crude oil. Comparability 
would be determined by the appropri¬ 
ate gravity threshold—presently 25.9* 
API and below—or range, if adopted.) 
The producer would then calculate the 
ratio or percentage of the former 
“gap" to the latter “gap." The result¬ 
ing percentage would be multiplied by 
total “old" crude oil production in the 
ensuing month, and the resulting 
amount would be “released" from 
lower tier to upper tier status in that 
month. 

Under this alternative, the producer 
would effectively be permitted to real¬ 
ize the difference between lower tier 
actual and ceiling prices. That is, the 
dollar deficit represented by the result 
of multiplying the amount of lower 
tier actual-to-ceiling “gap" by the 
number of barrels of “old" crude oil 
produced would be exactly offset by 
increased revenue equal to the “gap" 
between lower tier and upper tier 
actual prices multiplied by the number 
of barrels of “released" old oil. 

If this alternative were adopted, it 
would generally replace the existing 
entitlement adjustments for heavy 
lower tier California crude oil, since 
the primary purpose of these adjust¬ 
ments would have been accomplished 
in a different manner. However, com¬ 
ments are requested upon whether 
and to what extent certain refinery 
gate entitlement adjustments might 
appropriately be retained, in order to 
stimulate any necessary commitments 
(refinery changeovers) to processing 
California heavy feedstock and mar¬ 
keting the altered product yield which 
that feedstock may entail, if this alter¬ 
native is adopted, and in general to 
equalize fully the crude oil acquisition 


costs of refiners that continue to pur¬ 
chase lower-tier heavy oils. 

This alternative would result in an 
increase in the price of such “old" 
crude oil as would be released to upper 
tier status. As such, it would be a pric¬ 
ing action for which the specified find¬ 
ings of section 8(b)(2) of the EPAA. as 
amended, are arguably required. Sec¬ 
tion 8(b)(2) of the EPAA provides as 
follows: 

(2) No amendment to the regulation under 
section 4<a) made after the date of enact¬ 
ment of this section may permit, in any 
month which begins after such date, an in¬ 
crease in the price for any volume of old 
crude oil production from any properties, 
unless the President finds that such amend¬ 
ment— 

(A) Will give positive incentives for (i) En¬ 
hanced recovery techniques, or (ii) deep ho¬ 
rizon development from such properties; or 

(B) Is necessary to take into account de¬ 
clining production from such properties; 
and 

(C) Is likely to result in a level of produc¬ 
tion from such properties beyond that 
which would otherwise occur if no such 
amendment were made. 

If this section is applicable, it is es¬ 
sential to the implementation of this 
or any similar alternative to make the 
finding that releasing certain lower- 
tier oil to upper tier levels: (1) Is likely 
to result in a level of production from 
the properties affected greater than 
that which would otherwise occur in 
the absence of such action, and (2) is 
necessary to take into account the de¬ 
cline or probable decline in production 
from such properties that would oth¬ 
erwise occur. 

For these reasons, we request com¬ 
ments and information as to the 
causes of the current problems and 
the likely production consequences of 
this alternative. Those supporting 
adoption of this alternative should 
provide data specifically demonstrat¬ 
ing that this proposed action would in 
fact result in greater production than 
would occur without it. 

On the other hand, we recognize 
that there is a possible legal argument 
to the effect that such a finding may 
not have to be made. The original in¬ 
creased ceiling prices for California 
heavy crude oil which were promulgat¬ 
ed by the FEA in October 1970 were 
adopted pursuant to Congressional di¬ 
rective in connection with the grant 
by Congress to the President of in¬ 
creased pricing flexibility in the 
Energy Conservation and Production 
Act (“ECPA," Pub. L. 94-385). In the 
ECPA, Congress removed certain prior 
limitations upon the ability of the 
President to permit Increases in the 
composite price limitations of section 8 
of the EPAA to provide production in¬ 
centives. in section 122 of ECPA, Con¬ 
gress directed that some of this in¬ 
creased pricing flexibility be applied to 
“provide for the adjustment of differ¬ 
entials for crude oil that are the result 


of gravity differentials that are arbi¬ 
trary, discriminatory, applied on a re¬ 
gional or local basis without reason¬ 
able justification, or fail substantially 
to reflect current relative market valu¬ 
ations of such differentials." Evidently 
recognizing the difficulty in making 
the explicit findings required by 
EPAA section 8(b)(2), the ECPA con¬ 
ferees specifically stated that: “The in¬ 
crease in actual old crude oil prices re¬ 
sulting from such (gravity differential 
ceiling price) adjustments would prop¬ 
erly be regarded as a production incen¬ 
tive price adjustment, and would, as 
such, meet the requirements of section 
8(bX2) of the EPAA with respect to 
the findings necessary to increase 
prices for old crude oil production." S. 
Rep. No. 94-1119, August 5. 1976. 

In a sense, the pricing action identi¬ 
fied in this alternative is intended to 
realize the intended consequences of 
the October 1976 ceiling price adjust¬ 
ments, and thus is arguably within 
these Congressional findings and 
would not require independent EPAA 
section 8(bX2) findings. However, the 
basic Congressional directive con¬ 
tained in ECPA section 122 was to ac¬ 
complish the necessary amendments 
to cure ceiling price differentials 
which were “arbitrary." “discrimina¬ 
tory,” unjustifiably “regional or 
local." or not in accord with “current 
market conditions." Thus, the mere 
existence of a differential between 
actual prices and ceiling prices does 
not alone justify the conclusion that 
one of the statutory justifications for 
remedial action to raise actual prices is 
present. The differential might exist 
under market conditions unaffected 
by ERA regulations. At a minimum, 
the operation of the allocation and/or 
price regulations must be shown to be 
a substantial cause of this phenom¬ 
enon before we may properly consider 
any additional pricing measure of the 
kind proposed herein to be justified by 
the congressional ECPA findings and 
directive alone, in the absence of such 
a showing, it will be necessary for us 
to make the findings required by 
EPAA section 8(b)(2)—that is, that 
providing this relief will result in 
greater production than would occur 
in the absence of such relief. 

We also request comments and infor¬ 
mation on the probable amounts of 
old crude oil which would be released 
under this alternative, for the purpose 
of determining the impact of any such 
action upon the actual weighted aver¬ 
age first sale price of domestic crude 
oil. Under section 8 of the EPAA, we 
may not permit the actual weighted 
average first sale price of controlled 
domestic crude oil to exceed the statu¬ 
tory limitation (the composite price). 
If the actual first sale price of any cat¬ 
egory of controlled domestic crude oil 
is permitted to increase and does in¬ 
crease. the amount of increases avail- 
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able for other categories of controlled 
domestic production decreases. Thus, 
if it appears that a significant increase 
in the composite price would result 
from releasing lower-tier California oil 
to upper-tier levels in order to main¬ 
tain production, we would have to take 
account of it in the pricing levels al¬ 
lowed for other categories of oil. 

D. EFFECTIVE DATE OF AMENDMENTS 

We are requesting that comments 
address the appropriate effective date 
for the alternatives discussed previous¬ 
ly, and particularly whether the effec¬ 
tive date adopted should be other than 
a date which is at least thirty days 
subsequent to the issuance of the final 
rule adopting such alternative or alter¬ 
natives. 

Specifically, for the proposed 
amendments pertaining to the treat¬ 
ment of the entitlement adjustments 
and burdens, consideration is being 
given to making any such amendments 
as are ultimately adopted effective for 
refiners’ crude oil runs to stills as of 
either January 1. 1978 (which would 
have the effect of superseding the De¬ 
cember 8 amendments as of their ef¬ 
fective date) or, alternatively, some 
later date such as February 1 or 
March 1, 1978. Comments are request¬ 
ed on the propriety and legal validity 
of adopting any of these effective 
dates, in light of the following consid¬ 
erations. 

The December 8 amendments were 
made effective for crude oil runs to 
stills beginning January 1, 1978, be¬ 
cause, as indicated in the December 
notice, information provided in the ru¬ 
lemaking proceeding, as well as meri¬ 
torious applications for exception 
relief, indicated that the depressed 
prices for certain California produc¬ 
tion were causing or were likely to 
cause in the near future substantial 
volumes of California heavy crude oil 
not to be produced. Among the factors 
necessitating the action at that time 
wass the growing influx of ANS crude 
oil into the California refining market, 
and the apparent downward pressure 
exerted on prices for California pro¬ 
duction. We concluded that the 
amendments were necessary to coun¬ 
teract a growing and imminent threat 
that certain California crude oil pro¬ 
duction could be shut in and, due to 
the mechanics of the reservoirs and re¬ 
covery methods involved, possibly lost 
permanently unless immediate relief 
were provided to producers of low- 
gravity, lower tier crude oil in Califor¬ 
nia. 

If we were to provide for a January 
1, 1978, effective date for any amend¬ 
ments adopted in this proceeding, this 
action would be based upon the need 
for corrective amendments to avoid to 
the maximum extent possible any dis¬ 
tortions or counter-productive effects 
resulting from the December 8 amend¬ 


ments, and would be based upon the 
same considerations that originally 
justified the January 1, 1978, effective 
date. If this date were utilized, any 
new amendments adopted could be re¬ 
flected in the March 1978 entitlements 
notice for crude oil runs to stills for 
the month of January, unless the reg¬ 
ular March notice were issued prior to 
the adoption of a final rule in this pro¬ 
ceeding. If the March notice had al¬ 
ready been issued, it might be neces¬ 
sary to issue an amended March 
notice, or reflect the adjustments in 
the April notice, to accomplish this 
result. 

Adoption of a February 1 effective 
date would result in an effective date 
that is as close to January 1 as possi¬ 
ble and is also likely to be reflected in 
a regular entitlements notice, i.e., the 
April 1978 notice for February crude 
runs to stills. That is, if a final rule is 
adopted after March 15 and before 
April 15, the April entitlements notice 
can reflect the changes and there 
would be no need to disturb prior enti¬ 
tlements transactions. 

Adoption of a March 1 effective date 
would not have the virtue of being as 
timely, in the sense described above, as 
the other alternatives, but it would 
also be more completely prospective in 
the sense that (if the amendments are 
adopted prior to the end of April) it 
would not require a retroactive change 
in the reporting of crude runs to stills 
for the month of March. 

Comments are requested upon 
whether ERA can and should find 
that good cause exists in these circum¬ 
stances for waiving the general rule 
concerning the 30-day waiting period 
between the promulgation of a final 
rule and its effective date. We also re¬ 
quest comments upon whether the 
adoption of any of these alternatives 
would have unduly prejudicial retroac¬ 
tive effects upon the prior conduct of 
producers and refiners. We are inter¬ 
ested in views as to what kinds of ac¬ 
tions may have been taken in reliance 
upon the December 8 rule that might 
not have been taken if any alternative 
proposed in this proceeding had been 
adopted in lieu of the December 8 
rule. In this latter connection, we rec¬ 
ognize that although adoption of 
these alternatives would be largely 
prospective with regard to entitle¬ 
ments transactions, they may be retro¬ 
active with regard to prior crude runs 
to stills, and we recognize the possible 
argument that refiners might have ad¬ 
justed their refinery receipts or runs 
to stills in January or February had 
they known that any particular addi¬ 
tional amendment would have been in 
effect. However, any refiner (or pro¬ 
ducer) so contending must specifically 
demonstrate that such an alteration of 
their conduct both could and would 
have occurred, and that the effects of 
such changed practices would have 
been substantial. 


Finally, we request comments con¬ 
cerning the appropriate effective date 
of the remedial pricing proposal set 
forth herein, if adopted. Should such 
an amendment be given the same ef¬ 
fective date as any entitlements 
amendments adopted in this proceed¬ 
ing? If so, would an accelerated and/or 
partially “retroactive” amendment be 
supported by the same considerations 
that might support such an action for 
the entitlements amendments? 

IV. Additional Comments Requested 

A. BASIC FACTUAL QUESTIONS CONCERNING 

CALIFORNIA CRUDE OIL MARKET CONDI¬ 
TIONS 

A major underlying purpose of this 
proceeding is to permit us to become 
as familiar as possible with the specific 
factors at work in the California crude 
oil production and refining markets. 
The acquisition of such information 
should assist us in two basic respects: 
First, it should provide a better basis 
for determining whether and what 
short-term solutions to any existing 
problems are necessary and appropri¬ 
ate, and thus, for example, aid in de¬ 
termining which if any of the alterna¬ 
tives proposed in this notice are now 
appropriate for adoption; and. second, 
it will hopefully provide a deeper and 
broader base of knowledge for assess¬ 
ing possible longer-term solutions. 

Accordingly, we request as much pri¬ 
mary empirical data as is possible con¬ 
cerning the factors at work in these 
markets. You are encouraged to set 
forth your own views as to what these 
factors are, what their relative signifi¬ 
cance is, and how they bear on any 
perceived present or future problems. 

In particular, but without limiting 
the scope of the information request¬ 
ed, we would like to receive views on 
the following matters: 

1. We are aware that there are five 
different posting schedules for strip¬ 
per crude oil in PADD V in effect at 
this time. Given those different sched¬ 
ules, how are actual selling prices es¬ 
tablished between buyers and sellers 
of stripper crude oils? Further, what 
are the actual current prices for strip¬ 
per crude oils in PADD V? 

2. Why have the prices of stripper 
crude oils in PADD V not increased as 
much as those of stripper crude oils in 
PADD’s I-IV? Is this related to the 
stringent air pollution requirements in 
California? 

3. Why hasn’t the marketplace es¬ 
tablished nearly equal refiner acquisi¬ 
tion costs for lower tier, upper tier, 
and stripper crude oils in PADD V? 
(Acquisition cost means the purchase 
price plus the net after-entitlement 
cost of each crude oil.) 

4. Do the price differences between 
crude oils produced in different fields 
in PADD V vary with the tier of the 
crude oil? For example, is the price 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 2S, 197S 










8156 


PROPOSED RULES 


difference between lower tier Wil¬ 
mington 20* API and Ventura 28* API 
different from that for the same crude 
oils now sold as stripper crudes? If 
these quality differentials have 
changed, please provide data which 
will show the changes, and explain 
why they have occurred. 

5. What is the basis for the prices 
for south Alaska crude oils (Cook Inlet 
and Kenai Peninsula)? Are these 
prices based on prices in effect for 
PADDs I-IV crude oils or for those 
from PADD V? 

6. In 1973. the sour crude oils pro¬ 
duced in PADD*s I-IV were priced at 
approximately 10 cents below sweet 
crude oils of the same gravity from 
the same region. Analysis of recent 
stripper postings indicates that this 
“sour penalty" has increased to ap¬ 
proximately $1 per barrel. Why has 
this happened? Does this change in 
relative prices in PADD’s I-IV corre¬ 
spond to price changes in PADD V or 
in world markets? 

7. What are the current landed costs 
for imported crude oils of differing 
gravity and sulphur content? How do 
the world-wide quality differentials 
compare to those in effect in PADD V 
and in PADD's I-IV? 

8. What is the potential for export 
sales of and/or exchange agreements 
concerning residual fuel oil and Cali¬ 
fornia crude oil in barrels per day? At 
what price? What is the availability of 
ports and tankers? 

9. If w r e were to provide incentives 
for refinery Investments to facilitate 
greater use of low-gravity California 
crude oils, how much increased use of 
California crudes in California could 
be facilitated in the long run given 
current state of the art technology? 

B. ADDITIONAL POSSIBLE ACTIONS 

In addition to requesting comments 
on the proposals and alternatives dis¬ 
cussed in section III of this notice, we 
also want to determine whether there 
are any other causes and conditions of 
the current crude oil pricing problems 
in California, and whether we should 
consider proposing any additional ac¬ 
tions in order to resolve the complex 
issues presented by the current situa¬ 
tion. You are therefore invited to iden¬ 
tify any such additional measures and 
to discuss their appropriateness. With¬ 
out limiting commenters to these mat¬ 
ters, we request comments concerning 
the following subjects. 

1. Extension of entitlement adjust¬ 
ments to upper tier crude oil It has 
been suggested that, due to a combina¬ 
tion of factors, the problem of de¬ 
pressed prices exists for upper tier 
heavy crude oil produced in California 
as well as for lower tier production 
and that, without some sort of regula¬ 
tory relief. California upper tier pro¬ 
duction may decline. We therefore re¬ 
quest comments on whether and to 


what extent there is a problem with 
respect to the pricing of California 
upper tier heavy crude oil. If such a 
problem exists, what factors are caus¬ 
ing it, and to what extent do the enti¬ 
tlements program and the December 8 
amendments impact on the problem? 

In the event that the current regula¬ 
tory program is determined to be a 
cause of any such problem, we arc in¬ 
terested in comments concerning the 
appropriate type and measure of 
relief. If entitlements adjustments are 
considered to be appropriate, we are 
interested in comments concerning the 
appropriateness of providing a reduc¬ 
tion in refiners* entitlement obliga¬ 
tions for receipts of heavy upper tier, 
as well as heavy lower tier, crude oil 
produced in California, the quality 
(i.e., gravity and sulphur content) of 
the upper tier oil that should receive 
the benefit, and the appropriate 
amount of the benefit. 

2. Sales of residual fuel oil outside 
the west coast In processing the 
heavy, sour crude oil which makes up 
the larger portion of California pro¬ 
duction. a relatively large quantity of 
high-sulphur residual fuel oil is ob¬ 
tained that cannot be marketed in 
California, primarily due to the strin¬ 
gent environmental restrictions on its 
use imposed by the State. Since this 
situation contributes to the problems 
associated with marketing this Califor¬ 
nia crude oil. we request information 
on whether and to what extent there 
are foreign and domestic markets out¬ 
side the west coast for the high-sul¬ 
phur residual fuel oil produced by 
California refineries. This information 
should include specific data concern¬ 
ing the location of any such markets, 
the prevailing prices in those markets, 
and the volumes of residual fuel oil 
that could be absorbed by those mar¬ 
kets. 

The purpose of this information 
would be to enable us to determine 
whether to recommend changes in the 
Department of Commerce's restric¬ 
tions on exports and whether to pro¬ 
pose removal of existing entitlement 
'disincentives for exports so as to 
permit California refiners to export 
high-sulphur residual fuel to foreign 
markets without incurring any loss in 
entitlements. We also request com¬ 
ments on whether to propose a modifi¬ 
cation to the entitlements program to 
exempt west coast refiners from exist¬ 
ing regulatory provisions under which 
there is an entitlement loss for domes¬ 
tic refiners with respect to residual 
fuel oil produced for sale in the east 
coast market, if it appears that such a 
regulatory change would provide an 
incentive for shipments of residual 
fuel oil from the West to the east 
coast. Finally, we request information 
upon what the prospects are for ac¬ 
complishing product-for-product or 
product-for-crude oil exchanges in a 


manner so as to alleviate the Califor¬ 
nia residual fuel oil problem, and com¬ 
ments upon what entitlements 
changes (if any) would be necessary to 
facilitate such exchanges. 

3. Exports of California crude oil 
We also request comments concerning 
the efficacy and appropriateness of 
permitting the export of California 
crude oil and/or the exchange of such 
crude oil for foreign crude oil. as & 
means of broadening the market for 
California production. This may in¬ 
volve changes in the Department of 
Commerce's restrictions on exports of 
petroleum and petroleum products 
and in the entitlements program treat¬ 
ment of exports. (Currently, the enti¬ 
tlements program provides for the de¬ 
duction from a refiner's runs of the 
volume of export sales, other than 
those of certain bunker fuels and re¬ 
fined lubricating oils, in order to 
ensure that the cost equalization bene¬ 
fits of the program are retained within 
the domestic market. In general, 
where domestic crude oil is exchanged 
for foreign crude oil, the domestic 
party to the exchange is deemed to 
have retained the domestic crude oil 
for purposes of the entitlements pro¬ 
gram. However, if the domestic party 
to the exchange is not a refiner and 
the foreign crude oil received in ex¬ 
change is not processed in a domestic 
refinery, the domestic party does not 
retain the entitlements associated 
with the domestic crude oil exchanged 
away.) 

We request information concerning 
the potential foreign markets for Cali¬ 
fornia crude oil and the impact that 
exports to such markets would have 
on the United States balance of trade. 
Comments should also address the 
question of what the proper treatment 
of such exports or exchanges would be 
under the entitlements program. 

We will be considering whether any 
actions to facilitate exports or ex¬ 
changes of crude oil or products would 
in fact promote increased California 
crude oil production, and on the other 
hand whether such actions would 
remove or reduce any existing incen¬ 
tives for refiners to retrofit their refin¬ 
eries to permit the increased process¬ 
ing of domestic (California) ertide oil 
in lieu of continued reliance upon im¬ 
ports. Comments upon these potential 
effects are requested. 

Finally, comments are sought con¬ 
cerning whether any actions to facili¬ 
tate the export or exchange of Califor¬ 
nia crude oil or residual fuel oil can 
and should be limited to those transac¬ 
tions which would result in the reduc¬ 
tion in imports to the gulf and east 
coasts, and thus avoid increased reli¬ 
ance upon imports in those areas. 

4. Regional entitlement programs. 
We also request comments upon 
whether the separation of the current 
national entitlements program into 
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two regional programs—one for PADD 
V and one for PADDs I-IV—would be 
a feasible and appropriate way to 
remove any existing entitlement disin¬ 
centives to the purchase of heavy Cali¬ 
fornia crude oil. 

Under such a system, the amount of 
the entitlement obligation associated 
with the purchase of a particular pric¬ 
ing tier of crude oil produced in the 
relevant region would presumably be 
the difference between average acqui¬ 
sition costs for crude oil in that tier in 
that region and the average costs of 
stripper well crude oil in that region. 
Thus, the entitlement obligation 
would be based upon crude oil price 
differences within that region, and 
would not reflect price differences oc¬ 
curring in the other region. 

A nationwide uniform run credit for 
each barrel of crude oil run to refinery 
stills would be used to distribute the 
revenue received from the purchase of 
entitlements. The principal result of 
this program would be to make refiner 
acquisition costs of price-controlled 
crude oils nearly equal the acquisition 
costs of the same crude oil sold as 
stripper well crude oil. while continu¬ 
ing to distribute the benefits of price 
controlled crude oil to all consumers. 

Our consideration of this possible 
measure is based upon the proposition 
that PADD V generally constitutes a 
separate and distinct crude oil market 
from that existing in PADDs I-IV. 
The proposition that the separation of 
these markets (for entitlements pur¬ 
poses) might relieve any existing 
downward pressure on heavy lower 
tier crude oil in PADD V is further 
based upon the general observation 
that crude oil production in PADD V 
has a lower value on the whole than 
that of PADDs I-IV. If this is so. then 
the price of uncontrolled stripper well 
crude oil in PADD V would be less 
than that for stripper well crude oil in 
PADDs I-IV and, as a further result, 
under a separate regional entitlements 
program the entitlement obligations 
associated with the purchase of con¬ 
trolled heavy PADD V crude oil would 
presumably be less than is true under 
the current system. Under the current 
system, entitlement obligations are 
based upon the weighted average na¬ 
tional acquisition costs of all con¬ 
trolled crude oil and all uncontrolled 
crude oil. Thus, entitlement obliga¬ 
tions for heavy PADD V crude oil now 
reflect the higher value of uncon¬ 
trolled PADDs I-IV crude oil. 

We have observed that, since May 
1973, market prices for domestic sour 
crudes in PADDs I-IV have not risen 
as much as those for sweet crudes in 
that region. This has caused an in¬ 
crease in the price spread between 
sweet and sour crudes which is similar 
to the price spread that has taken 
place between PADD V and PADDs I- 
IV crudes. We request comments as to 


the impact of the sweet/sour price 
spread within PADDs I-IV on acquisi¬ 
tion costs of refiners. Comments are 
also requested as to whether a third 
entitlement category, sour crudes in 
PADDs I-IV. should be established 
within a regional entitlement program 
so as to cause acquisition costs of 
price-controlled sour crudes to more 
nearly equal those of uncontrolled 
sour crudes. 

Comments are requested on the va¬ 
lidity of the general factual premises 
set forth above and, if valid, upon 
whether such a separate regional enti¬ 
tlements approach would be a feasible 
and appropriate way to remove any 
entitlement disincentives to the pur¬ 
chase of heavy PADD V crude oil at 
lawful ceiling prices. We also request 
comments upon appropriate specific 
mechanics for implementing such a 
system. 

5. Increased fees and quotas for im¬ 
ports into PADD V. The State of 
Alaska has proposed to the DOE that 
it consider recommending to the Presi¬ 
dent that he: (i) Increase the import li¬ 
cense fee on crude oil imported into 
PADD V from the present $0.21 per 
barrel to a much higher figure, such 
as $1 or more; (ii) reduce to zero the 
amount of non-Canadian oil being im¬ 
ported under fee-free licenses into 
PADD V; and (iii) impose a quota on 
imports into PADD V that would 
gradually reduce them to zero by 
about 1983. Also proposed is the 
refund on a dollar-for-dollar basis of 
those fees paid by refiners in PADD V 
that make conversions to refineries to 
process sour, low gravity crude oil. 

This proposal is premised on the as¬ 
sumption that the overriding reason 
for depressed California crude oil 
prices is the present unwillingness of 
west coast refiners to retrofit their re¬ 
fineries to allow them to run more low 
gravity, sour crtide oil. The proposal is 
put forward as a means of directly at¬ 
tacking the problem by providing 
direct incentives for those refiners 
that make conversions and penalties 
for those that do not. 

We specifically request comments on 
the State of Alaska's proposal, includ¬ 
ing each of its component parts. Com¬ 
mented should include in their pre¬ 
sentations an analysis of whether the 
President has the legal authority to 
take the action proposed, particularly 
given its regional application, and 
whether the proposal can and should 
be applied on a nationwide basis. Com¬ 
ments should also address whether the 
proposal would impose disproportion¬ 
ate hardships on particular refiners. 
Finally, commented in a position to 
do so should address the question 
whether the adoption of such a pro¬ 
posal would likely have the effect of 
increasing the wellhead prices for ANS 
crude oil and, if so, whether adjust¬ 
ments should be made in the entitle¬ 


ments treatment of such oil to prevent 
such increases from occurring. 

V. Comment Procedures 

A. WRITTEN COMMENTS 

You are invited to participate in this 
rulemaking by submitting data, views, 
or arguments with respect to the pro¬ 
posals set forth in this notice. Com¬ 
ments should be submitted to the ad¬ 
dress indicated in the “ADDRESSES" 
section of this preamble and should be 
identified on the outside envelope 
with the designation “Additional Enti¬ 
tlement and Pricing Measures Con¬ 
cerning Heavy Calfironia Crude OIL" 
Fifteen copies should be submitted. 
All comments that we receive will be 
available for public inspection in the 
DOE Reading Room, Room 2107, Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW.. between the hours of 8 
a.m. and 4:30 pm., Monday through 
Friday. 

You should identify separately any 
information or data you consider to be 
confidential and submit it in writing, 
one copy only. We reserve the right to 
determine the confidential status of 
the information or data and to treat it 
according to our determination. 

B. PUBLIC HEARING 

1. Procedure for requesting partici¬ 
pation. The time and place for the 
public hearing are indicated in the 
“DATES" section of this preamble. If 
necessary to present all testimony, the 
public hearing will be continued to 
9:30 am. of the first business day fol¬ 
lowing the hearing date shown above. 

You may make a written request for 
an opportunity to make an oral pre¬ 
sentation at the hearing. The request 
should contain a phone number where 
you may be contacted through the day 
before the hearing. Since it may be 
necessary to limit the number of per¬ 
sons making such presentations, you 
should be prepared to describe your 
interest in the proposed amendments, 
and why you are a proper representa¬ 
tive of a group or class of persons that 
has such an interest, and to give a con¬ 
cise summary of your proposed oral 
presentation. 

We will notify each person selected 
to be heard before 4:30 p.m., March 23, 
1978. Persons scheduled to speak at 
the hearing must bring 100 copies of 
their statement to the location of the 
hearing on the day testimony is pre¬ 
sented. 

2. Conduct of the hearing. We re¬ 
serve the right to select the persons to 
be heard at the hearing, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation may be limited, 
based on the number of persons re¬ 
questing to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be 
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a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons 
presenting statements. Each person 
who has made an oral statement will 
be given the opportunity, if he or she 
so desires, to make a rebuttal state¬ 
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

You may submit questions to be 
asked of any person making a state¬ 
ment at the hearing. Such questions 
must be submitted to the same address 
indicated above for requests to speak, 

3 days before the hearing. In addition, 
if you decide at the hearing to ask a 
question, you may submit the ques¬ 
tion, in writing, to the presiding offi¬ 
cer. We will determine whether the 
question is relevant and whether time 
limitations permit it to be presented 
for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made, and we will retain the entire 
record of the hearing, including the 
transcript, which will be made avail¬ 
able for inspection at the Freedom of 
Information Office. Room 2107, Feder¬ 
al Building, 12th and Pennsylvania 
Avenue NW., Washington, D.C., be¬ 
tween the hours of 8 a.m. and 4:30 
p.m., Monday through Friday. You 
may purchase a copy of the transcript 
of the hearing from the reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, as amended, a 
copy of this notice has been submitted 
to the Administrator of the Environ¬ 
mental Protection Agency for his com¬ 
ments concerning the impact of this 
proposal on the quality of the environ¬ 
ment. The Administrator had no com¬ 
ments on this proposal. 

The DOE has determined that this 
document may contain a major pro¬ 
posal requiring preparation of an in¬ 
flationary impact statement under Ex¬ 
ecutive Order 11821 and OMB Circular 
A-107. Accordingly, a preliminary eco¬ 
nomic impact evaluation of the pro¬ 
posal is being prepared. 

Pursuant to the requirements of sec¬ 
tion 404(a) of the Department of 
Energy Organization Act (Pub. L. 95- 
91), this proposal has been referred, 
concurrently with its issuance, to the 
Federal Energy Regulatory Commis¬ 
sion for a determination whether the 
proposed amendments would signifi¬ 
cantly affect any matter within the 
Commission’s jurisdiction. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159. as amended. Pub. L. 

93- 511. Pub. L. 94-99. Pub. L. 94-133, Pub. L. 

94- 163. and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275. 
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as amended, Pub. L. 94-332, Pub. L. 94-385, 
Pub. L. 95-70. and Pub. L. 95-91; Energy 
Policy and Conservation Act, Pub. L. 94-163, 
as amended. Pub. L. 94-385, and Pub. L. 95- 
70; Department of Energy Organization Act, 
Pub. L. 95-91; E.O. 11790, 39 FR 23185; E.O. 
12009, 42 FR 46267.) 

In consideration of the foregoing. 
Part 211 of Chapter II. Title 10 of the 
Code of Federal Regulations, is pro¬ 
posed to be amended as set forth 
below. 

Issued in Washington, D.C., Febru¬ 
ary 22, 1978. 

David J. Bardin, 
Administrator, Economic 
Regulatory Administration. 

Section 211.67 is amended by revis¬ 
ing paragraph (a)(4) to read as follows: 

§ 211.67 Allocation of domestic crude oil. 

(a) Issuance of entitlements. • • • 

(4) For each month, commencing 
with the month of January 1978, the 
number of entitlements issued under 
paragraph (a)(1) of this section to 
each refiner shall be increased by the 
number of barrels of California lower 
tier crude oil included in its adjusted 
crude oil receipts in that month multi¬ 
plied by a fraction equal to $1.74 divid¬ 
ed by the entitlement price for that 
month. 

• • • • • 

[FR Doc. 78-5217 Filed 2-23-78; 3:01 pm) 


[ 3128 - 01 ] 

[10CFR Ports 211 ond 212) 

EMERGENCY STAND8Y MANDATORY CRUDE 
OIL AND REFINERY YIELD CONTROL PRO¬ 
GRAMS 

Chang* of Hearing Dotes 

AGENCY: Economic regulatory Ad¬ 
ministration, Department of Energy. 

ACTION: Notice of Change of hearing 
dates. 

SUMMARY: The Economic Regula¬ 
tory Administration (ERA) of the De¬ 
partment of Energy (DOE) hereby 
gives notice of a change in certain 
dates for the public hearings on the 
Emergency Standby Mandatory Crude 
Oil and Refinery Yield Control Pro¬ 
grams previously set forth in a Notice 
of Proposed Rulemaking and Public 
Hearing issued on February 10, 1978 
(43 FR 6611, February 15. 1978). 

DATES: The hearing in Dallas, Tex., 
previously scheduled for March 21, 
1978, is now scheduled for March 22, 
1978, and the hearing in Chicago, Ill., 
previously scheduled for March 20, 
1978 is now scheduled for March 23, 
1978. The hearing locations and all 
other dates remain the same as set 
forth in the February 10 notice. 


FOR FURTHER INFORMATION 
CONTACT: 

Robert C. Gillette (Hearing Proce¬ 
dures), 2000 M Street NW., Room 
2222 A. Washington, D.C. 20461. 202- 
254-5201. 

Sabina Cooper (Office of General 
Counsel), 12th and Pennsylvania 
Avenue NW.. Room 5138, Washing¬ 
ton, D.C. 20461, 202-566-2454. 

Issued in Washington, D.C., Febru¬ 
ary 22. 1978. 

Douglas G. Robinson, 
Assistant Administrator, Regula¬ 
tions and Emergency Plan¬ 
ning, Economic Regulatory 
Administration. 

[FR Doc. 78-5218 Filed 2-27-78; 8:45 am) 


[ 1505 - 01 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[21 CFR Parti 207, 210, 225, 226, 501, 510, 
514, 558] 

[Docket No. 77N-0076) 

NEW ANIMAL DRUGS FOR USE IN ANIMAL 
FEEDS 

Definitiont and General Coniiderotion* 

Correction 

In FR Doc. 78-1030 appearing at 
page 2526 in the issue of Tuesday. Jan¬ 
uary 17, 1978. make the following cor¬ 
rections: 

(1) On page 2527, in the middle 
column, in the first paragraph, in the 
seventh line “558.2(b)(4) M should read 
“558.3(b)(4)". 

(2) On page 2527, in the middle 
column, in the first paragraph under 
the heading “I. Basis for Proposed 
Action"; in the 16th line, after the 
word “concentrated" insert “drug sup¬ 
plement. A drug concentrate". 

(3) On page 2529, in the first 
column, in the 11th line, “5123(D" 
should read “512(0". 

(4) On page 2532, in the first 
column, in amendatory paragraph 7a, 
in the second line. “(b)(2)(c)(b)" 
should read “(b)(3Xv)(b)’\ 

(5) On page 2537, in the table at the 
top of the page, in the column under 
“Indications for use", in the eighth 
entry beginning “2. Turkeys; * • 
after “promotion" and before the 
period insert “and feed efficiency; im¬ 
proving pigmentation.". 

(6) On page 2544, in Table 1. the 
second entry under “Chlortetracycline 
in grams per ton" now reading “(v)100 
to 200" should read “(iv)100 to 200". 

(7) On page 2544, in Table 1, in the 
column under “Limitations", in the 
16th entry beginning “In low-calcium 
Type D • • the third line should 
read “Type D article for not more 
than the first 3 weeks of life.". 
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(8) On page 2545, In the middle 
column, “5 558.1 Chlortetracycline 

• • •" should be “§ 558.155 * • 

(9) On page 2552, in the table, In the 
column headed “lasalocid sodium ac¬ 
tivity in grams per ton", entry (2) now 
reading “08 (0.0075 pet.)” should read 
“68 (0.0075 pet.)”. 

(10) On page 2552, in the table, in 
the column headed “indications for 
use”, make the following changes: 

(a) In the second entry, in the 6th 
line. “ Matavti ” should read “ATipaft”; 

(b) In the third entry, in the 8th 
line, “lead” should read “feed”. 

(117 On page 2552, in the table, in 
the column headed “sponsor”, the 
third entry now reading “000000” 
should read “000009”. 

(12) On page 2554, In the first 
column, there are 2 paragraphs desig¬ 
nated (c)(2). The second paragraph 
(2). special considerations , should be 
designated “(d)”. 

(13) On page 2555, in § 558.376(e)(1), 
in the third line, “003 percent” should 
read “0.03 percent”. 

(14) On page 2562, in 
§ 558.575(e)(3)(H) in the third column, 
in the second line, “56.5 grams” should 
read “56.75 grams”. 

(15) On page 2564, in the third 
column, in § 558.630, make the follow¬ 
ing changes: 

(a) In paragraph (a)(2). “pyrimi- 
diny” should be spelled “pyrimidinyl”; 

(b) In paragraph (b), in the third 
line, “on” should be “or”. 

(16) On page 2565. in the first 
column, in § 558.630(f)(2)(i), the ninth 
line should read: 4, multocida and/or C. 
pyogenes ); for re-”. 

(17) On page 2565, in the first 
column, in § 558.630(f)(2)(H). in the 
last line “pyogens” should be speUed 
“pyogenes”. 

(18) On page 2566, in the table, in 
the column under “Combination in 
grams per ton”, the entry “Eryghro- 
mycin 4.6 to 18.5” should read “Eryth¬ 
romycin 4.6 to 18.5”. 

(19) On page 2566, in the table, in 
the column headed “Limitations”, in 
the seventh entry (across from “Chlor¬ 
tetracycline 100 to 200”), in the third 
line “birds 14 of age” should read 
“birds 14 weeks of age”. 

(20) On page 2567, in the table, 
under the heading “Combination in 
grams per ton” there is an entry read¬ 
ing “Erthromycin 92.5”. In the next 
column is an entry “Broiler chickens 

• • •”. Immediately in front of 
“Broiler chickens • • •” insert “1.”. 

(21) On page 2567, in the table, 
under “Combination in grams per 
ton,” there is an entry “Lincomycin 
2”. Two columns over, under “Limita¬ 
tions”, is an entry beginning “Do not 
feed • • •”. In the fourth line of the 
limitation entry, “No. 0.25700” should 
read “No. 025700”. 


[ 6560 - 01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Pari 52] 

[FRL 860-41 

VERMONT; APPROVAL AND PROMULGATION 
OF IMPLEMENTATION PLANS 

Emission Limitation Applicable to tho 
Woodworking Industry 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: EPA is proposing approv¬ 
al of a State Implementation Plan 
(SIP) revision submitted by the State 
of Vermont, which changes Regula¬ 
tion 5-231, “Prohibition of Particulate 
Matter,” to specify that the emission 
limitation for the woodworking indus¬ 
try wUl be a concentration standard 
rather than a process weight standard. 
If the revision is approved by EPA, the 
State will no longer have the option of 
applying either a concentration or pro¬ 
cess weight standard to woodworking 
plants, as was provided in the original 
SIP. The revision was submitted to 
clarify the interpretation of the par¬ 
ticulate matter control regulation. 

DATES: Comments must be received 
on or before March 30, 1978. 

ADDRESSES: Copies of the Vermont 
submittal and EPA's evaluation are 
available for public inspection during 
normal business hours at the Environ¬ 
mental Prote ction Agency. Region I, 
Room 2113, JFK Federal Building, 
Boston, Mass. 02203; Public Informa¬ 
tion Reference Unit, Environmental 
Protection Agency, 401 M Street SW. t 
Washington, D.C. 20460; and Agency 
of Environmental Conservation, Air 
Pollution Control Office, 7 School 
Street, Montpelier, Vt. 05602. Com¬ 
ments should be submitted to the Re¬ 
gional Administrator, Region I, Envi¬ 
ronmental Protection Agency, Room 
2203, JFK Federal Building, Boston, 
Mass. 02203. 

FOR FURTHER INFORMATION 
CONTACT: 

David Stonefield, Air Bran ch, EPA 
Region I, Room 2113, JFK Federal 
BuHding, Boston, Mass. 02203, 617- 
223-56C9. 

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10898) pursu¬ 
ant to s ectio n 110 of the Clean Air Act 
and 40 CFR Part 51, the Administra¬ 
tor approved, with exceptions, the 
Vermont Implementation Plan to 
attain National Ambient Air QuaHty 
Standards (NAAQS). 

On AprH 11, 1977, the Vermont Sec¬ 
retary of Environmental Conservation 
submitted a revision to the State Im¬ 
plementation Plan (SIP) w r hich 


changes section 1 of Regulation 5-231, 
Prohibition of Particulate Matter, to 
specify the emission limitation appU- 
cable to the woodworking industry. In 
the original SIP, Subpart (a) of sec¬ 
tion 1 established maximum allowable 
discharge rates according to process 
weight rate, and Subpart (b) set a con¬ 
centration standard for industrial pro¬ 
cesses where process weight is not ap¬ 
plicable. The “Director of Industrial 
Hygiene,” since changed to the “Air 
PoUution Control Officer,” was autho¬ 
rized to determine the applicability of 
the emission limitations. 

In the proposed revision, wood pro¬ 
cessing operations are specified in 
Subpart (b) as being a case in which 
process weight does not apply. Also, 
the concentration standard in Subpart 
(b) is changed from 0.1 lb. of particu¬ 
lates per 1000 lb. of undHuted exhaust 
gas at actual conditions to 0.06 grains 
per dry standard cubic foot of undilut¬ 
ed exhaust gas. 

The first change merely formalizes 
which emission limitation wUl be used 
in the case of the woodworking indus¬ 
try. The process weight standard is 
felt to be inapplicable for woodwork¬ 
ing plants because of the difficulty in 
determining the process weight, and 
the lack of a relationship between the 
weight of material put into or through 
the process and the amount of pollu¬ 
tion emitted from the process. The 
emissions from woodworking plants 
are more dependent on the surface 
area of the wood processed than on 
the total weight processed. Further, 
both the surface area and the weight 
of wood processed are difficult to de¬ 
termine. A study performed by the 
Agency of Environmental Conserva¬ 
tion (the State) concluded that the 
concentration standard precludes 
having to mathematically convert pur¬ 
chased lumber into wet logs or having 
to determine a process weight, and is 
an equitable approach for the various 
woodworking facilities in the state. 

Technical support submitted by the 
State showed that enforcement of the 
concentration standard in Subpart (b) 
would not result in violations of the 
NAAQS. The State performed disper¬ 
sion modeling of a hypothetical plant 
similar to the largest plant in the 
State, with the proposed concentra¬ 
tion standard emission limitation, and 
found that the maximum predicted 
impact of such a plant would be below 
secondary TSP standards. The State 
also conducted a limited ambient mon¬ 
itoring program in the vicinity of the 
largest woodworking plant. The re¬ 
corded TSP levels did not approach 
the secondary standards. Further, in¬ 
cluded in the State's technical support 
was a table showing the relationship 
between the former and the revised 
concentration standards, which indi¬ 
cates that the change in Subpart (b) is 
not significant since the two standards 
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are equivalent at a pressure of 760 mil¬ 
limeters and a temperature of 0“ C. 

Based on this information, EPA is 
proposing to approve the SIP revision 
as submitted by the State. Interested 
parties may participate in the rule- 
making procedure by submitting writ¬ 
ten comments to the address above. 
The Administrator’s decision to ap¬ 
prove or disapprove the plan revision 
will be based on whether it meets the 
requirements of sections 110(a)(2)(A)- 
(H) and 110(a)(3) of the Clean Air Act, 
as amended, and EPA regulations in 40 
CFR Part 51. This revision is being 
proposed pursuant to sections 110(a) 
and 301 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7601). 

Dated: February 16, 1978. 

William R. Adams, Jr., 
Regional Administrator , Region /. 

CFR Doc. 78-5152 Piled 2-27-78; 8:45 am] 


[ 6560 - 01 ] 

[40 CFR Part 52] 

[FRL 860-6] 

MISSOURI: APPROVAL AND PROMULGATION 
OF IMPLEMENTATION PLANS 

Proposed Disapproval of State-Issued Var¬ 
iances Submitted as Revisions to the Missou¬ 
ri State Implementation Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: In order to satisfy the re¬ 
quirements of the Clean Air Act, the 
State of Missouri has submitted to the 
Environmental Protection Agency 
(EPA) a State Implementation Plan 
(SIP) for attainment and maintenance 
of National Ambient Air Quality Stan¬ 
dards. Portions of the SIP have been 
approved by the Administrator of EPA 
and are now enforceable by EPA as 
Federal regulations. The State of Mis¬ 
souri has submitted as a revision to 
the State Implementation Plan a vari¬ 
ance order issued by the Missouri Air 
Conservation Commission (MACC) for 
a source which has been found to be in 
violation of regulations which are part 
of the approved SIP. Through this 
notice EPA proposes to disapprove the 
variance order issued by the MACC to 
Tamko Asphalt Products, Inc., Joplin, 
Mo. 

DATE: Comments must be post¬ 
marked by no later than March 30, 
1978. 

ADDRESSES: (1) The schedule and 
evaluation report are available for in¬ 
spection at the Region VII Office of 
the Environmental Protection Agency, 
1735 Baltimore, Kansas City. Mo. 
64108. 

(2) Comments should be sent to the 
Director, Enforcement Division, Envi¬ 


ronmental Protection Agency, Region 
VII, 1735 Baltimore. Kansas City. Mo. 
64108. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael J. Sanderson or Gale A. 

Wright, Enforcement Division, Legal 

Branch. EPA, Region VII, 1735 Bal¬ 
timore, Kansas City, Mo. 64108, tele¬ 
phone 816-374-2576. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 24, 1972, pursuant to 
section 110 of the Clean Air Act, as 
amended, and 40 CFR Part 51, the 
State of Missouri submitted to EPA an 
implementation plan for attainment 
and maintenance of National Ambient 
Air Quality Standards. The plan con¬ 
tained State statutes. State and local 
regulations, control strategies, and 
other information. On May 31, 1972 
(37 FR 10875), the Administrator ap¬ 
proved the Missouri SIP with specific 
exceptions. Since then, Missouri has 
submitted to EPA a number of revi¬ 
sions to the SIP, including revisions to 
the State legislative authority, revi¬ 
sions to State and local regulations for 
air pollution control, and variance 
orders issued by the MACC for sources 
found to be in violation of regulations 
contained in the approved SIP. The 
term “variance” is defined at 40 CFR 
51.1(y) as the temporary deferral of a 
final compliance date for an individual 
source subject to an approved regula¬ 
tion, or a temporary change to an ap¬ 
proved regulation as it applies to an 
individual source. Thus a variance 
does not revise a source’s underlying 
obligations; rather it merely alters the 
time frame within which the obliga¬ 
tion must be satisified. 

The variance which is the subject of 
this notice contains a schedule for 
complying with the approved regula¬ 
tions and was thus reviewed as a vari¬ 
ance within the meaning of section 
51.1(y). Section 110(a)(2)(B) of the 
Clean Air Act (42 U.S.C. 7410(a)(2)(b)), 
provides that a State Implementation 
Plan, in order to be approvable, must 
include "• • • emission limitations, 
schedules, and timetables for compli¬ 
ance with such limitations, and such 
other measures as may be necessary to 
insure attainment and maintenance of 
(National Ambient Air Quality Stan¬ 
dards) • • V’ The SIP must set forth a 
control strategy which demonstrates 
that the emission limitations and 
other regulatory requirements con¬ 
tained in the plan provide for the 
degree of emission reduction necessary 
for attainment and maintenance of 
such national standards, including the 
degree of emission reduction necessary 
to offset emission increases that can 
reasonably be expected to result from 
projected growth of population, indus¬ 
trial activity, motor vehicle traffic, or 


other factors that may cause or con¬ 
tribute to increased emission (40 CFR 
51.12(a)). In areas where measured or 
estimated ambient levels are below the 
national secondary standard, the con¬ 
trol strategy must demonstrate that 
the statutory and regulatory authority 
contained in the plan is adequate to 
prevent such ambient pollutant levels 
from exceeding the secondary stan¬ 
dard (40 CFR 51.12(b)). The require¬ 
ments of section 110(a)(2) of the Act, 
and 40 CFR 51.12 apply equally as well 
to any revision to the State Implemen¬ 
tation Plan. (See section 110(a) of the 
Act, and 40 CFR 51.6 and 51.34.) 

In seeking approval of an individual 
source variance or exemption as a plan 
revision, the State must demonstrate 
the adequacy of the overall control 
strategy as it may be affected by the 
proposed revision. This would require 
more than a demonstration that the 
emissions from the source will not 
cause a violation of the national stan¬ 
dards. The demonstration must in¬ 
clude. but would not necessarily be 
limited to, a consideration of measured 
or estimated ambient levels of a pol¬ 
lutant in the area affected by emission 
from the source, the impact of emis¬ 
sions from sources that have been ap¬ 
proved for construction (or from other 
reasonably anticipated growth during 
the period of the compliance schedule) 
which is not reflected in current ambi¬ 
ent data, and the impact of the pro¬ 
posed plan revision. A more detailed 
explanation of the general criteria em¬ 
ployed by the Agency in determining 
the adequacy of a control strategy 
demonstration is contained in the pre¬ 
amble to the proposed Part 51 regula¬ 
tions relating to approval of variances 
as SIP revisions (40 FR 58317, Decem¬ 
ber 16, 1975). 

The variance order which Is the sub¬ 
ject of this notice was adopted by the 
State and submitted to the Environ¬ 
mental Protection Agency after notice 
and public hearings in accordance 
with the procedural requirements in 
40 CFR 51.4 and 51.6. The variance 
order was submitted to EPA by the 
Staff Director. Air Quality Program, 
Missouri Department of Natural Re¬ 
sources. A question has arisen regard¬ 
ing whether the Staff Director is duly 
authorized to submit revision to the 
Missouri SIP on behalf of the Gover¬ 
nor of Missouri. 

The Missouri Attorney General’s 
office has informally stated that the 
Missouri Department of Natural Re¬ 
sources has the inherent authority to 
submit such revisions to EPA, and 
EPA has previously approved SIP revi¬ 
sions submitted by the Staff Director. 
Notwithstanding, the variance order 
proposed for disapproval in this notice 
is not approvable due to deficiencies In 
the accompanying control strategy 
demonstration. 

On July 26. 1977, the MACC issued a 
variance order to Tamko Asphalt 
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Products, Inc. allowing the company 
to operate its asphalt saturating line 
in violation of State regulations re¬ 
stricting the emission of visible air 
contaminants. The variance contained 
incremental dates for achieving com¬ 
pliance with applicable regulations 
with a final compliance date of March 
22. 1978. The State has failed to ade¬ 
quately demonstrate that the State 
Implementation Plan, as revised, will 
ensure attainment and maintenance of 
NAAQS. The control strategy is defi¬ 
cient in that it does not address exist¬ 
ing air quality in the area affected by 
emissions from the source, other point 
sources which may impact on the af¬ 
fected area, and anticipated future 
growth in the affected area during the 
term of the compliance schedule. 

Public Comments 

Interested persons are invited to 
submit comments concerning the pro¬ 
posed action to the Regional Adminis¬ 
trator, Attention: Director. Enforce¬ 
ment Division, 1735 Baltimore, Kansas 
City, Mo. 64108. Relevant comments 
received by March 30, 1978, will be 
considered. All comments received will 
be available for inspection during 
normal working hours at the EPA 
Region VII office. 


Availability or Documents 

Copies of the variance order and an 
evaluation report relative to the vari¬ 
ance order are available at the Envi¬ 
ronmental Protection Agency, Region¬ 
al Office, Region VII, Enforcement Di¬ 
vision, 1735 Baltimore, Kansas City, 
Mo. 64108. 

(Section 110, Clean Air Act, as amended, 42 
U.S.C. 7410.) 

Dated: February 14, 1978. 

Kathleen Q. Camin, 
Regional Administrator, 
Region VII. 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 


Subpart AA—Missouri 

1. In §52.1335, the table in para¬ 
graph (b) is amended by adding the 
following: 


§ 52.1335 Compliance Schedules. 


(b) • • • 


Source 


Location Regulation involved Date adopted 

(1) 


Tamko Asphalt Product*. Inc. (asphalt Joplin—. V <10 CSR 10-3.080). July 26. 1077. 

saturating line). 


SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10879) pursu¬ 
ant to Section 110 of the Clean Air Act 
and EPA regulations in 40 CFR Part 
51, the Administrator approved, with 
exceptions, the New Hampshire State 
Implementation Plan (SIP) for the at¬ 
tainment of National Ambient Air 
Quality Standards (NAAQS). 

On July 12, 1973, the Governor of 
New Hampshire submitted a revision 
to the SIP which would increase the 
allowable sulfur content of No. 5 and 6 
residual fuel oils. The federally ap¬ 
proved SIP regulation now in effect 
limits the sulfur content of No. 5 and 6 
residual fuel oils to not more than 1.0 
percent sulfur by weight. The pro¬ 
posed revision changes the allowable 
sulfur content to 1.5 percent by weight 
and adds a provision allowing sources 
in the New Hampshire portion of the 
Androscoggin Valley Interstate Air 
Quality Control Region (AQCR) to 
bum No. 5 and 6 oils having no more 
than 2.2 percent sulfur by weight. 

A notice of proposed rulemaking was 
published by EPA in the February 11, 
1974, Federal Register (39 FR 5198), 
proposing approval of the plan revi¬ 
sion and soliciting public comments on 
whether the control strategy should 
be approved or disapproved. No com¬ 
ments were received. 

This notice rescinds EPA's February 
11, 1974, notice of proposed rulemak¬ 
ing and sets forth an alternate course 
of action. 


[FR Doc. 78-5151 Filed 2-27-78; 8:45 am] 


[ 6560 - 01 ] 

[40 CFR Port 52] 

[FRL 860-51 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS—NEW HAMPSHIRE 

Revisions to Sulfur in Fuel Regulation 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: In this notice EPA re¬ 
scinds a previously published Federal 
Register notice which proposed ap¬ 
proval of a revision to the New Hamp¬ 
shire State Implementation Plan (SIP) 
increasing the allowable sulfur con¬ 
tent of No. 5 and 6 fuel oils from 1.0 
percent to 1.5 percent sulfur with a 
provision for sources in the Andros¬ 
coggin Valley Interstate Air Quality 
Control Region to bum 2.2 percent 
sulfur content residual fuel oil. On the 
basis of violations of the primary Na¬ 
tional Ambient Air Quality Standard 
for sulfur dioxide recorded in Berlin, 
N.H., EPA is now proposing that the 
Berlin-Gorham Division of the Brown 
Co.. Berlin, N.H., should not be ap¬ 


proved to bum 2.2 percent sulfur fuel 
but should remain subject to the 
sulfur in fuel limitation presently re¬ 
quired by the federally approved SIP. 

DATE: Comments must be received on 
or before March 30. 1978. 

ADDRESSES: Copies of the New 
Hampshire submittal are available for 
public inspection during normal busi¬ 
ness hours at the Environmental Pro¬ 
tection Agency, Region I, Room 2113, 
JFK Federal Building, Boston, Mass. 
02203; Public Information Reference 
Unit, Environmental Protection 
Agency. 401 M Street SW.. Washing¬ 
ton, D C. 20460: and New Hampshire 
Air Pollution Control Agency. State 
Laboratory Building. Hazen Drive, 
Concord. N.H. 03301. Comments 
should be submitted to the Regional 
Administrator, Region I, Environmen¬ 
tal Protection Agency. Room 2203, 
JFK Federal Building. Boston, Mass. 
02203. 

FOR FURTHER INFORMATION 
CONTACT: 

David Stonefield, Air Branch, EPA, 
Region I, Room 2113, JFK Federal 
Building, Boston, Mass. 02203, 617- 
223-5609. 


EPA proposes to disapprove the pro¬ 
posed revision insofar as it applies to 
the Berlin-Gorham Division of the 
Brown Co., headquartered in Berlin, 
N.H., and thus to limit the source to 
use of residual fuel oil having a sulfur 
content of no more than 1.0 percent 
by weight, as required by the present 
SIP. The facilities of the Berlin- 
Gorham Division of the Brown Co. are 
located in the Androscoggin Valley In¬ 
terstate AQCR. EPA's decision is 
based on recent ambient air quality 
monitoring data collected in Berlin, 
N.H., which show violations of the pri¬ 
mary NAAQS for sulfur dioxide. 

Other sources in New Hampshire are 
still being evaluated by EPA on the 
basis of emission inventory data re¬ 
cently submitted by the New Hamp¬ 
shire Air Pollution Control Agency 
and in light of a subsequent revision 
submitted on April 11, 1975, modifying 
Regulation 5 to allow sources outside 
the Androscoggin Valley Interstate 
AQCR to burn No. 5 and 6 residual 
oils and crude oil having no more than 
2.0 percent sulfur by weight. (The 
April 11, 1975, submittal does not fur¬ 
ther change the sulfur in fuel limita¬ 
tion as proposed by the July 12. 1973, 
revision for the Androscoggin Valley 
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Interstate AQCR.) Upon completion 
of the evaluation of these other 
sources, the Regional Administrator 
will publish another notice of pro¬ 
posed rulemaking in the Federal Reg¬ 
ister, presenting EPA’s findings and 
proposed actions. 

The Administrator's decision to ap¬ 
prove or disapprove the plan revisions 
will be based on whether they meet 
the requirements of Sections 
110(a)(2)(A)-(H) and 110(a)(3) of the 
Clean Air Act, as amended, and EPA 
regulations in 40 CFR Part 51. At this 
time EPA proposes to amend 40 CFR 
Part 52 in the manner set forth below. 
This revision is being proposed pursu¬ 
ant to Sections 110(a) and 301 of the 
Clean Air Act, as amended (42 U.S.C. 
7410 and 7601). 

Dated: February 16, 1978. 

William R. Adams. Jr.. 

Regional Administrator, 
Region I. 

Subport EE—New Hampshire 

1. A new paragraph (12) is added in 
§ 52.1520(c) to read as follows: 

§ 52.1520 Identification of plan. 

• « • • • 

(C) • • • 

(12) Revisions to Regulation 5. Pre¬ 
vention, Abatement, and Control of 
Sulfur Emission from Stationary Com¬ 
bustion Equipment, submitted by the 
Governor of New Hampshire on July 
12, 1973, and April 11, 1975. 

2. A new §52.1530, Control strategy: 
Sulfur oxides, is added to read a s fol¬ 
lows: 

§ 52.1530 Control strategy: Sulfur oxides. 

(a) Revisions to Regulation 5, limit¬ 
ing the sulfur content of fuels, submit¬ 
ted on July 12, 1973, and April 11. 
1975, are disapproved as they apply to 
the Berlin-Gorham Division of the 
Brown Co., headquarterd in Berlin, 
N.H. The revisions as they apply to 
other sources in New Hampshire 
remain under consideration and are 
neither approved nor disapproved. 

CFR Doc. 78-5164 Filed 2-27-78: 8:45 am) 


[ 4910 - 06 ] 

DEPARTMENT OF TRANSPORTATION 

Ftdtfal Roilroad Administration 
[49 CFR Part 218] 

[Docket No. RSOR-3 Notice 15) 
RAILROAD OPERATING RULES 

Btuo Signal Protection of Workman; Public 
Mooting 

AGENCY: Federal Railroad Adminis¬ 
tration, DOT. 

ACTION: Notice of Public Meeting. 

SUMMARY: On September 28, 1977, 
the Federal Railroad Administration 
(FRA) issued a notice of proposed ru¬ 
lemaking (NPRM) proposing to amend 
the rules governing blue signal protec¬ 
tion of railroad workmen (42 FR 
49813). The comments received by 
FRA in response to that public notice 
have raised significant issues concern¬ 
ing the existing regulation and the 
specific language of the proposed 
amendment. In order to explore the 
issues raised by the commenters in 
regard to the existing regulation and 
the issues raised in regard to the pro¬ 
posed amendment, FRA will hold a 
public- meeting on March 15, 1978, in 
Washington, D.C. 

DATE: The public meeting will be 
held on March 15, 1978 at 10 a.m. 

ADDRESSES: The public meeting will 
be held in Room 3201, Trans Point 
Building, 2100 Second Street SW., 
Washington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Authors 

Principal Program Person: John A. 
McNally, Office of Safety, Federal 
Railroad Administration, Washing¬ 
ton. D.C. 20590, 202-426-9178. 
Principal Attorney: Lawrence I. 
Wagner, Office of the Chief Coun¬ 
sel. Federal Railroad Administra¬ 
tion, Washington, D.C. 20590, 202- 
426-8836. 

SUPPLEMENTARY INFORMATION: 
On September 28. 1977, the Federal 
Railroad Administration (FRA) issued 
a notice of proposed rulemaking 


(NPRM) proposing to amend the rules 
governing blue signal protection of 
railroad workmen (42 FR 49813). The 
NPRM proposed to amend section 
218.25 (49 CFR 218.25) by deleting the 
present paragraph (a) and inserting 
new paragraphs (a) (1) and (2) to ex¬ 
pressly apply procedures for the con¬ 
trol of remotely-controlled switches 
when such switches are located on 
other than hump yard tracks. It also 
proposed amending section 218.29 (49 
CFR 218.29) by adding a new cross ref¬ 
erence to section 218.25(a)(2). 

Interested persons were invited to 
participate in a public hearing on No¬ 
vember 1, 1977 and to file written com¬ 
ments prior to November 14, 1977. The 
period for filing written comments was 
subsequently extended until December 
14. 1977 (42 FR 59310). 

The comments received by FRA in 
response to this NPRM raised issues 
about the scope and the effectiveness 
of the regulation that appear to go 
beyond the subject matter of the 
NPRM. Additionally. FRA has been 
receiving a steady volume of requests 
for waivers of compliance with certain 
provisions of this regulation. Public 
notices which were published on De¬ 
cember 8, 1977 (42 FR 62059) and De¬ 
cember 20. 1977 (42 FR 63986) illus¬ 
trate the types of problems being en¬ 
countered by the railroads which are 
forming the basis for the waiver re¬ 
quests. 

The information gained through the 
responses to the NPRM, as w f ell as 
that obtained from the waiver re¬ 
quests, has convinced FRA that there 
is a need to hold a public meeting to 
explore the issues about the existing 
regulation and the issues about the 
proposed amendment of the regula¬ 
tion. Consequently, FRA has sched¬ 
uled a public meeting to be held on 
March 15. 1978. at 10 a.m., in Room 
3201, Trans Point Building, 2100 
Second Street SW.. Washington, D.C. 

Issued in Washington, D.C., on Feb¬ 
ruary 24, 1978. 

Raymond K. James, 
Chief Counsel 

[FR Doc. 78-5438 Filed 2-27-78; 10:00 ami 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28. 1978 















notices 


8163 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

EAST RIVER UNIT LAND MANAGEMENT PLAN 

Availability of Amanded Draft Environmental 
Statement 

Pursuant to section 102<2)(C) of the 
National Environmental Policy Act of 
1960, the Forest Service, Department 
of Agriculture, has prepared an 
Amended Draft Environmental State¬ 
ment for the Land Management Plan 
for the East River Unit on the Gunni¬ 
son National Forests. The Forest Ser¬ 
vice report number is USDA-FS-R2- 
DES(Adm) fiscal year 1978-02. 

The Amended Draft Environmental 
Statement concerns a proposal for a 
revised Land Management Plan for 
the East River Unit on the Gunnison 
National Forest. It is within the scope 
of laws and regulations governing 
management of the National Forests. 
This Amended Draft will provide an 
additional opportunity for public 
imput prior to development of the 
final Land Management Plan. 

This Amended Draft Environmental 
Statement was transmitted to EPA on 
February 21, 1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service, South Agriculture 
Building, Room 3230, 12th Street and In¬ 
dependence Avenue SW., Washington, 
D.C, 20250. 

USDA. Forest Service. 11177 West 8th 
Avenue. P.O. Box 25127, Denver, Colo. 
80225. 

USDA. Forest Service. Grand Mesa, Un- 
compahgre and Gunnison N.F., P.O. Box 
138, Delta, Colo. 81416. 

A limited number of single copies 
are available upon request to Craig W. 
Rupp. Regional Forester, USDA Ser¬ 
vice, 11177 West 8th Avenue. P.O. Box 
25127, Denver, Colo. 70225. 

Copies of the Amended Draft Envi¬ 
ronmental Statement have been sent 
to various Federal, State, and local 
agencies as outlined in the EPA 
Guidelines. 

Comments are invited from the 
public, and from State and local agen¬ 
cies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having Ju¬ 
risdiction by law or special expertise 
with respect to any environmental 
impact involved for which comments 
have not been requested specifically. 


Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to 
Craig W. Rupp, Regional Forester, 
USDA Forest Service, 11177 West 8th 
Avenue, P.O. Box 25127, Denver, Colo. 
80225. Comments must be received by 
April 24, 1978, In order to be consid¬ 
ered in the preparation of the Final 
Environmental Statement. 

Dated: February 21, 1978. 

Jimmy R. Wilkins, 
Forest Supervisor. 

CFR Doc. 78-5183 Filed 2-27-78; 8:45 am] 


[ 3410 - 11 ] 

LAND MANAGEMENT PLAN REVISION, EAGLE- 
ASPEN UNIT, WHITE RIVER NATIONAL 
FOREST 

Availability of Final Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a final 
environmental statement for the land 
management plan revision for the 
Eagle-Aspen unit, White River Nation¬ 
al Forest. The Forest Service report 
number is USDA-FS-R2-FES (Adm) 
FY-77-03. 

The environmental statement con¬ 
cerns a proposal to Implement a re¬ 
vised land management plan for the 
Eagle-Aspen unit, which comprises a 
portion of the White River National 
Forest and is located in Eagle and 
Pitkin Counties, Colo. This document 
displays both the basis used to select 
the plan and the proposed plan, which 
identifies the emphasis on resource 
use. 

The draft environmental statement 
was transmitted to CEQ on March 31. 
1977. 

This final environmental statement 
was transmitted to EPA on February 
21, 1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service, South Agriculture 
Building, Room 3230, 12th Street and In¬ 
dependence Avenue SW., Washington. 
D.C. 

USDA. Forest Service, 11177 West 8th 
Avenue. P.O. Box 25127, Denver. Colo. 
80225. 

USDA. Forest Service, White River National 
Forest, P.O. Box 948, Glenwood Springs, 
Colo. 81601. 


A limited number of single copies 
are available upon request to Craig W. 
Rupp, Regional Forester, USDA 
Forest Service, 11177 West 8th 
Avenue, P.O. Box 25127, Denver, Colo. 
80225. 

Copies of the environmentai state¬ 
ment have been sent to various Feder¬ 
al. State, and local agencies as out¬ 
lined in the CEQ guidelines. 

Einar L. Rcget, 
Associate Deputy Chief. 

February 21, 1978. 

[FR Doc. 78-5167 Filed 2-27-78; 8:45 am] 


[ 3410 - 16 ] 

Soil Conservotion Sarvico 

ALDERSON-BROADDUS COLLEGE CRITICAL 

AREA TREATMENT RC&D MEASURE, WEST 

VIRGINIA 

Infant Nat To Propara an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soi l Co nservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the Al- 
derson-Broaddus College Critical Area 
Treatment RC&D Measure, Barbour 
County, W. Va. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Craig M. Right, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for sta¬ 
bilization of 5.3 acres of critically erod¬ 
ing college campus. The planned 
works of Improvement include land 
shaping, water management struc¬ 
tures, and establishment of vegetative 
cover. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Craig 
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M. Right, State Conservationist, Soil 
Conservation Service, 75 High Street. 
P.O. Box 865, Morgantown, W. Va. 
26505, 304-599-7151. An environmental 
impact appraisal has been prepared 
and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 

Dated: February 17. 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service . 

IFR Doc. 78-5184 Filed 2-27-78; 8:45 am) 


[ 3410 - 16 ] 

BARLOW FAIRGROUNDS RC&D MEASURE, 
OHIO 

Intent Not To Proparo on Environmental Impact 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Barlow Fairgrounds RC&D Measure, 
Washington County, Ohio. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert E. Quil- 
liam. State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
land drainage and critical area treat¬ 
ment. The planned works of improve¬ 
ment include the installation of ap¬ 
proximately 6,000 feet of subsurface 
drainage, 1,000 feet of grassed water¬ 
way, 1 drop structure, replace 1 road 
culvert, and seed approximately 6 
acres. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Robert 
E. Quilliam, State Conservationist, 
Soil Conservation Service, 522 Federal 


Building, 200 North High Street, Co¬ 
lumbus. Ohio 43215, 614-469-6962. An 
environmental impact appraisal has 
been prepared and sent to various Fed¬ 
eral. State, and local agencies and in¬ 
terested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f. q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 78-5185 Filed 2-27-78; 8:45 am] 


[ 3410 - 16 ] 

BELMONT COUNTY FAIRGROUNDS RCAD 
MEASURE, OHIO 

Intent Not To Proparo an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Belmont County Fairgrounds RC&D 
Measure, Belmont County, Ohio. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert E. Quil¬ 
liam, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include apply¬ 
ing lime, fertilizer, seed, and mulch to 
approximately one acre of the fair¬ 
ground property. 

The notice of intent not to prepare 
an environmental Impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Robert 
E. Quilliam. State Conservationist, 
Soil Conservation Service, 522 Federal 
Building, 200 North High Street. Co¬ 
lumbus, Ohio 43215, 614-469-6962. An 
environmental impact appraisal has 
been prepared and sent to various Fed¬ 
eral, State, and local agencies and in¬ 


terested parties. A limited number of 
copies of the environmental Impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 US.C. 590a-f. q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-5186 Filed 2-27-78; 8:45 am) 


[ 3410 - 16 ] 

CAVE SPRINGS SCHOOL CRITICAL AREA 
TREATMENT RCAD MEASURE, OK LA. 

Intent Not To Proparo an Environment Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soi l Co nservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Cave Springs School Critical Area 
Treatment RC&D Measure. Adair 
County, Okla. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Roland R. 
Willis, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this pro¬ 
ject. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include diver¬ 
sion terraces, concrete channel liner, 
fill material, shaping, smoothing, es¬ 
tablishing vegetation, and fertilizing. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Roland 
R. Willis, State Conservationist, Soil 
Conservation Service, Farm Road and 
Brumley Street. Stillwater, Okla. 
74074, 405-624-4360. An environmental 
impact appraisal has been prepared 
and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 
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No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
16 U.S.C. 590a-f, q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser- 
vation Service . 

CFR Doc. 78-5187 Filed 2-27-78, 8:45 am) 


[ 3410 - 16 ] 

CHERRY COUNTY ROADSIDE CRITICAL AREA 
TREATMENT RCAD MEASURE, NEBR. 

Intent Net To Prepare* an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Council on Env ironm ental 
Quality Guidelines (40 CFR Part 
1500), and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650) the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Cherry County Roadside Critical Area 
Treatment RC&D Measure, Cherry 
County, Nebr. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Benny Martin, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for re¬ 
ducing erosion adjacent to county 
roads and adjacent farmland. The 
planned works of improvement include 
shaping, smoothing, seeding of native 
grasses, and mulching critical areas. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Benny 
Martin. State Conservationist. Soil 
Conservation Service. Federal Build¬ 
ing, U.S. Courthouse. Room 345, Lin¬ 
coln. Nebr. 68508, 402-471-5300. An en¬ 
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 


and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

CFR Doc. 78-5188 Filed 2-27-78: 8:45 am) 


[ 3410 - 16 ] 

COOK AA CRITICAL AREA TREATMENT RCAD 
MEASURE, NJ. 

Infant Not To Proper# on Environmental Impact 
Statemont 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969: the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500), and the Soi l Co nservation Ser¬ 
vice Guidelines (7 CFR Part 650), the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Cook AA Critical Area Treatment 
RC&D Measure. Mercer County, N.J. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Warren J. Fitz¬ 
gerald, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this 
project. 

The measure concerns a plan for the 
stabilization of a critically eroding 
area in the western section of Hamil¬ 
ton Township in Mercer County, N.J. 
The planned works of Improvement In¬ 
clude land grading the area, installing 
surface and subsurface drainage, and 
vegetative cover. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Warren 
J. Fitzgerald, State Conservationist, 
Soil Conservation Service. 1370 Hamil¬ 
ton Street, P.O. Box 219, Somerset, 
N.J. 08873, 201-246-1205. An environ¬ 
mental Impact appraisal has been pre¬ 
pared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
10 XJJB.C. 590a-f, q.) 


Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

[FR Doc. 78-5189 Filed 2-27-78: 8:45 am) 


[ 3410 - 16 ] 

HENDERSON COUNTY ROADSIDE CRITICAL 

AREA TREATMENT RC&D MEASURE, TENNES¬ 
SEE 

Infant Not To Fropora an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500): and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental Impact state¬ 
ment is not being prepared for the 
Henderson County Roadside Critical 
Area Treatment RC&D Measure, Hen¬ 
derson County, Term. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national Im¬ 
pacts on the environment. As a result 
of these findings, Mr. Donald C. 
Bivens, State Conservationist, has de¬ 
termined that the preparation and 
review of an environmental impact 
statement are not needed for this pro¬ 
ject. 

The measure concerns a plan for 
critical area roadside treatment. The 
planned works of improvement include 
the shaping and seeding of approxi¬ 
mately 86 acres of critically eroding 
road bank on county roads in Hender¬ 
son County, Tenn. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Donald 
C. Bivens. State Conservationist. Soil 
Conservation Service, Henderson 
County Office Building, Wilson Street, 
Lexington. Tenn. 38351, 615-251-5471. 
An environmental impact appraisal 
has been prepared and sent to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
10 U.S.C. 590a-f, q.) 
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Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

[FR Doc. 78-5190 Filed 2-27-78; 8:45 am] 


[ 3410 - 16 ] 

MORGAN COUNTY ROADSIDE RC&D 
MEASURE, OHIO 

Intent Not To Proper* on Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); The 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Morgan County Roadside RC&D Mea¬ 
sure, Morgan County, Ohio. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Robert E. Quil- 
liam. State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental impact statement 
are not needed for this project. 

The measure concerns a plan for 
critical area planting. The planned 
works of improvement include apply¬ 
ing lime, fertilizer, seed, and mulch to 
approximately 72 acres of county and 
township roadsides. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Robert 
E. Quilliam, State Conservationist, 
Soil Conservation Service, 522 Federal 
Building, 200 North High Street. Co¬ 
lumbus, Ohio 43215, 614-469-6962. An 
environmental impact appraisal has 
been prepared and sent to various Fed¬ 
eral, State, and local agencies and in¬ 
terested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
18 U.S.C. 590a-f, q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-5191 FUed 2-27-78; 8:45 am] 


[ 3410 - 16 ] 

MORGAN COUNTY SCHOOLS CRITICAL AREA 
TREATMENT RC&D MEASURE, WEST VIRGINIA 

Intent Not To Proper* an Environmental Impact 
Statoment 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Morgan County Schools Critical Area 
Treatment RC&D Measure, Morgan 
County, W. Va. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national Im¬ 
pacts on the environment. As a result 
of these findings, Mr. Craig M. Right, 
State Conservationist has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for sta¬ 
bilization of 4.5 acres of critically erod¬ 
ing school grounds. The planned 
works of improvement include land 
smoothing, establishment of erosion 
and traffic control vegetation, and 
subsurface water management ' struc¬ 
tures. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Craig 
M. Right. State Conservationist. Soil 
Conservation Service. 75 High Street. 
P.O. Box 865, Morgantown, W. Va. 
26505, 304-599-7151. An environmental 
impact appraisal has been prepared 
and sent to various Federal. State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 US.C. 590a-f, q.) 

Dated: February 17. 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-5192 Filed 2-27-78; 8:45 am] 


[ 3410 - 16 ] 

RIPE CREEK RC&D MEASURE, OHIO 

Infant Not To Proper* and Environmental 
Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice, Guidelines (7 CFR Part 650), the 
Soli Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Pipe Creek RC&D Measure, Belmont 
County, Ohio. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Robert E. Quil¬ 
liam, State Conservationist, has deter¬ 
mined that the preparation and review 
of an environmental Impact statement 
are not needed for this project. 

The measure concerns a plan for 
critical area treatment. The planned 
works of improvement include installa¬ 
tion of approximately 500 feet of con¬ 
crete cribbing on three eroding sites 
on Pipe Creek. 

This notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Robert 
E. Quilliam, State Conservationist, 
Soil Conservation Service. 522 Federal 
Building, 200 North High Street. Co¬ 
lumbus. Ohio 43215, 614-469-6962. An 
environmental impact appraisal has 
been prepared and sent to various Fed¬ 
eral, State, and local agencies and in¬ 
terested parties. A limited number of 
copies of the environmental impact 
appraisal are available to fill single 
copy requests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Pub. L. 87-703. 
16 U.S.C. 590a-f. q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources, Soil Conser¬ 
vation Service. 

CFR Doc. 78-519 4 Filed 2 -27-78; 8:45 ami 

13410 - 16 ] 

SANS BO IS CREEK WATERSHED, OKLA. 

Intent To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
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1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500): and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is being prepared for the Sans 
Bois Creek Watershed, Haskell. Lati¬ 
mer, and Pittsburg Counties, Okla. 

The environmental assessment of 
this federally assisted action indicates 
that the project may cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Roland R. Willis, State 
Conservationist. Soil Conservation 
Service, has determined that the prep¬ 
aration and review of an environmen¬ 
tal impact statement is needed for this 
project. 

The project concerns a plan for wa¬ 
tershed protection and flood preven¬ 
tion. The planned works of improve¬ 
ment include land treatment and 16 
floodwater regarding structures. 

A draft environmental impact state¬ 
ment will be prepared and circulated 
for review by agencies and the public. 
The Soil Conservation Service invites 
participation of agencies and individ¬ 
uals with expertise or interest in the 
preparation of the draft environmen¬ 
tal impact statement. The draft envi¬ 
ronmental impact statement will be 
developed by Mr. Roland R. Willis, 
State Conservationist, Soil Conserva¬ 
tion Service, Agricultural Center 
Building. Farm Road and Brumley 
Street. Stillwater, Okla. 74074, 405- 
372-7111, extension 204. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566. 16 U.S.C. 1001-1008.) 

Dated: February 17, 1978. 

Joseph W. Haas, 

Assistant Administrator for 
Water Resources, Soil Conser¬ 
vation Service, Department of 
Agriculture. 

[FR Doc. 78-5195 Filed 2-27-78; 8:45 am) 


[ 3410 - 16 ] 

TALCOTT HIGH SCHOOl CRITICAL AREA 
TREATMENT RCAD MEASURE, WEST VIRGINIA 

Infant Not To Prapara an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service. U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Talcott High School Critical Area 
Treatment RC&D Measure, Summers 
County, W. Va. 


The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings. Mr. Craig M. Right, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for sta¬ 
bilization of 3.5 acres of critically erod¬ 
ing schoolgrounds. The planned works 
of improvement include construction 
of 460 feet of diversion and establish¬ 
ment of 3.5 acres of vegetation. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Craig 
M. Right. State Conservationist, Soil 
Conservation Service, 75 High Street, 
P.O. Box 865, Morgantown. W. Va. 
26505. 304-599-7151. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703. 
16 US.C. 590a-f. q.) 

Dated: February 17.1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

CFR Doc. 78-5196 Filed 2-27-78; 8:45 am) 


[ 3410 - 16 ] 

TEN MILE SCHOOL CRITICAL AREA 
TREATMENT RCAD MEASURE, TENN. 

Intent Not To Proporo and Environmental 
Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Ten Mile School Critical Area Treat¬ 
ment RCAcD Measure. Meigs County, 
Tenn. 

The environmental assesment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 


the environment. As a result of these 
findings. Mr. Donald C. Bivens, State 
Conservationist, has determined that 
the preparation and review of an envi¬ 
ronmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
controlling erosion and protecting the 
soil and water resources of the land 
owned by the Meigs Couty Board of 
Education at the Ten Mile School. 
The planned works of Improvement in¬ 
clude establishing approximately 3.0 
acres of protective vegetative cover on 
the critically eroding areas, including 
cut slopes, graded, and other disturbed 
areas. The treatment may consist of 
one or more of the following practices; 
Sloping, shaping, liming, fertilizing, 
seeding and mulching. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Donald 
C. Bivens, State Conservationist, Soil 
Conservation Service, City-County Ad¬ 
ministration Building, Decatur, Tenn. 
37322, 615-251-5471. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 US.C. 590a-f, q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

[FR Doc. 78-5197 Filed 2-27-78; 8:45 ami 


[ 3410 — 16 ] 

TYRRELL COUNTY ELEMENTARY SCHOOL 
FLOOD PREVENTION AND LAND DRAINAGE 
RCAD MEASURE, N.C 

Infant Not To Proparo an Environ manta! Impact 
Statamant 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 
1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Tyrrell County Elementary School 
Flood Prevention and Land Drainage 
RC&D Measure, Tyrrell County. N.C. 
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The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Jesse L. Hicks, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for 
relief of serious social and economic 
conditions caused by seasonal flooding 
and extremely wet conditions on the 
Tyrrell County Elementary School 
playground. The planned works of im¬ 
provement include the construction of 
a 2,500 linear foot earthen dike to pro¬ 
tect elementary school facilities from 
tidal flooding and installation of ap¬ 
proximately 5,000 linear feet of perfo¬ 
rated, subsurface drains, sump, and a 
flood pump to remove excess water ac¬ 
cumulation from open space areas and 
buildings. Grading, smoothing, and re¬ 
vegetating open space areas and areas 
adjacent to building structures will 
provide effective surface water dispos¬ 
al into a collector drain system. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Jesse L. 
Hicks. State Conservationist, Soil Con¬ 
servation Service, Room 544, Federal 
Building, 310 New Bern Avenue, Ra¬ 
leigh. N.C. 27611, 919-755-4210. An en¬ 
vironmental impact appraisal has been 
prepared and sent to various Federal, 
State, and local agencies and interest¬ 
ed parties. A limited number of copies 
of the environmental impact appraisal 
are available to fill single copy re¬ 
quests at the above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program N. 10.901, Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f, Q.) 

Date: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

[FR Doc. 78-5198 Filed 2-27-78: 8:45 am] 


[ 3410 - 16 ] 

WORTHINGTON SCHOOL LAND DRAINAGE 
RC6D MEASURE, W. VA. 

Intent Not To Prepare an Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 


1500); and the Soil Conservation Ser¬ 
vice Guidelines (7 CFR Part 650); the 
Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the 
Worthington School Land Drainage 
RC&D Measure, Wood County, W. Va. 

The environmental assessment of 
this federally assisted action indicates 
that the project will not cause signifi¬ 
cant local, regional, or national im¬ 
pacts on the environment. As a result 
of these findings, Mr. Craig M. Right, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
not needed for this project. 

The measure concerns a plan for 
drainage of 6 acres of school grounds. 
The planned works of improvement in¬ 
clude land smoothing and shaping, 
and surface and subsurface water 
management structures. 

The notice of intent not to prepare 
an environmental impact statement 
has been forwarded to the Environ¬ 
mental Protection Agency. The basic 
data developed during the environ¬ 
mental assessment are on file and may 
be reviewed by contacting Mr. Craig 
M. Right, State Conservationist, Soil 
Conservation Service, 75 High Street, 
P.O. Box 865, Morgantown, W. Va. 
26505, 304-599-7151. An environmental 
impact appraisal has been prepared 
and sent to various Federal, State, and 
local agencies and interested parties. A 
limited number of copies of the envi¬ 
ronmental impact appraisal are avail¬ 
able to fill single copy requests at the 
above address. 

No administrative action on imple¬ 
mentation of the proposal will be 
taken until March 30, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program—Pub. L. 87-703, 
16 U.S.C. 590a-f. q.) 

Dated: February 17, 1978. 

Edward E. Thomas, 
Assistant Administrator for 
Land Resources , Soil Conser¬ 
vation Service. 

IFR Doc. 78-5193 Filed 2-27-78; 8:45 am) 

[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 321431 

AUSTIN/SAN ANTONIO-ATLANTA SERVICE 
INVESTIGATION 

Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge William 
H. Dapper. Future communications 
should be addressed to Judge Dapper. 


Dated at Washington, D.C., Febru¬ 
ary 22. 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 
CFR Doc. 78-5266 Filed 2-27-78: 8:45 am] 


[ 6320 - 01 ] 

[Docket 32143) 

AUSTIN/SAN ANTONIO-ATLANTA SERVICE 
INVESTIGATION 

ProhooHng Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
March 15, 1978, at 10 a.m. (local time) 
in Room 1003, Hearing Room A, Uni¬ 
versal Building North, 1875 Connecti¬ 
cut Avenue NW., Washington, D.C., 
before Administrative Law Judge Wil¬ 
liam H. Dapper. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
four copies to the Judge of (1) pro¬ 
posed statements of issues; (2) pro¬ 
posed stipulations; (3) proposed re¬ 
quests for information and for evi¬ 
dence; (4) statements of positions; and 
(5) proposed procedural dates. The 
Bureau of Pricing and Domestic Avi¬ 
ation will circulate its material on or 
before March 3, 1978, and the other 
parties on or before March 10, 1978. 
The submissions of the other parties 
shall be limited to points on which 
they differ with the Bureau of Pricing 
and Domestic Aviation, and shall 
follow the numbering and lettering 
used by the Bureau to facilitate cross- 
referencing. 

Dated at Washington, D.C., Febru¬ 
ary 22. 1978. 

William H. Dapper, 
Administrative Law Judge. 

[FR Doc. 78-5265 Filed 2-27-78; 8:45 am) 


[ 6320 - 01 ] 

[Docket 32152] 

LAS VEGAS-HOUSTON, COMPETITIVE SERVICE 
INVESTIGATION 

Assignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge William 
A. Kane, Jr. Future communications 
should be addressed to Judge Kane. 

Dated at Washington, D.C., Febru¬ 
ary 23, 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 
[FR Doc. 78-5264 Filed 2-27-78; 8:45 am) 
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[ 6320 - 01 ] 

IDocket 32126] 

TWIN CITIES-KANSAS CITY-OKLAHOMA- 
TEXAS ROUTE PROCEEDING 

Alignment of Proceeding 

This proceeding is hereby assigned 
to Administrative Law Judge Janet D. 
Saxon. Future communications should 
be addressed to Judge Saxon. 

Dated at Washington, D.C., Febru¬ 
ary 23. 1978. 

Nahum Litt, 

Chief Administrative Law Judge. 

CFR Doc. 78-5263 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

COMMISSION ON CIVIL RIGHTS 
CALIFORNIA ADVISORY COMMITTEE 
Agendo ond Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning and briefing 
session of the California Advisory 
Committee (SAC) of the Commission 
will convene at 7 p.m. and will end at 
10 p.m. on March 21. 1978, in the Los 
Angeles Bonaventure Hotel, Fifth and 
Figueroa Streets. Los Angeles, Calif. 
90071. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Western Re¬ 
gional Office of the Commission, 312 
North Spring Street, Room 1015, Los 
Angeles, Calif. 90012. 

The purpose of this meeting is to 
review agenda witnesses and hearing 
book for the two-day open meeting on 
enforcement of immigration laws. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 22. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc. 78-5207 Filed 2-27-78; 8:45 am) 


[ 6335 - 01 ] 

CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning and briefing 
session of the California Advisory 
Committee (SAC) of the Commission 
will convene at 7 p.m. and will end at 
10 p.m. on March 30. 1978, in the 
Little America Westgate Hotel. 
Madrid Room, 1055 Second Avenue. 
San Diego, Calif. 92101. 


Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Western Re¬ 
gional Office of the Commission, 312 
North Spring Street. Room 1015, Los 
Angeles. Calif. 90012. 

The purpose of this meeting is to 
review f witnesses and hearing book for 
the one-day open meeting on enforce¬ 
ment of immigration laws. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 22. 1978. 

John L Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5208 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notica of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a Fact-finding meeting of 
the California Advisory Committee 
(SAC) of the Commission will convene 
at 8:30 a.m. on March 22. 1978 and will 
end at 5:30, then begin again on March 
23. 1978 at 8:30 a.m. and will end at 
5:30 pm., in the Los Angeles Bonaven¬ 
ture Hotel, San Pedro Room, Fifth 
and Figueroa Streets, Los Angeles, 
Calif. 90071. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Western Re¬ 
gional Office of the Commission. 312 
North Spring Street, Room 1015, Los 
Angeles, Calif. 90012. 

The purpose of this meeting is an 
two-day open meeting to collect infor¬ 
mation on enforcement of immigra¬ 
tion laws. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5209 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Mealing 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a factfinding meeting of 
the California Advisory Committee 
(CAC) of the Commission will convene 
at 8:30 a.m. on March 31, 1978 in *he 
Little America Westgate Hotel, Seville 


Room, 1955 Second Avenue. San 
Diego, Calif. 92101. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Western Re¬ 
gional Office of the Commission. 312 
North Spring Street, Room 1015, Los 
Angeles, California 90012. 

The purpose of this meeting is an 
one-day open meeting to collect infor¬ 
mation on enforcement of immigra¬ 
tion laws. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5210 Filed 2-27-78; 8:45 am) 


[ 6335 - 01 ] 

CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Connecticut Advisory Committee 
(SAC) of the Commission will convene 
at 7:30 p.m. and will end at 11 p.m. on 
March 9, 1978, in the Holiday Inn, 
Meriden, Conn. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson or the Northeastern 
Regional Office of the Commission. 26 
Federal Plaza. 1639, New York, N.Y. 
10007. 

The purpose of this meeting is to re¬ 
activate to SAC and discuss program¬ 
ing for next year. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5211 Filed 2-27-78; 8:45 &m] 


[ 6335 - 01 ] 

MAINE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Maine Advisory Committee (SAC) of 
the Commission will convene at 7 p.m. 
and will end at 10 p.m. on March 16. 
1978, at Maine Teachers Association, 
35 Community Drive, Augusta, Maine 
04330. 

Persons wishing to attend this open 
meeting should contact the Commit- 
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tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza. Room 1639, New York, 
N.Y.10007. 

The purpose of this meeting is to re¬ 
activate SAC’s and to discuss new pro¬ 
gramming for the coming year. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington. D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer: 

CFR Doc. 78-6212 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights that a planning meeting of the 
Massachusetts Advisory Committee 
(SAC) of the Commission will convene 
at 12:15 p.m. and will end at 6 p.m. on 
March 16, 1978, at 140 Federal Street 
(50 High Street, Boston, Mass. 02110). 

Persons Wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, 1639, New York. N.Y. 
10007. 

The purpose of this meeting is a re¬ 
activation of SAC and to discuss new 
programming. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5213 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

NEW HAMPSHIRE ADVISORY COMMITTEE 
Agendo and Notice of Open Mooting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
New Hampshire Advisory Committee 
(SAC) of the Commission will convene 
at 6:30 p.m. and will end at 10:30 p.m. 
on March 15. 1978, in the Sheraton 
Wayfarer, Room 11, Manchester, N.H. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, 1639. New York, N.Y. 
10007. 

The purpose of this meeting is to re¬ 
activate SAC’s and discuss program¬ 
ing. 


This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

(FR Doc. 78-5214 Filed 2-27-78; 8:45 am) 


[ 6335 - 01 ] 

RHODE ISLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Rhode Island Advisory Committee 
(SAC) of the Commission will convene 
at 4 p.m. and will end at 8 p.m. on 
March 7, 1978, at the Central Congre¬ 
gational Church, 296 Angell Street. 
Providence, R.I. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y.1007. 

The purpose of this meeting is to re¬ 
activate SAC’s and discuss new pro¬ 
gramming. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5215 Filed 2-27-78; 8:45 am] 


[ 6335 - 01 ] 

REGIONAL ADVISORY COMMITTEE MEETING 
Agendo and Nolle* of Opon Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Colorado, Montana, North Dakota, 
South Dakota, Utah and Wyoming Ad¬ 
visory Committees (SAC) of the Com¬ 
mission will convene at 4:30 p.m. on 
March 19. 1978 and end at 1:30 p.m. on 
March 21, 1978, in the Inn at Estes 
Park, 1701 Big Thompson Avenue/ 
Highway 34, Estes Park, Colo. 80517. 
Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Rocky Moun¬ 
tain Regional Office of the Commis¬ 
sion, Executive Tower Inn, Suite 1700, 
1405 Curtis Street, Denver, Colo. 
80202. 

The purpose of this meeting is to 
plan advisory committee projects in 
the Rocky Mountain region for the 
next several years. 


This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22. 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5206 Filed 2-27-78; 8:45 am) 


[ 6335 - 01 ] 

VERMONT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Vermont Advisory Committee (SAC) 
of the Commission will convene at 7:30 
p.m. and will end at 11:00 p.m. on 
March 6. 1978, in the Tavern Motor 
Inn. Montpelier, Vt. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to re¬ 
activate SAC’s and discuss new pro¬ 
gramming. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., Febru¬ 
ary 22, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-5216 Filed 2-27-78; 8:45 am) 


[ 63125 - 01 ] 

CIVIL SERVICE COMMISSION 
FEDERAL EMPLOYEES PAY COUNCIL 
Cancellation of meeting 

The following meeting has been can¬ 
celled: 

NAME: Federal Employees Pay Coun¬ 
cil. 

DATE AND TIME: March 1, 1978, 2 
p.m. 

PLACE: U.S. Civil Service Commis¬ 
sion, 1900 E Street, NW., Washington, 
D.C., Room 5A06A. 

TYPE OF MEETING: Open. 
CONTACT PERSON: 

Claire G. Kline, Committee Manage¬ 
ment staff for the President’s Pay 
Agent, U.S. Civil Service Commis¬ 
sion, 1900 E Street. NW., Washing¬ 
ton, D.C., telephone 202-632-5595. 

Cancellation is necessary because of 
conflicting obligations of the officials 
of the President’s Pay Agent. 
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For the President's Pay Agent. 

Richard H. Hall. 
Committee Management Officer 
for the President’s Pay Agent 
CFR Doc. 78-5290 Filed 2-27-78; 8:45 ami 


[ 6325 - 01 ] 

DEPARTMENT OP HOUSING AND URBAN 
DEVEIOPMENT 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of §9.20 of Civil 
Service Rule IX (5 CFR 9.20) # the Civil 
Service Commission revokes the au¬ 
thority of the Department of Housing 
and Urban Development to fill by non- 
career executive assignment in the ex¬ 
cepted service the following positions: 

(1) The position of Administrator, Im¬ 
mediate Office of the Administrator. 
New Communities Administration; and 

(2) the position of Director, Office of 
Regulations and Issuances, Office of 
the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
CFR Doc. 78-5015 Filed 2-27-78; 8:45 ami 


[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic DovoJopmont Administration 

HADDAD SHOE CORP. AND MORGAN SHIRT 
CO. INC 

Notice of Petition* for Determinations of Eligi¬ 
bility To Apply for Trade Adjustment Assis¬ 
tance 

Petitions were accepted for filing on 
February 22. 1978, from two firms: (1) 
Haddad Shoe Corp., 354 North Prince 
Street, Lancaster, Pa. 17603, a produc¬ 
er of footwear for men, women, and 
children; and (2) Morgan Shirt Co., 
Inc., P.O. Box 929, Morgantown, W. 
Va. 26505, a producer of men’s shirts 
and women’s blouses. The petitions 
were submitted pursuant to section 
251 of the Trade Act of 1974 (Pub. L. 
93-618) and § 315.23 of the adjustment 
assistance regulations for firms and 
communities (13 CFR Part 315). Con¬ 
sequently, the U.S. Department of 
Commerce has initiated separate in¬ 
vestigations to determine whether in¬ 
creased imports into the United States 
of articles like or directly competitive 
with those produces by each firm con¬ 
tributed importantly to total or partial 
separation of the firm’s workers, or 
threat thereof, and to a decrease in 
sales or production of each petitioning 
firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 


public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
March 10, 1978. 

Jack W. Osburn, Jr.. 

Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 
[FR Doc. 78-5160 Filed 2-27-78; 8:45 am) 


[ 3510 - 25 ] 

Industry and Trado Administration 

VETERANS ADMINISTRATION, ET AL 

Applications for Duty-Froo Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington, D.C. 20230, 
on or before March 20, 1978. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building. 14th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20230. 

Docket No. 78-00116. Applicant: Vet¬ 
erans Administration, Wadsworth Hos¬ 
pital Center. Wilshire and Sawtelle 
Boulevards, Los Angeles, Calif. 90073. 
Article: LKB 8800A Ultrotome III Ul¬ 
tramicrotome and Accessories. Manu¬ 
facturer. LKB Produkter AB. Sweden. 
Intended use of article: The article is 
intended to be used for studies of 
human, animal, viral, and bacterial 
specimens by several investigators 
with different research interests in 
electron microscopy. The investiga¬ 
tions will include ultrastructural stud¬ 
ies on normal and pathologic age-re¬ 
lated changes in human and animal 
tissues, developmental studies, cyto 
and histochemlcal studies on enzyme 
and subcellular organelle localization 
in cells and tissues, membrane interac¬ 
tions at host-parasite interfaces, sub- 
cellular changes in cells induced by 


changes in their biochemical and 
physical environments, and changes in 
membrane receptors. The article will 
also be used to teach ultrastructure 
and cytochemistry to post-doctoral fel¬ 
lows, graduate students and under¬ 
graduate students in honors programs. 
The courses will involve a study of 
general principles on techniques and 
the use of the electron microscope to 
study the fine structure of cells and 
various subcellular organelles and the 
employment of cytochemical staining 
methods to localize various enzymes. 
Application received by Commissioner 
of Customs: February 7. 1978. 

Docket No. 78-00117. Applicant: Uni¬ 
versity of Wisco ns in-Madison, Depart¬ 
ment of Food Microbiology and Toxi¬ 
cology. 1925 Willow Drive, Madison, 
Wis. 53706. Article: LKB 8800A Ultro¬ 
tome III Ultramicrotome and Accesso¬ 
ries. Manufacturer: LKB FTodukter 
AB. Sweden. Intended use of article: 
The article is intended to be used for 
studies on normal and pathologic mi¬ 
crobial plant and animal tissues, devel¬ 
opmental studies on bacterial systems, 
cyto- and histochemlcal studies on 
enzyme and subcellular organelle lo¬ 
calization in cells and tissues, mem¬ 
brane interactions at host-parasite in¬ 
terfaces, and subcellular changes in 
cells induced by changes in their bio¬ 
chemical and physical environments. 
Specific experiments in which the arti¬ 
cle will be used include the following: 

1. The study of adsorption, penetra¬ 
tion, and replication of ECPO-6 (a pig 
enterovirus) in pig intestine. 

2. The study of a virus-like entity 
isolated from a coprolite; infected 
Hela cells will be observed for virus 
particles. Further studies on the infec¬ 
tion process will be made. 

3. The effect of Clostridium perfrin - 
gens enterotoxin on the ultrastructure 
of liver cells. 

4. The effects of aflatoxin, ochra- 
toxin and other mycotoxins on liver 
cells. 

5. Location of Clostridium perfrin - 
gens enterotoxin in the spore coat. 

The article will also be used in the 
training of graduate students for ad¬ 
vanced degrees in Bacteriology and 
Food Science. Application received by 
Commissioner of Customs: February 7, 
1978. 

Docket No. 78-00128. Applicant: Na¬ 
tional Institutes of Health, National 
Institute of Dental Research, 9000 
Rockville Pike. Bethesda, Md. 20014. 
Article: LKB 2128-010 Ultrotome IV 
Ultramicrotome and Accessories. Man¬ 
ufacturer: LKB Produkter AB, 

Sweden. Intended use of article: The 
article is intended to be used for stud¬ 
ies of undermineralized tooth and 
bone, exocrine glands and tissue cul¬ 
ture cells. Investigations will include 
studies on the process of mineraliza¬ 
tion, exocrine gland structure and 
function, cytochemical studies on var- 
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ious cellular organelles, electron dif¬ 
fraction of mineralized tissues, and 
energy dispersive X-ray analysis of 
various tissues. The article will also be 
used in teaching basic electron micros¬ 
copy and cytochemistry. Application 
received by Commissioner of Customs: 
February 6, 1978. 

Docket No. 78-00129. Applicant: 
Yale University. School of Medicine, 
Department of Neuroanatomy, 333 
Cedar Street, New Haven, Conn. 
06510. Article: Electron Microscope, 
Model JEM-10 OS and accessories. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for ultrastructural 
analysis of differentiating neurons in 
the central nervous system to uncover 
mechanisms of brain development in 
primates. The results of these studies 
can help in understanding pathogene¬ 
sis of various developmental neurologi¬ 
cal diseases. The article will also be 
used in training graduate students and 
post doctoral fellows in the Depart¬ 
ment of Neuroanatomy. Application 
received by Commissioner of Customs: 
February 6, 1978. 

Docket No.: 78-00130. Applicant: 
The Regents of the University of Cali¬ 
fornia, University of California, Berke¬ 
ley, Calif. 94720. Article: Transmission 
Electron Microscope, Model JEM-100S 
with sheet film camera and accesso¬ 
ries. Manufacturer: JEOL, Ltd., Japan. 
Intended use of article: The article is 
intended to be used to carry out re¬ 
search into the mechanism of cell 
shape determination in animal cells. 
Changes in distribution of microtu¬ 
bules and actin filaments in fish pho¬ 
toreceptors at different stages of elon¬ 
gation will be examined in order to 
elucidate the structural bases for cell 
shape change. The article will also be 
used frequently as an educational tool 
for graduate students, post-doctoral 
students, and visiting scientists. Appli¬ 
cation received by Commissioner of 
Customs: February 6, 1978. 

Docket No. 78-00132. Applicant: Co¬ 
lumbia University, Henry Krumb 
School of Mines, 520 West 12Cth 
Street. New York. N.Y. 10027. Article: 
Accessories for JEM 100C Electron Mi¬ 
croscope consisting of High Resolution 
Scanning Diffraction Instrument. 
Solid Pair Backscattered Electron De¬ 
tector, Video Control Amplifier, 
Gamma Control Device. Y-Modulation 
Device and Image Selector Switch. 
Manufacturer: JEOL, Ltd., Japan. In¬ 
tended use of article: The articles are 
accessories to an existing electron mi¬ 
croscope which will provide distinctly 
new’ analytical functions in the follow¬ 
ing projects: 

i. Simulation of deuterium plasma damage 
on proposal fusion reactor materials. 

ii. Creep of structural ceramics. 

lii. RecrystallLzatton and grain growth in 
microalloyed austenite. 

iv. Static recovery in copper after net¬ 
working. 


v. Mechanisms of creep in oxide dispersion 
strengthened superalloys. 

vi. Copper segregation on carbon particles. 

vii. Kinetic of reduction of sphalerite. 

viiJ. Effect of impurities on zinc electrode¬ 
position. 

ix. Coarsening of supported catalysts. 

In addition, the articles will be used 
in the course Electron Microscopy. 
Met. M.S. E415y: Techniques and 
theory of electron microscopy includ¬ 
ing operation of electron microscope 
and the preparation of specimens for 
electron microscopy by replication and 
transmission. Application received by 
Commissioner of Customs: February 
10, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 110105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, 

Statutory Import Programs Staff. 

[FR Doc. 78-5137 Filed 2-27-78; 8:45 am] 


[ 6355 - 01 ] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

[Petition No. CP 75-11] 

FIRE EXTINGUISHERS 
Denial of Petition 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Denial of petition. 

SUMMARY: The Commission denies a 
petition to develop mandatory safety 
standards for fire extinguishers to ad¬ 
dress the hazards of toxic or electrical¬ 
ly conductive discharge, mechanical 
component failure, and consumer 
error in application. The commission 
concludes that there are insufficient 
data to determine that a mandatory 
consumer product safety standard is 
reasonably necessary at this time to 
reduce or eliminate any risk of injury 
that may be associated with fire extin¬ 
guishers. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark Gulak, Office of Program 
Management, Consumer Product 
Safety Commission, Washington, 
D.C. 20207 301-492-6754. 

SUPPLEMENTARY INFORMATION: 
Section 10 of the Consumer Product 
Safety Act (CPSA) (15 U.S.C. 2059) 
provides that any interested person 
may petition the Consumer Product 
Safety Commission to commence a 
proceeding for issuance of a consumer 
product safety rule. Section 10 also 
provides that if the commission denies 
such a petititon, it shall publish its 
reason for denial in the Federal Reg¬ 
ister. 

On December 11, 1974, Power Pack 
Products, Inc. a manufacturer of fire 


extinguishers, submitted a petition 
(CP 75-11) requesting the Commission 
to develop a mandatory safety stan¬ 
dard for fire extinguishers which are 
sold for consumer use. The petition al¬ 
leges that some present fire extin¬ 
guishers are poorly constructed and 
thereby pose a risk of direct injury to 
the consumer, while others are diffi¬ 
cult to operate or fail to function 
properly and thereby become an indi¬ 
rect cause of injury resulting from 
fire. 

To addresss these hazards, the peti¬ 
tioner requested a safety standard 
which would require fire extinguishers 
to meet the following criteria: Fire ex¬ 
tinguishers must be safe to transport 
and store; they must contain a suffi¬ 
cient supply of extinguishing agent; 
and they must be simple to operate 
which Includes the capability to extin¬ 
guish all types of fires. 

Summary of Injury Data 

In analyzing this petition, the Com¬ 
mission considered research regarding 
two injury classifications: 

(1) Direct injuries associated with fire 
extinguishers: Injuries such as those 
caused by inhalation of toxic vapors, 
explosion of the extinguishers, and 
the electrocution of the user due to an 
electrically conductive discharge. 

(2) Indirect injuries associated with 
fire extinguishers: Injuries caused by a 
fire which an extinguisher has failed 
to put out due to difficulty of oper¬ 
ation, inadequacy of the amount or 
type of extinguishing agent, or me¬ 
chanical malfunction of the extin¬ 
guisher. 

The information available to the Com¬ 
mission indicates that for the 3^-year 
period from January 1, 1974 through 
November 1, 1977, an estimated 3,309 
persons were treated in hospital emer¬ 
gency rooms for injuries associated 
with fire extinguishers. This estimate 
is based on 191 injuries actually re¬ 
ported during the same period 
through the National Electronic 
Injury Surveillance System (NEISS). 

NEISS data do not distinguish direct 
from Indirect injuries; however, only 
one of the total reported injuries was 
a thermal bum which may indicate a 
low occurrence of indirect injuries or 
that this type of injury often may not 
be treated in hospital emergency 
rooms. 

The Commission staff reviewed 18 
in-depth investigation reports indicat¬ 
ing product hazard patterns associated 
with fire extinguishers that could 
cause direct injury to consumers. Sev¬ 
enteen of these reports indicated prod¬ 
uct failure due to spontaneous explo¬ 
sion of the extinguisher. All of the ex¬ 
tinguishers were aerosol type extin¬ 
guishers which were traced to a single 
manufacturer. The manufacturer has 
recalled the suspect extinguishers and 
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discontinued the line. There were no 
injuries associated with these failures. 
One of the reports indicated product 
failure due to a gauge blowing off the 
extinguisher while it was hanging on 
the wall. There were no injuries asso¬ 
ciated with this incident. 

Four death certificates on file with 
the Commission identify deaths associ¬ 
ated with the use of fire extinguishers. 
Three of the victims were teenage 
males, two of whom died as a result of 
sniffing the contents of the extin¬ 
guishers. The circumstances surround¬ 
ing the death of the third are un¬ 
known. The person involved in the 
fourth incident died of electrocution 
while using an extinguisher at the 
scene of an automobile accident, but 
sufficient information w r as not includ¬ 
ed in the report to deterermine the 
exact involvement of the extinguisher. 

Conclusion 

Based on the injury data, the Com¬ 
mission notes that incidents reported 
to the Commission involving fire ex¬ 
tinguisher product failure resulted in 
no injuries, and reports of those inci¬ 
dents which did not involve product 
failure but did result in injury or 
death did not provide sufficient infor¬ 
mation to determine the exact involve¬ 
ment of the fire extinguisher. The 
Commission therefore concludes that 
the available information is insuffi¬ 
cient to determine that fire extin¬ 
guishers present an unreasonable fisk 
of injury to consumers and denies the 
petition. 

In addition, the Commission notes 
that certain risks of injury associated 
with fire extinguishers are presently 
regulated under the Federal Hazard¬ 
ous Substances Act (FHSA). Current 
FHSA regulations require the labeling 
of fire extinguishers which use toxic 
substances and where the possibility 
of electrical shock exists. Warning 
labels regarding pressurized containers 
are required unless the extinguishers 
can withstand six times the charging 
pressure at 70' F. 

Underwriters Laboratories (UL) 
rates and certifies extinguishers in 
design areas associated with direct in¬ 
juries. All certified cylinders are re¬ 
quired to withstand two to three times 
the normal charging pressure at 70* F. 
Gauges and other pressure holding de¬ 
vices on certified extinguishers must 
withstand six times the indicated 
charging pressure without rupture. UL 
standards require all mechanical parts, 
including safety pins and operating 
levers, to withstand breakage and cor¬ 
rosion. A report analyzing voluntary 
standards prepared for the Commis¬ 
sion in 1975 by the Fire Technology 
Center of the National Bureau of 
Standards states that the adequacy of 
the UL standards has generally been 
accepted over a period of years. (A 
copy of the report is available from 


the Commission's Office of the Secre¬ 
tary.) 

Because of the currently existing 
regulations under the FHSA for fire 
extinguishers and the UL voluntary 
standards and considering the relative 
priority of the risk of injury and Com¬ 
mission resources available for rule- 
making for all consumer products, the 
Commission concludes that a manda¬ 
tory safety standard is not necessary 
at this time to address any risk of 
injury associated with fire extinguish¬ 
ers. 

Copies of the petition and the staff’s 
briefing package to the Commission on 
the petition may be obtained from the 
Office of the Secretary, Consumer 
Product Safety Commission. 1111 18th 
Street, N.W., Washington, D.C. 20207. 

Dated: February 23. 1978. 

SadyeE. Dunn, 

Acting Secretary, Consumer 

Product Safety Commission. 

CFR Doc. 78-5220 Filed 2-27-78; 8:45 am] 


[ 3710 - 08 ] 

DEPARTMENT OF DEFENSE 

Deportment of the Army 

BOARD OF VISITORS, UNITED STATES 
MILITARY ACADEMY 

Open Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92 r 463), announcement is 
made of the foliowdng meeting: 

Name of Committee: Board of Visitors, 
United States Military Academy. 

Date of Meeting: 16 March-17 March. 1978. 
Place of Meeting: West Point. N.V. 

Time: At West Point: 1600-1700, 16 March 
(Hotel Thayer); 0900-1530, 17 March (Su¬ 
perintendent’s Conference Room. Bldg 
600). 

Proposed Agenda: Inquiry into the morale 
and discipline, the curriculum, instruction, 
physical equipment, fiscal affairs, aca¬ 
demic methods and other matters relating 
to the Military Academy that the Board 
decides to consider. 

All proceedings are open. For fur¬ 
ther information, contact Captain 
Robert W. Miller. Jr.. USMA. tele¬ 
phone 914-938-4110. 

By authority of the Secretary of the 
Army. 

Rome D. Smyth, 

Colonel V.S. Army, Director, Ad¬ 
ministrative Management, 
TAGCEN. 

CFR Doc. 78-5199 Filed 2-27-78; 8:45 am] 


[ 3710 - 08 ] / 

HISTORICAL ADVISORY COMMITTEE 
Open Meeting 

1. In accordance with Section 
10(A)(2) of the Federal Advisory Com¬ 


mittee Act (Pub. L. 92-463) announce¬ 
ment is made of the following commit¬ 
tee meeting: 

Name of Committee: Department of the 
Army Historical Advisory Committee. 

Date: May 26,1978. 

Place: Conference room. 6A-092. Forrestal 
Building. Washington. D.C. 20314. 

Time: 1000-1140 hours; 1345-1515 hours. 
Proposed Agenda: 1000-1140—Review of his¬ 
torical activities: 1345-1515—Discussion of 
activities and executive session of the 
committee. 

Purpose of meeting: The committee will 
review the past year’s historical activities 
based on reports and manuscripts received 
throughout the year and formulate rec¬ 
ommendations through the Chief of Mili¬ 
tary History to the Chief of Staff. US 
Army and the Secretary of the Army for 
advancing the purposes of the Army His¬ 
torical Program. 

2. Meetings of the Advisory Commit¬ 
tee are open to the public. Due to 
space limitations, attendance may be 
limited to those persons who have no¬ 
tified the Advisory Committee Man¬ 
agement Office in writing, at least five 
days prior to the meeting of their in¬ 
tention to attend the May 26 meeting. 

3. Any member of the public may 
file a written statement with the Com¬ 
mittee before, during or after the 
meeting. To the extent that time per¬ 
mits the Committee Chairman may 
allow public presentations of oral 
statements at the meeting. 

4. All communications regarding this 
Advisory Committee should be ad¬ 
dressed to LTC J. H. Ferguson. Adviso¬ 
ry Committee Management Officer for 
the Chief of Military History, Room 
6B-018, Forrestal Building. Washing¬ 
ton, D.C. 20314. 

Dated: February 17, 1978. 

James H. Ferguson, 
LTC, IN, Executive Officer. 

CFR Doc. 78-5200 Filed 2-27-78; 8:45 am] 


[ 3810 - 70 ] 

Office of the Secretory 

DEFENSE SCIENCE BOARD TASK FORCE ON 
ICBM’t/M-X 

Advisory Committee Meeting 

The Defense Science Board Task 
Force on ICBM’s/M-X will meet in 
closed session in Santa Monica, Calif., 
on March 29-30, 1978. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Under Secretary of De¬ 
fense for Research and Engineering on 
overall research and engineering 
policy and to provide long-range guid¬ 
ance to the Department of Defense in 
these areas. 

The Task Force will evaluate alter¬ 
native basing modes for U.S. land- 
based ICBM's. Concepts will be exam- 

! 
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Ined against survivability, cost and 
SALT verification considerations. 

In accordance with Section 10(d) of 
Appendix I, Title 5. United States 
Code, it has been determined that this 
Task Force meeting concerns matters 
listed in Section 552b(c) of Title 5 of 
the United States Code, specifically 
subparagraph (1) thereof, and that ac¬ 
cordingly this meeting will be closed to 
the public. 

Dated: February 21, 1978. 

Maurice W. Roche, 
Director\ Correspondence and 
Directives, DoD/WHS. 

[FR Doc. 78-5136 Filed 2-27-78; 8:45 am) 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Offlc# of Enargy Technology 
NUCLEAR WASTE DISPOSAL STUDY 
Public Mooting 

The Department of Energy (DOE) 
will hold a one-day public meeting on 
Saturday. March 18. 1978, at 9:00 a.m. 
in the West Valley Central School 
Auditorium, West Valley, N.Y. to dis¬ 
cuss the Nuclear Fuel Services, Inc. 
Nuclear Waste Disposal Study. The 
purpose of this meeting is to obtain 
comments from interested parties on 
the proposed scope, schedule and con¬ 
straints of the study, which will rec¬ 
ommend the allocation of existing and 
future responsibilities among the Fed¬ 
eral Government, the State of New 
York, and present industrial partici¬ 
pants in the Western New York Nucle¬ 
ar Service Center. 

The tentative agenda for the meet¬ 
ing is as follows: 

A. Purpose of meeting 

B. Background (DOE—10 minutes; Nuclear 
Regulatory Commission—10 minutes) 

C. Presentation of proposed outline, sched¬ 
ule and constraints of Study (DOE— Vm 
hour) 

D. Views of various groups (10-15 minutes 
per group) 

E. Questions and answers and discussion 
(1% hours) 

The meeting is open to the public. 
Attendance will be limited by available 
space. The Chairman is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the or¬ 
derly conduct of business. 

Requests to submit brief written or 
oral statements should be addressed 
to: Joanne Passaglia, Division of 
Waste Management, Mail Station B- 
107, Department of Energy. Washing¬ 
ton. D.C. 20545 or 301-353-3031. 

Any person may purchase a copy of 
the transcript of the meeting from the 
above address. 


Issued in Washington, D.C., Febru¬ 
ary 22, 1978. 

William S. Heffelfinger. 
Director of Administration, 
CFR Doc. 78-5232 Filed 2-27-78; 8:45 am) 


[ 6740 - 02 ] 

Fadarol Energy Regulatory Commission 
[Docket Nos. CS78-244. etc.) 

RALPH NIX GRANDCHILDREN TRUST, ET AL 
Application* for “Small Producer" Certificate* 1 

February 21. 1978. 

Take notice that each of the Appli¬ 
cants listed herein has filed an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer'’ certificate of public conve¬ 
nience and necessity authorizing the 
sale for resale and delivery of natural 
gas in interstate commerce, all as more 
fully set forth in the applications 
which are on file with the Commission 
and operf to public inspection. 

Any person desiring to be heard or 
to make any protest with reference to 
said applications should on or before 
March 14, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 10426, petitions to 
intervene or protest in accordance 
with the requirements of the commis¬ 
sions’ rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on all 
applications in which no petition to in¬ 
tervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates is required 
by the public convenience and necessi¬ 
ty. Where a petition for leave to inter¬ 
vene is timely filed, or where the Com¬ 
mission on its own motion believes 


*This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 


that a formal hearing is required, fur¬ 
ther notice of such hearing will be 
duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicants to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 

Secretary. 


Docket Date filed Applicant 
No. 


CS78- 1/28/78 The Ralph Nix grandchildren 

2*4. trust. P.O. Box 617. Artesta. 

N. Mex. 88210 

CS78- 1/27/78 Gladys Madlgln Andrews. 3837 

245. Inwood. Houston. Tex. 

77019. 

CS78- 1/27/78 Willoughby C. Williams. Jr. 

246. 

CS78- 1/27/78 Murfin—1975 Joint Venture. 

247. 812 Union Center. Wichita, 
Kans. 67202. 

CS78- 1/20/78 Midco Energy. Inc.. 815 

248. Petroleum Bldg.. Midland. 
Tex. 79701. 

CS78- 1/23/78 Arlgab Properties. P.O. Box 

249. 52. Lockhart, Tex. 78844. 

CS78- 1/30/78 Thomas M. Hunt. 3100 

250. Lakeview PI.. R us ton. La. 
71270. 

CS78- 1/30/78 Kenergy Petroleum 1977 

251. Series "A” Ltd.. 611 First 
City Natl. Bk. Bldg.. 

Houston. Tex. 77002. 

CS78- 1/30/78 Alex T. Hunt. Jr.. P.O. Box 

252. 1283. Huston. La. 71270. 

CS78- 1/31/78 Estate of EG. Rodman. 

253. deceased. 1204 American 
Bank Bldg.. Odessa, Tex. 
79761. 

CS78- 2/2/78 Howard H. Leach. P.O. Box 

254. 748. Salinas. Calif. 93902. 

CS78- 2/2/78 Paken Exploration Co., P.O. 

265. Box 12022. Lexington, Ky. 

40579. 

CS78- 2/2/78 Otto A. Schwcrtfeger. Preston. 

258. Kans. 67589. 

CS78- 2/6/78 Bennett OU Co.. P.O. Box 

257. 1568. Duncan. Okla. 73533. 

C878- 2/6/78 Byron E. Hummon. Jr.. d.b.a 

258. Hummon Oil Co.. 1725 
Vlckera-KSBAT Bldg.. 
Wichita. Kans. 67202. 

CS78- 2/7/78 James W. Wise. 205 West 

259. Second 8t., Wichita, Kans. 
67202. 

CS78- 2/7/78 Stanley T. Slaten. P.O. Box 

260. - 135. Roswell. N. Mex. 

CS78- 2/7/78 Patricia J. Christenson. 1214 

261. Avenida Del 8umbre. 
Roswell. N. Mex. 88201. 

CS78- 2/7/78 Polly Parr. 2920 West Juniper. 

262. Roswell. N. Mex. 88201. 

C678- 2/7/78 Bernard O. Greenwade HI. 

263. P.O. Box 1675. Roswell. N. 
Mex. 

CS78- 2/7/78 M F. Machen. P.O. Box 1373. 

264. Midland. Tex. 79702. 

CS78- 2/9/78 Gene McDaniel (properties 

265. presently being acquired 
Feb. 1978). 1020 Denver Club 

~ Bldg.. Denver. Colo. 80202. 

CS78- 2/13/78 PDC Gas. P.O. Box 1164, 

266. Midland. Tex. 79702. 

CS78- 2/14/78 Charles C. Tllghman. 6403 

267. Northwest Grand Blvd.. 
Oklahoma City, Okla. 73116. 

CS78- 2/14/78 Bates Reading Oil Corp.. P.O. 

268. Box 206. Bixby. Okla. 74008. 


(FR Doc. 78-5205 Filed 2-27-78; 8:45 am) 
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[ 6740 - 02 ] 

[Docket No. EL78-6] 

ILLINOIS POWER CO. 

Ordar Denying Emergency Petition and Termi¬ 
nating Docket Conditioned on Subsequent 
Filings 

February 21, 1978. 
On January 20. 1978, the cities of 
Breese, Carlyle, Freeburg, Highland, 
Mascoutah, Peru, and Princeton. Ill. 
(Cities) filed an emergency petition 
asking the Commission to issue an 
order requiring the Illinois Power Co. 
(IP) to continue to provide short-term 
firm power to the Cities beyond Janu¬ 
ary 31, 1978, pursuant to contracts 
with IP and section 202(c) of the Fed¬ 
eral Power Act. IP had notified the 
Cities on December 9, 1977, that it 
would not provide them with short¬ 
term firm or maintenance power 
during the pendency of the coal strike. 
IP filed a response to Cities’ petition 
on January 30, 1978, claiming that it 
was not required to serve Cities 
beyond January 31, 1978, under the 
contracts and that no emergency to 
the Cities exists. 

On February 1. 1978, the Commis¬ 
sion issued an order in this docket 
which directed the Commission Staff 
to undertake an expedited investiga¬ 
tion to determine if Illinois Power Co. 
should be required to provide the 
Cities with short-term firm power 
after January 31, 1978. The Commis¬ 
sion Staff took a deposition of repre¬ 
sentatives of IP and the Cities in Chi¬ 
cago on February 3, 1978, and Staff 
filed its investigation report with the 
Commission on February 6, 1978. 

Based on the findings contained in 
Staff’s report, 1 * * we shall deny Cities’ 
Emergency Petition For Order Requir¬ 
ing Continuation of Service Under sec¬ 
tion 202(c).* However, we shall direct 
IP to file contract revisions and a rate 
schedule which will incorporate the 
declarations made by an IP represen¬ 
tative during the Investigation about 
the supply of emergency and mainte¬ 
nance power and the willingness to 
wheel power from other sources. 

The purpose of Staff’s investigation 
was to resolve two issues: 


1 Appended hereto. 

•On February 2. 1978, IP filed a Supple¬ 
mentary Motion to Dismiss the Petition on 
the ground that the Commission lacked the 
jurisdiction to grant relief under section 

202(c). As we stated In the February 1. 1978 
order, the Commission does not have the 
authority to act pursuant to section 202(c) 
of the Federal Power Act. That authority 
now resides with the Administrator of the 

Economic Regulatory Administration of the 
Department of Energy (E.R.A). However, 
we directed the Commission Staff to offer 
its assistance to E.R.A. in the performance 
of its duties under section 202(c) of the Act. 


(1) Do the interconnection agree¬ 
ments between IP and each of the 
Cities as well as the related course of 
conduct of IP and the Cities require 
IP to continue to provide short-term 
firm power to the Cities after January 
31, 1978. 

(2) Is there an emergency in fact. 

Staff concluded in its report that 

neither the interconnection agree¬ 
ments nor the course of conduct be¬ 
tween Ip and the Cities subsequent to 
the execution of the agreements re¬ 
vealed any commitment by IP to pro¬ 
vide short-term firm power beyond 
January 31. 1978, except for the City 
of Peru. IP had previously agreed to 
supply short-term power to Peru until 
February 28, 1977. 

Further. Staff’s findings showed 
that there is no emergency at present.' 
IP represented to Staff that it will 
continue to supply emergency and 
maintenance power to the Cities until 
just before it must curtail its native 
load. 

Absent a commitment to supply 
short term firm power or the existence 
of an emergency. IP shall not be re¬ 
quired to provide such power to the 
Cities. However, since IP, during the 
course of Staff’s investigation, agree to 
provide additional emergency and 
maintenance power and to wheel 
power to the Cities if “properly com¬ 
pensated”, we shall require IP to make 
filings which reflect this commitment. 

Cities additionally argued that even 
if IP has the contractual right to dis¬ 
continue short-term firm power sales, 
it may not lawfully do so without 
giving notice pursuant to Section 
205(d) of the Act. 

Historically, the Federal Energy 
Regulatory Commission and its prede¬ 
cessor, the Federal Power Commission, 
have not required notice in instances 
where specific services were either ini¬ 
tiated or terminated under the terms 
of filed interconnection agreements. 
In the Instant case, IP is discontinuing 
specific sendees under its respective 
interconnection agreements with the 
Cities. We find that under the circum¬ 
stances of this case, IP was not re¬ 
quired to give notice before discon¬ 
tinuing short-term firm power sales. 

The Commission finds: (1) Good 
cause exists to deny Cities* Emergency 
Petition filed January 20, 1978. 

(2) Good cause exists to direct Ip to 
file revised Articles IV, sections 1 and 
5 to its interconnection agreements 
with Cities to reflect its declaration 
that it will continue to provide emer¬ 
gency and maintenance power until it 
has to curtail its own firm load. 

(3) Good cause exists to direct IP to 
file a rate schedule for the wheeling of 
power for the Cities. 

(4) Good cause exists to terminate 
this docket, as hereinafter condition¬ 
ed. 

The Commission orders: (A) Cities* 
Emergency Petition filed January 20. 
1978 is hereby denied. 


(B) IP is hereby directed to file, 
within 20 days of issuance of this 
order, revised Article IV, sections 1 
and 5 to its interconnection agreement 
with each of the Cities to incorporate 
its declaration that it will continue to 
provide emergency and maintenance 
power until it has to curtail its own 
firm load. 

(C) IP is hereby directed to file, 
within 20 days of the issuance of this 
order, a rate schedule for the trans¬ 
mission (wheeling) of power from 
other sources for the Cities. 

(D) Upon IP’s satisfactory filing of 
items pursuant to paragraphs (B) and 
(C) of this order, this docket shall be 
terminated. 

(E) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Staff Investigation Report 

On January 20, 1978, the cities of Breese. 
Carlyle. Freeburg, Highland, Mascoutah. 
Peru, and Princeton, Ill. (Cities) filed with 
the Commission an emergency petition for 
an order requiring the Illinois Power Co. 
(IP) to continue to provide short-term firm 
power to the Cities. All of the Cities, while 
generating a portion of their power and 
energy, purchase additional power and 
energy from IP pursuant to interconnection 
agreements between the respective Cities 
and IP. The Cities stated that on December 
9, 1977, IP notified them that after January 
31, 1978,* It would not provide short-term 
firm or maintenance power to the Cities 
during the pendency of the coal strike. The 
Cities maintain that without continuation 
of the short-term firm power sales they 
would be unable to meet their respective an¬ 
ticipated loads with their largest units 
down. 4 

The Cities contended that their intercon¬ 
nection agreements with IP accord special 
status to short-term firm power sales. They 
argued that IP may not curtail or discontin¬ 
ue short-term firm power sales to the Cities 
in a manner Inconsistent with Its treatment 
of its “native load.*’ Cities argued that since 
IP does not plan to curtail firm power to its 
retail customers. It would violate the terms 
of the interconnection agreements to end 
short-term power service. 

The Cities requested that the Commis¬ 
sion, pursuant to section 202(c) of the Fed¬ 
eral Power Act (Act) order IP to continue to 
deliver energy to the Cities at such levels 
necessary to maintain reliable service to 
their retail customers. 

Cities argued alternatively that even if IP 
has the contractual right to discontinue 
short-term firm power sales, it may not law¬ 
fully do so without giving notice pursuant 
to section 205(d) of the Act. 

On January 30, 1978, IP filed a motion to 
reject and answer to the emergency petition 
of the Cities. It stated that the Cities* peti¬ 
tion should be rejected because: 


•IP has made a commitment to Peru to 
provide short-term firm power through Feb¬ 
ruary 28. 1978. 

•Princeton is an exception; it has suffi¬ 
cient reserve to carry its peak load with its 
largest unit out. 
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(1) The Cities* petition falls to meet the 
requirements of Section 32.61 of the Federal 
Power Commission’s Regulations which 
govern applications under section 202(c) of 
the Act; 

(2) No emergency in fact exists; 

(3) It has not violated the terms of its in¬ 
terconnection agreements with the Cities In 
that it made no commitment to provide 
short-term firm power service after January 
31. 1978; additionally, the past conduct of 
the parties has not created an implied com¬ 
mitment; 

(4) The discontinuance of short-term firm 
power service does not require notice under 
section 205(d) of the Act; and 

(5) Article IX, Section 1 of the intercon¬ 
nection agreements relieves the Company of 
accepting reservations for short-term firm 
power sales during the pendency of the coal 
strike. 

On February 1. 1978. the Commission 
Issued its Order Waiving Regulations, Treat¬ 
ing Filing as Complaint, and Instituting 
Staff Investigation In this docket, which or¬ 
dered the convening of a Staff investigatory 
hearing at 10 a.m. on Friday. February 3. 
1978, at the John C. Kluzynski Building, 
Chicago, Ill. The order designated Rhodell 
G. Fields as an officer of the Commission 
pursuant to section 307(b) of the Act. IP 
and the Cities were ordered to provide testi¬ 
mony and documents concerning the mat¬ 
ters complained of by the Cities subject to 
this Commission's Jurisdiction, including 
the issue of whether IP is required by the 
interconnection agreements to provide 
short-term firm power to the Cities after 
January 31, 1978. The order directed Mr. 
Fields to submit a written report to the 
Commission by Monday, February 6, 1978. 

Issues 

The issues raised by the Cities* petition 
are: 

1. Do the interconnection agreements and 
the related course of conduct of IP and the 
Cities, require IP to continue to provide 
short-term firm power to the Cities after 
January 31, 1978? 

2. Is there an emergency in fact? 

Although the Administrator of the Eco¬ 
nomic Regulatory Administration of the De¬ 
partment of Energy (ERA) is vested with 
the authority to review petitions for emer¬ 
gency interconnections and coordination of 
facilities pursuant to section 202(c) of the 
Act," the Commission Staff has been direct¬ 
ed to offer its assistance to ERA in the per¬ 
formance of Its duties under Section 202(c) 
of the Federal Power Act. Therefore, it is 
appropriate to delve into the question of 
whether this is an emergency. 

Discussion 
issue i 

Is IP Obligated to Supply Short-Term 
Firm Power to the Cities After January 31. 
1978? 

Article IV, section 3 of the Interconnec¬ 
tion Agreements between the respective 
Cities and Illinois Power establishes the 
procedures for the reservation of short-term 
firm power. The purchasing party is re- 


• Pursuant to the Department of Energy 
Organization Act (42 U.S.C. 7101) and De¬ 
partment of Energy Delegation Order No. 
0204-4, effective October 1. 1977, the Ad¬ 
ministrator of ERA is vested with the au¬ 
thority to act under section 202(c) of the 
Act. 


quired to specify the number of kilowatts, 
the period It desires to reserve such power, 
and the desired schedule of delivery in its 
request to the supplying party. The supply¬ 
ing party then advises the purchaser of its 
ability and willingness to compny with the 
request. Any request or acknowledgement 
can be made orally. It then must be con¬ 
firmed in writing not later than the fifth 
day following the oral request or acknowl¬ 
edgement. This provision further provides 
that short-term firm capacity obligations 
have the same priority as native loads. 

The testimony of Mr. Douglas Williams, 
City Manager of Highland. Mr. Martin 
Johnson. Superintendent of Utilities of 
Breese, Mr. John M. Williams. Manager of 
Energy Supply for IP, and Mr. Herbert 
Goers, Supervisor of Interconnected Sys¬ 
tems for IP, indicates that reservations for 
short-term power were made in accordance 
with the terms of Article IV. section 3 of the 
interconnection Agreements. Exhibits 4, 5. 
6, and 7, which are written requests and ac¬ 
knowledgements for the years 1975, 1976, 
1977. and 1978 respectively, provide addi¬ 
tional support for the conclusion that in 
every instance that a commitment was made 
by IP to supply short-term firm power to 
the Cities, contractual procedures were com¬ 
plied with. 

Mr. John Williams testified that all past 
reservations for short-term firm power have 
been made In accordance with the explicit 
terms of the interconnection agreements. In 
other words, IP has never endeavored to 
supply short-term firm power in any other 
manner than that contemplated by Article 
IV. section 3 of the agreements. Mr. John 
Williams' testimony with respect to this 
question was not contradicted by either of 
the Cities' witnesses. 

Exhibit 7 consists of requests and ac¬ 
knowledgements for the reservation of 
short-term firm and maintenance power for 
January and February 1978. IP agreed to 
provide the Cities of Freeburg, Mascoutah, 
and Carlyle with maintenance power for the 
first week of February 1978 (Exhibits 7-1, 7- 
2, and 7-4 respectively). Princeton. Mascou¬ 
tah, Freeburg and Highland reserved short¬ 
term firm power through January 31, 1978 
(Exhibits 7-5, 7-7. 7-6, and 7-9 respectively). 
Peru reserved short-term firm power 
through February 28. 1978 (Exhibit 7-6).• 
These documents buttress the Company's 
contention that it did not commit itself to 
supply short-term firm power past January 
31. 1978. The witnesses for the Cities ac¬ 
knowledged that IP did not make a commit¬ 
ment to supply short-term firm power past 
January 31,1978. 

The testimony and related documents in 
this proceeding demonstrate that the inter¬ 
connection agreements and the related 
course of conduct of the parties do not re¬ 
quire IP to continue to provide short-term 
firm power to the Cities of Breese. Carlyle, 
Freeburg, Highland, Mascoutah, and Prince¬ 
ton. Ill., after January 31, 1978, and after 
February 28, 1978 to the City of Peru. 

Neither the testimony of the witness nor 
the documentary evidence reveal any course 
of conduct subsequent to the execution of 
the interconnection agreements which argu¬ 
ably could have modified Its terms, to sub- 


•When asked why Peru was able to re¬ 
serve an additional month of short-term 
firm power. Mr. John Williams testified 
that a mistake was made; Peru's letter went 
through without the February date being 
noticed. 


8tantiate a finding that IP had a commit¬ 
ment to provide short-term firm power past 
January 31, 1978.* Staff's investigation in 
this proceeding could find no factual or 
legal support for the Cities’ contention that 
IP has an obligation to supply the Cities 
with short-term firm power after January 
31. 1978. 

ISSUE 2 

Is There In Fact An Emergency? 

All of the Cities are currently able to meet 
their respective loads without short-term 
firm power purchases. However. If their 
largest generating units are inoperable, they 
would not have sufficient generation to 
meet their respective loads. However, IP in¬ 
dicated by letter dated December 9. 1977," 
that it would continue to make emergency 
and emergency start up energy available to 
the Cities. By letter dated January 17. 1978, 
IP represented that it would continue main¬ 
tenance. non-firm, economy, or emergency 
transactions on a week to week basis during 
the coal strike.® 

Mr. Douglas Williams and Mr. Martin 
Johnson both testified that an emergency 
would be averted in their respective Cities if 
IP continued to provide maintenance and 
emergency power. However, they expressed 
reservations about the continuing availabil¬ 
ity of emergency and maintenance power. 
Pursuant to Article IV, section 1(c) of the 
interconnection agreements, neither party 
is obligated to supply emergency power for 
more than 48 hours during any single emer¬ 
gency. If the emergency is for a longer 
period, the purchasing party may request 
maintenance power. 

Article IV, section 5, provides in relevant 
part that if maintenance power is reserved, 
the supply party has the right to notify and 
require the purchasing party to reduce its 
take of such energy to any amount speci¬ 
fied: 

• • • in the event conditions arise during 
such period which were not reasonably fore¬ 
seen by the supplying party at the time 
Maintenance Power was reserved, and such 
conditions would, in the sole judgement of 
the supplying party, cause the delivery of 
Maintenance Power to be burdensome to the 
supplying party • • • (Emphasis added) 

However, in a colloquy with the Commis¬ 
sion’s Investigating Officer, Mr. John M. 
Williams. Manager of Energy Supply for IP 
testified: 

Q. Under what circumstances would Illi¬ 
nois Power stop making emergency or main¬ 
tenance sales to the cities? 

A. The only circumstance that we would 
contemplate not supplying at least emergen¬ 
cy energy to the cities would be a situation 
where we were being forced to curtail our 
own firm load. 

Q. You would not stop supplying emergen¬ 
cy power unless it was to the point of cur¬ 
taining your native load? 

A. That’s right, so the step Just before we 
curtail our native load, we would refuse to 
sell any kind of power to our neighboring 
utilities. 

Q. If I read your answer correctly, your 
isle] axe making a distinction between sup¬ 
plying emergency power and supplying 


* IP is obligated to serve Peru through 
February 28, 1978. 

•Cities* petition. Exhibit 2. 

•IP’s answer, Exhibit D. 
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maintenance power. At what point would 
you stop making maintenance power avail¬ 
able to the cities? / 

A. We have stated to our other Intercon¬ 
nected neighbors that at the point that toe 
start dispatching oil ahead of coal in order 
to extend our coal supplies even further, 
that we would not be uhlling to take mainte¬ 
nance reservations. We are willing to make 
an exception to that in the case of the cities 
and we would continue to let them reserve 
maintenance power or take emergency, 
whichever those chose, down until the time 
that it meant it actually—we were on the 
brink of curtailing our own firm load. 

Q. But there is still, like I say . a distinc¬ 
tion between the point at which you would 
stop supplying the maintenance as opposed 
to the emergency? 

A. Not as far as the cities are concerned. 

Q. Not as far as the cities are concerned. 

A. Right. 

• • • • • 

A. One other distinction also on that sup¬ 
plying of maintenance or that supplying of 
any energy to our neighboring utilities, at 
this time it's all being done from our oil- 
fired capacity in order to conserve our coal 
supplies. (Tr. 66-67) 

Mr. Goers of IP testified that emergency 
energy is always priced higher than short¬ 
term firm energy except where both ser¬ 
vices would fall within the same increment 
of generating capacity (Tr. 85 -86). Further¬ 
more. Mr. Goers stated that the interchang¬ 
ing municipalities would not pay more for 
emergency energy than they would for 
short-term firm energy absent sales to other 
interchanging parties and provided that in¬ 
cremental costs were above the minimum 
price for emergency energy 17.5 mills/kWh 
(Tr. 86-87). Mr. John Williams of IP stated 
that, at the present time, all interchange 
sales are being dispatched from oil-fired ca¬ 
pacity in order to conserve coal supplies (Tr. 
67). Thus, any energy purchased by the in¬ 
terchanging municipalities from IP, wheth¬ 
er labeled as “short-term firm", “mainte¬ 
nance" or "emergency", will be at a high in¬ 
cremental price, perhaps in the range of 30- 
60 mills/kWh based on the cost data in Illi¬ 
nois Power Co/s FPC Form No. 1 for 1976. 

Mr. John Williams has unequivocally rep¬ 
resented that IP will not precipitously dis¬ 
continue the availability of either emergen¬ 
cy or maintenance power. It will continue to 


provide such power until It is on the brink 
of curtailing its own firm load. 

Mr. Johnson of Breese testified that he 
had asked DP several times about having 
wheeling rights over its system but an 
agreement has not been realized. The last 
occasion on which the matter was discussed 
was at a January 13. 1978, meeting, which 
was convened at the Cities’ behest. IP did 
not refuse to wheel but indicated that de¬ 
tails were to be worked out (Tr. 54. 69-71). 
Consequently, the Cities have not contacted 
any other public utility to inquire about 
purchasing power during the pendency of 
the coal strike. 

Mr. John Williams testified that IP would 
wheel for the Cities if they were able to find 
power to buy (Tr. 69). He indicated that 
pursuant to an agreement on file with the 
Department of Justice. IP would wheel 
power as long as it were "properly compen¬ 
sated." 

Staff’s investigation has not discovered an 
emergency as of the present time. IP has 
represented that it will continue to provide 
emergency and maintenance power to the 
Cities until Just before it must curtail its 
native load. 

Conclusion 

Based on the testimony and documentary 
evidence adduced in this proceeding, Staff 
concludes: 

(1) The interconnection agreements and 
related course of conduct between IP and 
the Cities, do not require IP to continue to 
provide short-term firm power to the Cities 
of Breese, Carlyle. Freeburg. Highland, 
Mascoutah. and Princeton. Illinois after 
January 31, 1978. and after February 28, 
1978 to the City of Peru. Illinois. 

(2) An emergency does not in fact exist at 
the present time with respect to the Cities* 
continuing ability to maintain sufficient 
generating capacity to meet their respective 
loads. 

RECOMMENDAT IONS 

Commission Staff recommends that: 

(1) The Commission terminate the pro¬ 
ceeding in Docket No. EL78-6; 

(2) The Commission direct IP to file a re¬ 
vised Article IV, Sections 1 and 5 to incorpo¬ 
rate its declaration that it will continue to 
provide emergency and maintenance power 
until it has to curtail its own firm load: and 


(3) The Commission direct IP to file a rate 
schedule for the wheeling of power for the 
Cities. 

Respectfully submitted, 

Rhodell G. Fields, 

Staff Officer 
of the Commission. 


Total( kilowatts)- 3.469.15* 

Coal fired (kilowatts)- 3.984,000 

Coal (percent)---...... 86.02 

System Load (MW) 

January------- 1.981 

February--- ———1,912 

March__—-— l .827 

April- 1.681 

May_ 1.755 

June_ 2.286 

August.-. 2.557 

September_ 2.289 

October_ 1.906 

November—- 2.063 

December- 2.189 


City of Breese (1976) 



Name-plate 

rating Type 

(kilowatts) 

Fuel 

Unit No.: 

750 Steam- 

Oft. 

2,,,,,,_ 

2,000 .do_— 

OIL 

3.. 

900 Internal. 

OiL 

4.. 

3.000 Combustion Oil. 

Total..... 

6.650 



Sy»trm peak 
(kilowatts) 


January .........................- 3.000 

February_—---——..... 2.900 

March-- 2.600 

April- 2.500 

May 2.800 

June.. 4,400 

July___....._ 5.300 

August.. 5.000 

September . . 3.700 

October . .. ~~ 3.000 

November....^...,..........-. 3.000 

December.3.200 

KilowaU- 

hourt 

Energy generated....—...-— 2.766 

Energy received t-......—......- 15.127 

Net energy for system--...-- 17.793 


Illinois Power Co. 

[Data from FPC form No. 1—1976 and form No. 12—19751 


Station 

Rating (kilowatts) 

Type 

Fuel 

O&M / kilowatt hour 

Baldwin . 

1,815.000 

Steam..—........... 

Coal.. 

56.19/mwh. 


320.000 

do..-,.. ............. 

do_ 

$10.33/mwh. 


188.000 

(Jo ... mu. 

do_ 

$1 l.89/mwh. 


661,000 

do. .. 

Coal/oil/gas.. 

$15.31/mwh. 


264.000 

do......— 

Oil.. 

830.98/mwh. 

Uamlllnn . 

14.000 

Oas turbine —.. 

OU- 

$40.98/mwh. 

Gflrtpc'tv . . 

69.000 


Oil.. 

Ml 60/mwh. 

pi ora - - T i . n r r r ■ ■_ __ 

5.314 

Internal combustion. 

OU_ 

$56.B3/mwh. 


2.000 

do........—....... 

00. .. 

$73.7l/mwh. 

fits 11 i rwr . 

107.000 

Oas turbine... 

OU_ 

$118.59/mwh. 

Jacksonville --.--—.—~ 

7.818 

Internal combustion. 

OU - 


Jacksonville . .—— . ——-— . 

Uarcalllsc 

14.000 

2.024 

Jet turbine. —— — 

Hydro - 

$9.28/mwh. 
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Millivolt- 

ampere 

Capacity of Interconnection... 3.780 

Carlyle Municipal Utilities (1976) 



Nameplate 

rating Type 

(kilowatts) 

Fuel 

Unit No.: 

3,150 Diesel. 

— on. 

3... 

3,000 Steam. 

— CoaL 


4 _ 350 Diesel. Oil. 

5 .. 350 do-OH. 

6 _ 350 -....do_OU. 



• 

. 

Total.— 

9,250 




System peak 
(kilowatts) 

January. 


. m ~ T . 3.400 

February 


_ 3.950 

March_... 


.. 3,200 

April. 


r _ _ — 2,700 

May—....... 


_ 3,400 

June „ 


_..__ 4,400 

July —. 


__ 6.750 

August. 


. 5.750 

September — 

Ortnher . 

— 

__ 4,400 

_ 2,800 

November.———— 
December...— 

_ 3.625 

.. 4,100 



KUowatthours 

Energy generated— 
Energy .— 

_ 3.021,100 

. 18,516.000 

Net energy for system- 

_ 21,536.100 

Village op Freeburg (1976) 


Nameplate 

rating 

(kilowatts) 

Type Fuel 


Unit No.: 

X_ 405 Internal Oil. 

combus¬ 

tion. 


2....._ 485 .do —. Do. 

3..- 845 .do.......... Do. 


4 _ 

1,000 .. 

....do — 

Do. 

5___ 

750 .. 

_do — 

Do. 

6 - 

1.870 .. 

....do_ 

Do. 

Total — 

5,235 




System peak 
(kilowatts) 


January...——.2,740 

February - --——-— 2,840 

March-- 2.280 

April.... ----- 2.000 

May_ 2.300 

June . 3.440 

July_ 4.460 

August...—.— 4.110 

September.——-.-.-. — 3.250 

October__—.— 2.200 

November. — 2,530 

December --— - 2.740 

KUowatthours 

Energy generated...2,162,550 

Energy purchased- 12,372.050 

Net energy for system- 14,534.600 

Millivolt - 
ampere 

Capacity of interconnection. 3.000 


City op Highland (1976) 


Name-plate 

rating Type Fuel 

(kilowatts) 



*1,500 Steam -. Coal. 

•3,000 .do-. Do. 

*6.000 .do — Do. 

2.050 Internal Oil/gas. 

co mb us- 


e 

2,070 

tlon. 

-do_ 

Do. 

7 . 

4.415 

.do- 

Do. 

8 - 

4.415 

_.do —— 

Do. 

Total 

(connected). 

12.900 



•Not connected to load due to environmental re- 


strlction. 


System peak 
( kilowatts) 


January.—- 

February_.......... 

March_ 

April......-..--- 

May...— 

J une 

July_ 

August.—— 

September ...— 

October—- 

November—.——. 
December—.— 


9,600 

9,800 

9,300 

7.900 
8.700 

13.500 

16.600 

15.400 

13.800 

9.900 
10,900 
10,900 


KUowatthours 


Energy generated—.- - - 15,099.000 

Energy purchased —.. 42,327.000 

Net energy for system—... 57.426,000 

Milliwatt 

Capacity of Interconnection--- ** 14,400 


•• Note states that for 1977 only 8.000 Mw can be 
delivered due to load conditions on LP/s 34.5 kV 
lines In the area. 


City op Masco utah (1976) 



Name-plate 

rating 

(kilowatts) 

Type 

Fuel 

Unit Noj 

1 _ _ 

1.500 

Steam_ 

Coal. 

2 _ 

2.000 

.do_ 

Do. 

1_ 

586 

Internal 

OIL 


586 

combus¬ 

tion. 

..do_ 

OIL 

3!_ — 

1.100 

_do _ 

OU. 

4 ................ 

2.000 

.do_ 

Oil/gaa. 

5 - 

2.200 

_do —_ 

Do. 


Total— —. 


•Total capability stated as: 3.500 kW steam. 6.595 
I.C. 


System peak 
( kilowatts) 

January.——.-—-—— -- 

March__-_—...— ——. 

Z !ZZ.™ 7.500 

September — ....———___ 

October_—___—... 


KUowatthours 


Energy generated.-.. 3,718,000 

Energy purchased-- 19.037,000 

Net energy for system..—. 22.755.000 


City of Peru (1976) 


Name-plate 

rating Type Fuel 

(kilowatts) 


Unit No.: 



1,250 Steam_ 

Coal. 

.. 

2.500 .do- 

Do. 

.................. 

4.000 _do_ 

Do. 

. 

7.500 .do.. 

Do. 


6,260 Internal 

OU. 


combus¬ 



tion. 



10.000 Jet turbine. 

OU. 


Total.— 31.510 


System peak 
(kilowatts) 

January _11.600 

February..—_ 11.000 

March. 9.900 

April_ 9.500 

May.. 9.400 

June____ 15.800 

July_ 18,400 

August ——__18,200 

September 15.200 

October-.—---- 10.100 

November__— .11.000 

December—.————— 12.000 


KUowatthours 

Energy generated_12,573,800 

Energy purchased —_—— 51.053,000 

Net energy for system__— 63.626,800 

[FR Doc. 78-4998 Filed 2-27-78; 8:45 am) 


[ 6740 - 02 ] 

[Project No. 2197] 

YADKIN, INC 

Roquosft for an Investigation Concerning the 
licensee's Operation of the High Rock Res¬ 
ervoir 


February 21. 1978. 

Public notice is hereby given that on 
December 1. 1977. Davidson County of 
North Carolina, and on December 17, 
1977. the High Rock Lake Association 
requested the Federal Energy Regula¬ 
tory Commission to conduct an inves¬ 
tigation into the operation of the 
Yadkin Project, FERC No. 2197, by 
Yadkin. Inc. (Licensee). The Yadkin 
Project is located on the Yadkin River 
in Stanly. Montgomery, Davie, David¬ 
son, and Rowan Counties. N.C. 

Specifically. Davidson County of 
North Carolina filed with the Commis¬ 
sion a resolution requesting that the 
Commission institute an investigation 
into the license of Project No. 2197 as 
it concerns Yadkin’s drawdown prac¬ 
tice at the High Rock reservoir. The 
High Rock Lake Association petitioned 
the Commission to investigate, hold 
hearings and issue an order to provide 
for a more constant water level at the 
High Rock reservoir in the interest of 
recreation. The Association also re¬ 
quested that the Commission investi- 
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gate whether the project's rule curve 
should be modified to take Into ac¬ 
count any effects the proposed Per¬ 
kins Nuclear Plant would have on the 
High Hock reservoir. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should file with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure, 
18 CFR § 1.8 or § 1.10. All such peti¬ 
tions or protests should be filed on or 
before April 3. 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make prot- 
estants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-5230 Filed 2-27-78; 8:45 ami 
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[Docket No. RI78-231 

ADAIR OIL CO. 

Petition for Special Relief 

February 22, 1978. 

Take notice that on December 28, 
1977. Adair Oil Co.. 1005 East Second 
Street. Wichita. Kans. 67202, filed a 
petition for special relief in Docket 
No. RI78-23 pursuant to §2.76 of the 
Commission’s General Policy and In¬ 
terpretations (18 CFR 2.76). 

Petitioner seeks authorization to 
charge 49.9 cents per Mcf for the sale 
of gas to Northern Natural Gas Com¬ 
pany in consideration for its installa¬ 
tion of a pumping unit on a well locat¬ 
ed in Clark County. Kans. The subject 
gas is currently being sold at the rate 
of 34.81 cents per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before 
March 17, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 


tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-5227 Filed 2-27-78; 8:45 ami 
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[Docket Nos. CP77-418. CP71-2901 

TEXAS EASTERN TRANSMISSION CORF. 
Order Approving Stipulation and Agreement 

February 22, 1978. 

In the matter of Texas Eastern 
Transmission Corporation, Consolidat¬ 
ed System LNG Company, and Con¬ 
solidated System LNG Company. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565, (August 4. 
1977) and Executive Order No. 12009. 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1. 1977. 

The ’’savings provisions” of Section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the approprate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by Section 402(a) 
(1) or (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled ’’Transfer of Proceed¬ 
ings to t he Secretary of Energy and 

the FERC,” 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above-mentioned 
authorities. 

On December 15, 1977, the Presiding 
Administrative Law Judge certified to 
the FERC for consideration and dispo¬ 
sition a proposed Stipulation and 
Agreement which, if approved, would 
resolve all issues presented in the 
above-captioned proceedings. F or th e 
reasons set forth below, the FERC 
finds that the proposed Stipulation 
and Agreement is reasonable and 
should be approved. 

This proceeding originated on May 
27, 1977, when Consolidated System 
LNG Company (Consolidated LNG) 


filed a motion to amend the certificate 
of public convenience and necessity 
issued in Docket No. CP71-290 autho¬ 
rizing Consolidated LNG to construct 
and operate approximately 190 miles 
of 30-inch pipeline from Loudoun 
County. Virginia to Clinton County. 
Pennsylvania. 1 The certificated pipe¬ 
line faculties were designed for the 
transportation and delivery of Consoli¬ 
dated LNG’s share of revaporized 
LNG from the Cove Point, Md. project 
to a point of interconnection with the 
existing facilities of Consolidated Gas 
Supply Corp. (Consolidated Supply) in 
the vicinity of the Leidy storage field 
in Clinton County, Pa. The requested 
amendment would permit Consolidat¬ 
ed LNG to eliminate approximately 80 
miles of the proposed Loudoun-Leidy 
line, to eliminate the Doylesburg. Pa.. 
Compressor Station, and to modify the 
originally certificated pipeline route. 

A companion application was filed 
by Consolidated LNG and Texas East¬ 
ern Transmission Corp. (Texas East¬ 
ern) on June 1. 1977 in Docket No. 
CP77-418, requesting authority to ex¬ 
change natural gas pursuant to the 
terms of a May 20, 1977 exchange 
agreement and to construct and oper¬ 
ate certain faculties necessary to 
effect the proposed exchange. The ex¬ 
change agreement provides that Con¬ 
solidated LNG wiU deliver approxi¬ 
mately 365,000 dekatherms per day of 
vaporized LNG. plus a maximum surge 
day allowance of 20 percent, to Texas 
Eastern at two exchange points to be 
constructed in Pennsylvania where the 
proposed Loudoun-Leidy line of Con¬ 
solidated LNG crosses the existing line 
of Texas Eastern. Texas Eastern wUl, 
in turn, deliver equivalent quantities 
of natural gas to ConsoUdated Supply 
for the account of Consolidated LNG 
at any of twelve existing points of in¬ 
terconnection between the two sys¬ 
tems. The agreement further provides 
for a negotiated exchange charge of 
$150,000 per month, payable to Texas 
Eastern, for the exchange service ren¬ 
dered. 

By order issued Spetmeber 9, 1977, 
the Federal Power Commission pro- 


consolidated LNG is a participant with 
Columbia LNG Corp. (Columbia LNG) and 
Southern Energy Co. (Southern Energy) In 
a project designed to import liquefied natu¬ 
ral gas (LNG) from Algeria into the United 
States at Cove Point, Md., and Savannah. 
Ga. The importation project was approved 
by the Federal Power Commission in Opin¬ 
ion Nos. 662 and 622-A (Columbia LNG 
Corp.. 47 FPC 1624 (1972), as modified on 
rehearing, 48 FPC 723 (1972)). 

As part of the importation project, Opin¬ 
ion No. 622-A also authorized the construc¬ 
tion of 190 miles of pipeline from Loudoun 
County. Va. to Leidy. Pa. The specific loca¬ 
tion of the pipeline right-of-way was ap¬ 
proved by “Order Approving Stipulation 
and Agreement for Location of Pipeline 
Right-Of-Way” issued March 21. 1975. 
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vided for a hearing to address the de¬ 
tails of the exchange agreement be¬ 
tween Texas Eastern and Consolidated 
LNG, particularly the amount of the 
negotiated exchange charge and the 
possibility that the higher Btu LNG 
delivered to Texas Eastern might ad¬ 
versely affect the downstream custom¬ 
ers of Texas Eastern. The order also 
issued a temporary certificate autho¬ 
rizing the construction of the 4.09-mile 
deviation in the originally cerificated 
pipeline route and the construction of 
the facilities necessary to effect the 
proposed exchange. 

A prehearing conference was con¬ 
vened on September 23, 1977, and re¬ 
cessed for the purpose of discussing 
possible settlement of the issues pre¬ 
sented. After extensive settlement ne¬ 
gotiations, a proposed Stipulation and 
Agreement was presented to the Pre¬ 
siding Administrative Law Judge on 
December 14, 1977, with a request for 
certification thereof to the FERC. 
Public notice of the proposed Stipula¬ 
tion and Agreement was issued on Jan¬ 
uary 9, 1978, with comments due on or 
before January 23. 1978. Consolidated 
LNG. Texas Eastern, The Public Ser¬ 
vice Commission of the State of New 
York, and the Commission Staff filed 
comments in support of the proposed 
Stipulation and Agreement. No objec¬ 
tions or adverse comments have been 
received. 

The Stipulation and Agreement pro¬ 
vides that Texas Eastern and Consoli¬ 
dated will operate their facilities in a 
manner that will result in an average 
heating value throughout the year of 
1,035 Btu (wet basis) in the blended 
stream flowing eastward into Texas 
Eastern’s Zone D market areas from 
the points of delivery of the vaporized 
LNG. The exchange facilities will be 
designed to permit variations in the 
flow of the vaporized LNG into the 
eastern market area and the Btu 
stream will be blended with Texas 
Eastern’s other supplies to maintain 
the 1,035 average, with possible limit¬ 
ed hourly swings of approximately two 
percent in excess of that average. 

The Stipulation and Agreement fur¬ 
ther provides that the $150,000 per 
month exchange charge will be flowed 
through to Texas Eastern’s Zone D 
customers as a reduction in their 
monthly demand charge. This reduc¬ 
tion will be accomplished by the filing 
of a tracking rate reduction in the 
demand component of rate schedules 
DCQ, GS, WS. SS and X-28 of Texas 
Eastern’s PPC Gas Tariff. The 
manner in which this reduction will be 
calculated is set forth in Appendix A 
to this order. 

These operational and billing prac¬ 
tices will insure that the customers of 
Texas Eastern who actually receive 
the vaporized LNG will not experience 
undue operational difficulties or be ad¬ 
versely affected by the higher Btu 


content of the blended gas stream 
which will be delivered to them as a 
result of the exchange. Texas Eastern 
has stated that it will accept a certifi¬ 
cate conditioned upon its compliance 
with these operational and billing pro¬ 
cedures. 

As requested by the Commission 
Staff, the proposed Stipulation and 
Agreement also provides a detailed 
analysis of the justification for the 
$150,000 monthly exchange charge. 
This analysis shows that the custom¬ 
ers of Texas Eastern and Consolidated 
LNG will receive substantial benefits 
from approval of the exchange propos¬ 
al and the the monthly charge is rea¬ 
sonable in view of the value of the ex¬ 
change service to the parties involved. 

Based on a review of the record in 
this proceeding, including the Stipula¬ 
tion and Agreement and the pleadings, 
evidence, and comments submitted in 
support thereof, the Commission finds 
that the proposed Stipulation and 
Agreement represents a reasonable 
resolution of the issues in this pro¬ 
ceeding in the public interest. The 
Commission further finds that the 
public convenience and necessity re¬ 
quires that the requested certificate 
authorizations be granted. By elimi¬ 
nating the need to construct approxi¬ 
mately 80 miles of pipeline and one 
compressor station, the proposed ex¬ 
change will result in a net reduction of 
$27,735,700 in construction costs and 
will reduce the unit cost of delivering 
LNG to the ultimate consumer by ap¬ 
proximately 4 cents per Mcf. More¬ 
over, the proposed exchange arrange¬ 
ment will provide the following bene¬ 
fits to the customers of Texas Eastern: 
(1) annual exchange charge revenues 
of approximately $1.8 million to be 
flowed through to Texas Eastern’s 
Zone D customers; (2) annual fuel sav¬ 
ings of approximately one million Mcf 
to be shared system-wide under Texas 
Eastern's existing curtailment plan; 
and (3) annual fuel cost savings of ap¬ 
proximately $0.8 million to be reflect¬ 
ed in Texas Eastern's next systemwide 
rate case. Accordingly, the Stipulation 
and Agreement should be approved 
and adopted and certificates of public 
convenience and necessity should be 
issued as hereinafter ordered and con¬ 
ditioned. 

The Commission orders: (A) The 
Stipulation and Agreement certified to 
the Commission on December 15, 1977, 
is incorporated herein by reference 
and is approved and adopted. 

(B) The certificate of public conve¬ 
nience and necessity granted to Con¬ 
solidated LNG by Commission order 
issued in Docket No. CP71-290 on 
June 28, 1972, and subsequently 

amended by orders issued October 5, 
1972, and March 21, 1975 is hereby 
further amended so as to eliminate ap¬ 
proximately 80 miles of proposed pipe¬ 
line, the proposed Doylesburg, Penn¬ 


sylvania, Compressor Station, and to 
authorize a minor change in the certi¬ 
ficated pipeline route, as hereinbefore 
described and as more fully described 
in the motion to amend in this pro¬ 
ceeding. In all other respects said 
orders shall remain in full force and 
effect. 

(C) Upon the terms and conditions 
of this order, a certificate of public 
convenience and necessity is issued au¬ 
thorizing Consolidated LNG and 
Texas Eastern to exchange natural gas 
and to construct and operate the fa¬ 
cilities necessary to effect the ex¬ 
change, as hereinbefore described and 
as more fully described in the applica¬ 
tion in this proceeding. 

(D) Consolidated LNG and Texas 
Eastern shall comply with all applica¬ 
ble Commission Regulations under the 
Natural Gas Act and particularly the 
general terms and conditions set forth 
in Part 154 of such Regulations. 

(E) Consolidated LNG and Texas 
Eastern shall operate their facilities in 
a manner that will result in an average 
heating value throughout the year of 
1.035 Btu (wet basis) in the blended 
stream flowing eastward into Texas 
Eastern’s market area from the points 
of delivery of the vaporized LNG. The 
exchange facilities shall be designed to 
permit variations in the flow of vapor¬ 
ized LNG into the eastern market area 
and the Btu stream shall be blended 
with Texas Eastern’s other supplies to 
maintain the 1,035 average, with possi¬ 
ble limited hourly swings of approxi¬ 
mately two percent in excess of that 
average. 

(F) Texas Eastern shall flow 
through the $150,000 per month ex¬ 
change charge to its Zone D customers 
as a reduction in their monthly 
demand charge. This reduction shall 
be accomplished by the filing of a 
tracking rate reduction in the demand 
component of rate schedules DCQ, 
GS, WS. SS, and X-28 of Texas East¬ 
ern’s Gas Tariff. The reduction shall 
be calculated in the manner set forth 
in Appendix A to this order. 

(G) This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission, the Staff, or any other party 
or person affected by this order in any 
proceeding now pending or hereinafter 
instituted by or against Consolidated 
LNG, Texas Eastern, or any other 
person or party. 

(H) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 
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Appendix A.—Texas Eastern Transmission 
Corp. derivation of Zone D demand rate 
reduction due to consolidated LNQ ex¬ 
change charge 
Line No.: 

1 Annua) consolidated LNQ 

2 exchange charae...........SI.800.000 


3 Annua! demand design determi- 

4 riant* for Zone D customers: 

5 DCQ. OS.. 15.749.424 dth 

6 W 8 ......-. 4,383.528 dth 

7 SS_ 1.816.248 dth 

8 X-28. '1.634,088 dth 


$ Total...... 23,583.288 dth 


10 Reduction In Zone D demand 

11 Rate* (line 2-line 9)-.... $0,076 dth 

1 Assumed i.000 Btu/ft* for conversion of 
1,000 ft- to dth. 

[FR Doc. 78-5228 Filed 2-27-78; 8:45 ami 
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[Project No. 2810] 

VERMONT ELECTRIC COOPERATIVE, INC 
Application for Preliminary Pormit 

February 21, 1978. 

Public notice is hereby given that an 
application was filed on September 30, 
1977, under the Federal Power Act, 16 
U.S.C. §§ 791a-825r, by Vermont elec¬ 
tric Cooperative, Inc. (Applicant) (Cor¬ 
respondence to: Mr. Walter N. Cook, 
Executive Manager. Vermont electric 
Cooperative, Inc., School Street. John¬ 
son. Vt. 05656) for approval of an ap¬ 
plication for a prelminiary permit for 
the Connecticut River Basin Project. 
FERC No. 2819. to be located within 
lands of the United States and on pri¬ 
vately owned lands over which the 
Federal Government has easements. 
The project would be located in 
Orange, Windsor and Windham coun¬ 
ties, Vermont and Cheshire County, 
N.H. 

The proposed project would consist 
of five developments each consisting 
of a new powerhouse and other appur¬ 
tenant facilities. Each development 
would utilize an existing Corps of engi¬ 
neers flood control dam and reservoir. 
Applicant states that the capacity of 
each of the developments would range 
from 1.000 to 12,000 kW and the total 
installed capacity is estimated to be 
between 15,000 and 30.000 kW. 

Applicant also states that that the 
proposed use or market for the power 
to be developed is to meet present and 
future electric energy requirements of 
the residential members served by the 
Applicant. Any surplus capacity and/ 
or energy would be sold to or ex¬ 
changed with, electric utility prefer¬ 
ence customers in the area for public 
utility purposes. 

A preliminary permit does not au¬ 
thorize construction. A permit, if 
issued, gives the permittee a right of 
priority of application for a license 
while the permittee undertakes the 


necessary studies and examinations to 
determine the engineering and eco¬ 
nomic feasibility of the proposed pro¬ 
ject. the market for the power, and all 
other information necessary for inclu¬ 
sion In an application for a license. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
May 1, 1978. file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washing¬ 
ton. D.C. 20426. a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission’s rule s 
of practice and procedure (18 CFR 
§1.8 or §1.10). All protests filed with 
the commission will be considered by 
it in determining the appropriate 
action to be taken, but will not serve 
to make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules, the application is on file 
with the Commission and is available 
for public inspection. 

The public should take further 
notice that on October 1, 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act), Pub. L. 95-91, 91 Stat. 565 
(August 4, 1977) and Executive Order 
No. 12009, 42 FR 46267 (September 15. 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Fed eral E nergy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the Feder¬ 
al Power Commission on the date the 
DOE Act takes effect shall not be af¬ 
fected, and that orders shall be issued 
in such proceedings as if the DOE Act 
had not been enacted. All such pro¬ 
ceedings shall be continued, and fur¬ 
ther actions shall be taken by the ap¬ 
propriate component of DOE now re¬ 
sponsible for the functions under the 
DOE Act and regulations promulgated 
thereunder. The functions which are 
the subject of these proceedings were 
specifically transferred to the FERC 
by section 402(a)(1) of the DOE Act. 

The Joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary of 
Energy and the FERC entitled 
“Transfer of Proceedings t o the Secre¬ 
tary of Energy and the FERC,” 10 
CFR-, provided that this proceed¬ 

ing would be continued before the 
FERC. The FERC takes action in this 
proceeding in accordance with the 
above mentioned authorities. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-5229 Filed 2-27-78; 8:45 am] 
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[Docket No. CP78-154] 

COLUMBIA GULF TRANSMISSION CO. 

APPLICATION: Correction 

February 15. 1978. 

In FR Doc. 78-2415, appearing at 
page 3930 in the Federal Register of 
January 30. 1978, make the following 
changes: 

On page 3930, in the second para¬ 
graph, in lines 10 and 14. change “ap¬ 
plicant” to “a gas purchaser.” 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-5204 Filed 2-27-78; 8:45 am] 
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[Docket No. ER76-587] 

GEORGIA POWER CO. 

OrcUr Conditionally Accepting SetHemont 
Agreement 

February 14. 1978. 

In FR Doc. 78-3986 appearing at 
page 6309 in the Federal Register of 
February 14. 1978, make the following 
change: 

On page 6310, in the middle column, 
paragraph B. line 11, change “Febru¬ 
ary 13, 1978” to “February 27. 1978.” 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 78-5203 Filed 2-27-78; 8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[BC Docket Nos. 78-63, 78-64; File Nos. 
BRH-855. BPH-9676] 

RADIO STATION WABZ, INC AND VICTOR 
BROADCASTING, INC 

Detlgnotlng Application! For Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Ordor 

Adopted: February 10. 1978. 

Released: February 23. 1978. 

In re applications of Radio Station 
WABZ. Inc., Albemarle, N.C.. BC 
Docket No.78-63. File No. BRH-855, 
has: 100.9 mHz, No. 265, 3 kW (H & V), 
308 feet, for renewal of license. Victor 
Broadcasting. Inc., Albemarle, N.C., 
BC Docket No.78-64, File No. BPH- 
9676. req: 100.9 mHz. No. 265. 3 kW (H 
& V), 300 feet, for construction 
permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned application of radio 
station WABZ, Inc., licensee of FM 
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broadcast station WABZ, Albemarle. 
N.C., for renewal of license; and the 
application of Victor Broadcasting. 
Inc., for a construction permit for a 
new commercial PM broadcast station 
at Albemarle, N.C. Inasmuch as these 
applications are for the same facilities, 
they are mutually exclusive with each 
other. 

2. Except as indicated by issues 
specified below, the applicants are 
qualified to be PCC licensees. Howev¬ 
er, because the proposals are mutually 
exclusive, they must be designated for 
hearing in a consolidated proceeding 
on the issues specified below. 

3. Accordingly, it is ordered. That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications of Radio Station 
WABZ, Inc. and Victor Broadcasting. 
Inc. are designated for hearing in a 
consolidated proceeding at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

(1) To determine which of the proposals 
would, on a comparative basis, better serve 
the public interest. 

(2) To determine, in light of the evidence 
adduced pursuant to the foregoing issue, 
which of the applications should be granted. 

4. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission’s 
Rules, in person, or by attorney, shall, 
within twenty (20) days of the mailing 
of this Order, file with the Commis¬ 
sion. in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

5. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and § 1.594 of 
the Commission’s Rules, give notice of 
the hearing, either individually or, if 
feasible and consistent with the Rules, 
jointly, within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required 
by § 1.594(g) of the Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

[FR Doc. 78-5178 Filed 2-27-78; 8:45 am] 
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RADIO TECHNICAL COMMISSION FOR MARINE 
SERVICES 

M*«tings 

February 23,1978. 
In accordance with Pub. L. 92-463, 
“Federal Advisory Committee Act/' 
the schedule of future Radio Techni¬ 
cal Commission for Marine Services 
(RTCM) meetings is as follows: 


To: RTCM Officers, Executive Com¬ 
mittee Representatives and Alter¬ 
nates, and Special Committee Chair¬ 
men. 

Subject: Executive Committee Meet¬ 
ing, Thursday, March 16, 1978. 

The next Executive Committee 
Meeting will be on Thursday, March 
16, at 9:30 a.m. in Conference Room 
847, 1919 M Street NW., Washington, 
D.C. 

Agenda 

1. Call to Order; Chairman's Report. 

2. Introduction of Attendees; Adoption of 
Agenda. 

3. Acceptance of the Minutes of Executive 
Committee Meetings. 

4. Committee Reports: 

SC-65: “Ship Radar" 

SC-66: "Receiver Standards for the Mari¬ 
time Mobile Service" 

SC-69: “WARC Advisory Committee" 

SC-70: "Minimum Performance Standards 
(MPS)—Marine Loran-C Receiving Equip¬ 
ment" _ 

SC-71: "VHF Automated Radiotelephone 
Systems" 

SC-72: “Numerical Identification of Sta¬ 
tions in Maritime Telecommunications 
Systems" 

SC-73: "Minimum Performance Standards 
(MPS)—Omega Receiving Equipment" 

5. New Membership Applications for Ex¬ 
ecutive Committee Approval. 

6. Approval of SC-65 “Ship Radar" 
papers. 

7. Status Report on SC-65 Final Report. 

8. Approval of SC-66 “Receiver Stan¬ 
dards" Paper. 

9. Report of Nominating Committee for 
RTCM Officers. 

10. Acceptance of First Quarter Fiscal 
Year 1978 Financial Statement. 

11. Clarification Report on Fiscal Year 
1977 Audit Report. 

12. Further Discussion on Establishment 
of RTCM Award for Outstanding Technical 
Papers. 

13. Report on 1978 Assembly Meeting. 

14. Summary Reports and Announce¬ 
ments. 

15. New Business. 

16. Establishment of Next Meeting Date. 

The RTCM has acted as a coordina¬ 
tor for maritime telecommunications 
since its establishment in 1947. All 
RTCM meetings are open to the 
public. Written statements are pre¬ 
ferred, but by previous arrangement, 
oral presentations will be permitted 
within time and space limitations. 

Those desiring additional informa¬ 
tion concerning the above meeting 
may contact either the designated 
chairman or the RTCM Secretariat 
(phone: 202-632-6490). 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary . 

[FR Doc. 78-5177 Filed 2-27-78; 8:45 am] 


[ 1505 - 01 ] 

GENERAL SERVICES 
ADMINISTRATION 

GSA Bulletin FPR 31 

FEDERAL PROCUREMENT 

Lit! of Basic Agreements Available for Use by 
Executive Agencies 

Correction 

In FR Doc. 78-2398 appearing at 
page 4170 in the issue of Tuesday, Jan¬ 
uary 31, 1978 the following corrections 
should be made: 

1. On page 4170 delete “Ditto’’ on 
line 8, under Contractor, add the fol¬ 
lowing: “Arizona Board of Regents 
University of Arizona”. 

2. Add footnote 1 on line 51, under 
Contractor, “Environmental Research 
Institute of Michigan, Ann Arbor, 
Michigan”. 

3. On page 4171 add Code 1 on line 
35, under Contractor “New Mexico 
University, Regents of. University Hill, 
Albuquerque, New Mexico”. 

4. Correct the misspelling of “Nor¬ 
folk” line 72, under Contractor “Old 
Dominion University, Research Foun¬ 
dation. Norfolk, Va.”. 

5. On page 4171 delete the third “of” 
in line 34. under Contractor to read as 
follows: Washington, The Board of 
Regents of the University, Seattle, 
Washington. 


[ 4110 - 03 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

AYERST LABORATORIES 

Stotyl, Statyl WHh Roxarsone, and Statyl With 
Oxytotracydino Promixes; Withdrawal of 
Approval of New Animal Drug Applications 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document with¬ 
drawn approval of three new animal 
drug applications (NADA’s) providing 
for use of premixes containing statyl 
(Ayerst’s brand of nequinate) alone or 
in combination for manufacture of 
complete chicken feed. The manufac¬ 
turer requested this action. 

EFFECTIVE DATE: February 28, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Adriano R. Gabuten, Bureau of Vet¬ 
erinary Medicine (HFV-149). Food 
and Drug Administration, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-4913. 

SUPPLEMENTARY INFORMATION: 
Under the Federal Food, Drug, and 
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Cosmetic Act (sec. 512(e), 82 Stat. 345- 
347 (21 U.S.C. 360b(e)» and under au¬ 
thority redelegated to the Director of 
the Bureau of Veterinary Medicine (21 
CFR 5.84), the following notice is 
issued: 78-27. 

Ayerst Laboratories, Division of 
American Home Products Corp., 685 
Third Avenue, New York. N.Y. 10017, 
holds the following approved NADA’s: 

NADA 41-646V, Statyl (nequinate) premix. 
An aid in prevention of coccidioeis in 
broiler, fryer, roaster, and replacement 
chickens for caged layers. 

NADA 42-919 V. Statyl with roxarsone 
premix. An aid in prevention of coccidio- 
sis, for growth promotion, feed efficiency, 
and improving pigmentation in broiler or 
fryer chickens. 

NADA 48-205V, Statyl with oxytetracycline 
premix. For control of complicated chron¬ 
ic respiratory disease (air-sac infection), 
infectious synovitis, and treatment of blue 
comb (nonspecific infectious enteritis) in 
broiler or fryer chickens. 

Ayerst Laboratories requested, by 
letter dated November 9, 1977, that ap¬ 
proval of the NADA's be withdrawn 
because the drugs are no longer being 
marketed. 

Therefore, in accordance with 
§514.115 (21 CFR 514.115), notice is 
hereby given that approval of these 
NADA’s and all supplements thereto is 
hereby withdrawn, effective February 
28. 1978. 

Published elsewhere in this issue of 
the Federal Register is a final rule 
amending § 558.365 Nequinate (21 CFR 
558.365) to reflect this withdrawal of 
approval. 

Dated: February 18, 1978. 

C. D. Van Houweling, 
Director , Bureau of 
Veterinary Medicine . 
tFR Doc. 78-5153 Filed 2-27-78; 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 77F-0407] 

DOW CHEMICAL, U.S.A. 

Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Dow Chemical. U.S.A., 
has filed a petition proposing that the 
food additive regulations be amended 
to provide for the safe use of ethyl¬ 
ene/hexene-1 copolymer containing 
not less than 90 weight percent ethyl¬ 
ene as articles or components of arti¬ 
cles intended for use in contact with 
food. 

FOR FURTHER INFORMATION 
CONTACT: 

J ohn J. McAuliffe,. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 G St. SW., 


NOTICES 

Washington, D.C. 20204, 202-472- 

5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786 (21 U.S.C. 
348(b)(5))), notice is given that a peti¬ 
tion (FAP 7B3341) has been filed by 
Dow Chemical, U.S.A., P.O. Box 1706, 
Midland, Mich. 48640, proposing that 
§ 177.1520 Olefin polymers (21 CFR 
177.1520) be amended to provide for 
the safe use of ethylene/hexene-1 co¬ 
polymer containing not less than 90 
weight percent ethylene. The pro¬ 
posed copolymer resin will be used to 
produce blown and cast film for food¬ 
packaging applications. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the proposed use of 
the additive will not have a significant 
environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration, Room 4-65, 5600 Fish¬ 
ers Lane, Rockville, Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: February 17. 1978. 

Howard R. Roberts, 
Acting Director, 
Bureau of Foods. 

tFR Doc. 78-5149 Filed 2-27-78; 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 78F-0020] 

E. I. DUPONT DE NEMOURS A CO. 

Filing of Food Additive Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: E. I. Dupont de Nemours 
& Co. has filed a petition proposing 
changes in prescribed conditions of 
use of polyoxymethylene homopo¬ 
lymer intended for food-contact use. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 200 C St. SW., 
Washington, D.C. 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786 (21 U.S.C. 
348(b)(5))), notice is given that a peti¬ 
tion (FAP 7B3331) has been filed by E. 
I. Dupont de Nemours & Co., Wilming¬ 
ton, Del. 19898, proposing that 
§ 177.2480 Polyoxymethylene homopo¬ 
lymer (21 CFR 177.2480) be amended 


8183 

to provide for use of polyoxymethy¬ 
lene homopolymer without pH limita¬ 
tions at temperatures not exceeding 
250° F. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the proposed use of 
the additive will not have a significant 
environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration, Room 4-65, 5600 Fish¬ 
ers Lane, Rockville. Md. 20857, be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: February 17, 1978. 

Howard R. Roberts, 
Acting Director , 
Bureau of Foods. 

[FR Doc. 78-5147 Filed 2-27- 78; 8:45 am] 


[ 4110 - 03 ] 

[Docket No. 78F-0014] 

HERCULES INC 

Filing of Food Additivo Petition 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Hercules, Inc., has filed a 
petition proposing that the food addi¬ 
tive regulations be amended to provide 
for safe use of a chemical as a reten¬ 
tion aid and flocculating agent and to 
improve the wet strength of paper and 
paperboard intended for food-contact 
use. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C St. SW., 
Washington. D.C. 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786 (21 U.S.C. 
348(b)(5))), notice is given that a peti¬ 
tion (FAP 7B3303) has been filed by 
Hercules, Inc., 910 Market St., Wil¬ 
mington, Del. 19899, proposing that 
§ 176.170 Components of paper and pa¬ 
perboard in contact with aqueous and 
fatty foods (21 CFR 176.170) be 
amended to provide for sale use of 
poly(methyldiallylamine - epichlo- ro- 
hydrin) polymer as a retention aid and 
flocculating agent and to improve the 
wet strength of paper and paperboard 
in contact with aqueous and fatty 
foods. 

The environmental impact analysis 
report and other relevant material 
have been reviewed, and it has been 
determined that the proposed use of 
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the additive will not have a significant 
environmental impact. Copies of the 
environmental impact analysis report 
may be seen in the office of the Hear¬ 
ing Clerk (HFC-20), Food and Drug 
Administration, Rm 4-65. 5600 Fish¬ 
ers Lane. Rockville, MD 20857, be¬ 
tween the hours of 9 a.m. and 4 pjm, 
Monday through Friday. 

Dated: February 17,1978. 

Howard R. Roberts, 
Acting Director, Bureau of Foods. 

CFR Doc. 78-5146 Filed 2-27-78; 8:45 ami 


[ 4110 - 03 ] 

[Docket No. 76F-0255) 

NAICO CHEMICAL CO. 

Withdrawal of Petition for Food Additive» 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document an¬ 
nounces the withdrawal without prej¬ 
udice of the petition (FAP 6A3144) 
proposing safe use of a copolymer con¬ 
densate of ethylene oxide and propy¬ 
lene oxide as a component of defoam¬ 
ing agents intended for use in process¬ 
ing food. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe. Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786 (21 UJS.C. 

348(b))), the following notice is issued: 

In accordance with § 171.7 With¬ 
drawal of petition without prejudice of 
the procedural food additive regula¬ 
tions (21 CFR 171.7), Nalco Chemical 
Co.. 2901 Butterfield Rd., Oak Brook. 
Ill. 60521, has withdrawn its petition 
(FAP 6A3144), notice of which was 
published in the Federal Register of 
July 26, 1976 (41 FR 30700), proposing 
that § 173.340 Defoaming agents (21 
CFR 173.340) be amended to provide 
for the safe use of a copolymer con¬ 
densate of ethylene oxide and propy¬ 
lene oxide as a component of defoam¬ 
ing agents intended for use in process¬ 
ing food. 

Dated: February 17, 1978. 

Howard R. Roberts, 
Acting Director, Bureau of Foods . 
fFR Doc. 78-5148 Filed 2-27-78; 8:45 ami 


[ 4110 - 03 ] 

[Docket No. 77N-0442] 

REED PHARMA CAL CO., ET AL 

Sulfonamide Drug*; Opportunity far Hearing 

AGENCY: Food and Drug Administra¬ 
tion, 

ACTION: Notice. 

SUMMARY: This document gives 
notice of opportunity for hearing on a 
proposal to withdraw approval of cer¬ 
tain new animal drug applications 
(NADA's) for sulfonamide-containing 
drugs. The proposed withdrawal is 
made because the sponsors of the cited 
applications failed to submit the re¬ 
sults of studies required by regula¬ 
tions. 

DATES: Hearing requests due on or 
before March 30, 1978; data and analy¬ 
sis upon which a hearing request relies 
due on or before May 1, 1978. 

ADDRESS: Written requests may be 
sent to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm., 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Emilio E. Viera, Bureau of Veteri¬ 
nary Medicine (HFV-125), Food and 

Drug Administration, Department of 

Health. Education, and Welfare. 

5600 Fishers Lane, Rockville, Md. 

20857, 301-443-3134. 

SUPPLEMENTARY INFORMATION: 
Section 510.450 Sulfonamide-contain¬ 
ing drugs for oral, injectable, intra- 
mammary. or intrauteri ne us e in food- 
producing animals (21 CFR 510.450) 
was initially promulgated in the Fed¬ 
eral Register of October 23. 1970 (35 
FR 16538), to establish interim with¬ 
drawal periods pending the submission 
of adequate data to permit the estab¬ 
lishment of definitive withdraw^ peri¬ 
ods based upon data. Following the 
submission of the requested data and 
based upon other relevant informa¬ 
tion, it was determined that additional 
toxicological data should be submitted 
for each drug subject to this section 
and that the data should consist of 
the results of 90-day subacute toxicity 
studies In one rodent and one nonro¬ 
dent species. This requirement was the 
subject of a proposed rule published in 
the Federal Register of July 20. 1073 
(38 FR 19404). Following notice and 
comment, the section was amended on 
July 22, 1974 (39 FR 26633). As amend¬ 
ed the section requested that firms in¬ 
terested in the continued marketing of 
sulfonamide drugs in food-producing 
animals submit the requested informa¬ 
tion under the provisions of section 
512(1) of the Federal Food. Drug, and 
Cosmetic Act (21 U8.C. 360b(l)) by 
July 22. 1975. The Commissioner of 
Food and Drugs subsequently ex¬ 


tended to October 22, 1975 the date 
for submission of data. The regulation 
states that any such drug then on the 
market that is not the subject of such 
submitted studies will be subject to 
the provisions of section 512(eX2XA) 
of the act (21 U.S.C. 360b(e)(2XA)). 

The following is a list of approved 
new animal drug applications 
(NADA’s) providing for the use of sul¬ 
fonamide products for food-producing 
animals for which their sponsors have 
failed to submit the results of studies 
required by §510.450: 

NAD A 0-665; Quinox Powder (Sulfaquinox 
aline) Reed Fharmacal Co., 5622 Wyndale 
Ave., Philadelphia. Pa. 19134. 

NADA 4-054; Sulfadiazine, Lederle Labora 
tories. Division of American Cyan amid 
Co., P.O. Box 400, Princeton. N.J. 08540. 
NADA 6-730; Quinox&mix 25% (Sulfaquin 
oxaline). Vet Products Co., 1522-24 
Holmes St., Kansas City, Mo. 64108. 

NADA 6-776; SUL-Q-NOX (Sulfaquin ox a 
line) l D. Russel] Laboratories, 2463 Har¬ 
rison, Kansas City. Mo. 64108. 

NADA 6-780; Sulfa Q Sulfaquin-O-Hor 20% 
(Sulfaquinoxaline) Hill Top Laboratories, 
718 North Washington Ave., Minneapolis, 
Minn. 55401. 

NADA 6-891; SUL-Q-NOX Liquid (Suit a 
quinoxaline), I. D. Russell Laboratories. 
NADA 6-926; Sodium Sulfaquinoxaline So- 
lution (Sodium Sulfaquinoxaline). Flem¬ 
ing Specialty Co.. 2209 Thrift Rd., Char 
lotte. N.C. 28021. 

NADA 7-016; Vineland Liquid Sulfaquinoxa- 
line (Sulfaquinoxaline) Vineland Labs.. 
2285 East Landis Ave., Vineland, N.J. 
08360. 

NADA 7-076; Sulfa-NOX-Liquid (Sulfaquin¬ 
oxaline). Ralston Purina Co.. Checker¬ 
board Square, SL Louis. Mo. 63188. 

NADA 7-267; Sulfaquinoxaline solubilized 
25% (Sulfaquinoxaline), Savoy Drug & 
Chemical Co., 16 South Peoria St., Chica¬ 
go. Ill. 60607. 

NADA 7-353; Quinatroc 25 Powder (Sulfa¬ 
quinoxaline). Whitmoyer Labs., 19 North 
Railroad St.. Myerstown. Pa. 17067. 

NADA 7-816; Sulfaquinoxaline Soluble 
Powder (Sulfaquinoxaline), Raymer Phar- 
macal Co., NE. Comer Jasper and Willard 
Sts., Philadelphia, Pa. 19134. 

NADA 7-860; Liquid Sulfaquinoxaline (Sul¬ 
faquinoxaline sodium). Northeastern 
Supply Co.. Ipswich, Mass. 01938. 

NADA 7-978; Quinel Powder 25% Sulfaquin¬ 
oxaline (Sulfaquinoxaline), Ells Poultry 
Product Inc.. West Garden Rd., Vineland. 
NJ. 08360. 

NADA 8-003; Sol-Quinel Solution (Sulfa¬ 
quinoxaline 25%). Ells Poultry Product. 
Inc. 

NADA 8-081; Quinel 3.2% Solution Sulfa¬ 
quinoxaline (Sulfaquinoxaline), Elis Poul¬ 
try Product, Inc. 

NADA 8-244; Sulfaquinoxaline Sodium (Sul¬ 
faquinoxaline). Ralston Purina Co. 

NADA 8-342; Sulfaquinoxaline Solution 
(Sulfaquinoxaline), Veterinary Products 
Co., 808 Grow St.. P.O. Box 231, Gaines¬ 
ville, Ga. 30501. 

NADA 8-352; NITROSAL Premix (Sulfani 
tran Roxarsone) C. A. Swanson <Sc Sons 
Mill. Malvern. Iowa 5155L 
NADA 8-399; NITROSAL Premix (Sulfani 
tran Roxarsone). Pillsbury Ballard Divi¬ 
sion. Pillsbury Mill Inc.. 912 East Broad¬ 
way. Louisville, Ky. 40204. 

NADA 8-568; Sulfaquinoxaline Soluble 
Powder (Sulfaquinoxaline Sodium), Vine- 
land Labe. 
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NADA 8-925; Liquid Sulfaqulnoxaline (Sul- 
faqulnoxaline Sodium) Dom <fc Mitchell 
Lab., P.O. Box 6528. 1610 Jackson Blvd., 
Birmingham. Ala. 35217. 

NADA 8-926; Sulfaqulnoxaline 25% (Suifa- 
quinoxaline) Dorn and Mitchell Lab. 

NADA 9-302; Sulfaqulnoxaline 25% (Sulfa- 
quinoxaline) Whitmoyer Labs.. 19 North 
Railroad St.. Myerstown. Pa. 17067. 

NADA 9-316; Foxbllt Sulfaqulnoxaline 1.3% 
Premix (Sulfaqulnoxaline) Foxbilt, Inc., 
504 Vi Grand Ave., Des Moines. Iowa 50309. 
NADA 9-469; Sulfaqulnoxaline (Sulfaquin- 
oxaline), Vet Product Co.. 1522-24 Holmes 
St.. Kansas City, Mo. 64108. 

NADA 9-696; Kaobiotic Tablets (Sulfaguan- 
idine, neomycin, sulfadiazine, sulfamera- 
ztne. sulfathiazole, kaolin). Upjohn Labo¬ 
ratories. Kalamazoo. Mich. 49001. 

NADA 34-877; ACLAN-Medicated Premix 
(Aklomlde. Sulfanitran) Amdal Co.. Div., 
Abbott Labs., North Chicago. Ill. 60064. 
NADA 35-136; ACLAN Premix (Aklomlde, 
sulfanitran. roxarsone) Amdal Co. 

NADA 35-238; Formica Premix AN-3 (Sul¬ 
fanitran, roxarsone). Mountaire Feed <fc 
Vitamin Premixes, William Davis Co., Inc., 
Danville. Ill. 61832. 

NADA 35-541; Swisher Super Broiler 200 
Medicated S.B. 300, S.B. 400 (Nitromide, 
sulfanitranS roxarsone), Swisher Feed Di¬ 
vision. William Davis Co., Inc. 

NADA 38-969; Formica Premix UN-3-8 (Ni¬ 
tromide, sulfanitran. roxarsone), Moun¬ 
taire Feed & Vitamin Premixes, William 
Davis Co., Inc. 

NADA 40-097; Formica Premix UN-2-8 (Ni¬ 
tromide, sulfanitran), Mountaire Feed & 
Vitamin Premixes, P.O. Box 5189, North 
Little Rock, Ark. 72205. 

NADA 41-179; Broiler No. 40 W/V Medicat¬ 
ed (Nitromide, sulfanitran) Hoffmann- 
LaRoche. Inc.. Nutley. NJT. 07110. 

NADA 42-856; Broiler Premix 18579 Medi¬ 
cated (Sulfanitran. roxarsone, nitromide), 
Hoffmann-LaRoche, Inc. 

The Director of the Bureau of Vet¬ 
erinary Medicine knows of no appro¬ 
vals affected by this notice other than 
those named herein. However, under 
section 108(b)(2) of the Animal Drug 
Amendments of 1968 (Pub. L. 90-399; 
82 Stat. 353), any approval of a new 
animal drug granted prior to the effec¬ 
tive date of the amendments, whether 
it is through approval of an NDA, 
master file, antibiotic regulation, or 
food additive regulation continues in 
effect until withdrawn in accordance 
with the provisions of section 512 of 
the act (21 U.S.C. 360b). Many such 
approvals were issued long ago, and 
some may never have been used by the 
holder of the approval. Consequently, 
the current FDA files may be incom¬ 
plete and may not reflect the exis¬ 
tence of some approvals. Also, many 
approvals have been withdrawn by 
other agency actions. The burden of 
coming forward with documentation 
of unrecorded approvals in such cir¬ 
cumstances is therefore properly 
placed on the persons claiming to hold 
such approvals so as to permit defini¬ 
tive revocation or amendment of the 
regulations. 

Accordingly, any person who intends 
to assert or rely on such an approval 
that is not listed in this notice shall 


submit proof of its existence within 
the period allowed by this notice for 
opportunity to request a hearing. The 
failure of any person holding such an 
approval to submit proof of its exis¬ 
tence within that period shall consti¬ 
tute a waiver on any right to assert or 
rely on it. In the event that proof of 
the existence of such an approval is 
presented, this notice shall also consti¬ 
tute a notice of opportunity for hear¬ 
ing with respect to that approval, 
based on the same grounds as set forth 
in this notice. 

Therefore, notice is given to the 
holders of the approvals of the prod¬ 
ucts listed above and to all other inter¬ 
ested persons that the Director pro¬ 
poses to issue an order under section 
512(e)(2)(A) of the act (21 U.S.C. 
360b(e)(2)(A)) and under section 
108(b) of Pub. L. 90-399 withdrawing 
approval of the products listed above 
on the grounds that the sponsors have 
failed to make reports required by 
§510.450 under authority of section 
512(1) of the act. 

If a holder of an approval or any 
other interested person elects to avail 
himself/herself of an opportunity for 
a hearing pursuant to section 512(e) 
and §514.200, that party must file 
with the Hearing Clerk (address given 
above) (1) a written appearance re¬ 
questing such a hearing by March 30, 
1978 giving reasons why approval of 
the application should not be with¬ 
drawn, and (2) a well-organized and 
full-factual analysis of the scientific 
and other investigational data that 
such person is prepared to prove in 
support of its opposition to the Direc¬ 
tor’s proposal by May 1. 1978. Such 
analysis shall include all protocols and 
underlying raw data and shall be sub¬ 
mitted in accordance with the require¬ 
ments of 21 CFR 314.200 (c)(2) and 
(d). which are hereby made applicable 
to this notice by reference. 

The failure of the holder of an ap¬ 
proval to file timely written appear¬ 
ance and request for hearing as re¬ 
quired by 21 CFR 514.200 constitutes 
an election not to avail himself/her¬ 
self of the opportunity for a hearing, 
and the Director of the Bureau of Vet¬ 
erinary Medicine will summarily enter 
a final order withdrawing the appro¬ 
vals. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If 
it conclusively appears from the face 
of the data, information, and the fac¬ 
tual analysis in the request for the 
hearing that there is no genuine and 
substantial issue of fact that preclude 
the withdrawal of approval of the ap¬ 
plication, or when a request for hear¬ 
ing is not made in the required format 
or with the required analyses, the 
Commissioner of Food and Drugs will 


enter summary judgment against the 
persons who request a hearing, 
making findings and conclusions, den¬ 
ying a hearing. 

All submissions pursuant to this 
notice shall be filed in four copies with 
the Hearing Clerk. Food and Drug Ad¬ 
ministration (address given above), 
except for data and information pro¬ 
hibited from public disclosure, pursu¬ 
ant to 21 U.S.C. 331Cj) or 18 U.S.C. 
1905. Responses to this notice may be 
seen in the office of the Hearing Clerk 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(sec. 512, 82 Stat. 343-361 (21 U.S.C. 
360b)) and authority delegated to the 
Commissioner (21 CFR 5.1) and rede¬ 
legated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.84), 

Dated: February 18, 1978. 

C. D. Van Houveling. 
Director, Bureau of 
Veterinary Medicine . 

CFR Doc. 78-5150 Filed 2-27-78; 8:45 am) 
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(Docket No. 75N-0187; DESI 10837] 

PROPANTHEUNE BROMIDE WITH 
THIOPROPAZATE HYDROCHLORIOE 

Opportunity for Heoring on Proposal To 
Withdraw Approval of Now Drug Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration is reissuing a notice of op¬ 
portunity for hearing that was pub¬ 
lished and later rescinded. The notice 
proposes to withdraw approval of the 
new drug application for a product 
containing propantheline bromide and 
thiopropazate hydrochloride, on the 
grounds that the product lacks sub¬ 
stantial evidence of effectiveness. The 
product has been used as an adjunct in 
the treatment of peptic ulcer. 

DATES: Any request for hearing must 
be submitted on or before March 30, 
1978. All data and Information relied 
upon in support of any such request 
and any other comments must be sub¬ 
mitted on or before May 1,1978. 

ADDRESSES: Communications in re¬ 
sponse to this notice should be identi¬ 
fied with the docket No. 75N-0187 and 
the reference number DESI 10837, di¬ 
rected to the attention of the appro¬ 
priate office named below, and ad¬ 
dressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Land, Rockville, 
Md. 20857. 

Requests for hearing, supporting 
data and information, and other com- 
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ments: Hearing Clerk, Pood and Drug 
Administration (HFC-20), Room 4-65. 

Requests for opinion of the applica¬ 
bility of this notice to a specific prod¬ 
uct: Di visio n of Drug Labeling Compli¬ 
ance (HFD-310), Bureau of Drugs. 

FOR FURTHER INFORMATION 
CONTACT: 

Herber t Ge rstenzang. Bureau of 
Drugs (HFD-32). Food and Drug Ad¬ 
ministration, Department of Health. 
Education, and Welfare, 5600 Fish¬ 
ers Lane, Rockville. MdL 20857, 301- 
443-3650. 

SUPPLEMENTARY INFORMATION: 
In a notice published in the Federal 
Register of November 11, 1975 (40 FR 
52652), the Director of the Bureau of 
Drugs offered the opportunity for 
hearing on his proposal to withdraw 
approval of the following new drug ap¬ 
plications. 

Pro-Banthine with Dartal Tablets, 
containing propantheline bromide and 
thiopropazate hydrochloride; Searle 
Laboratories, Division of G. D. Searle 
& Co., Box 5100, Chicago. Ill 60630 
(NDA 11-368). 

Combid Spansules, containing proch¬ 
lorperazine maleate and isopropamide 
iodide; Smith Kline & French Labora¬ 
tories, Division of SmithKline Corp., 
1500 Spring Garden Street, Philadel¬ 
phia. Pa. 19101 (NDA 11-162). 

The notice stated that the combina¬ 
tion drugs lacked substantial evidence 
of effectiveness and, further, that the 
major tranquilizer components (thio¬ 
propazate hydrochloride and prochlor¬ 
perazine maleate) of the combinations, 
as single entities, had not been shown 
to be effective as sedatives or as an¬ 
tianxiety agents in nonpsychotic pa¬ 
tients. In the Federal Register of No¬ 
vember 25. 1975 (40 FR 54802), that 
notice was rescinded with respect to 
both products. The rescission notice 
stated that another notice concerning 
the products would be published at a 
later date. 

The status of the prochlorperazine 
maleate-isopropamide iodide combina¬ 
tion will be the subject of & future 
Federal Register notice. 

Inasmuch as no data have been re¬ 
ceived concerning the major tranquil¬ 
izer thiopropazate hydrochloride as an 
anti&nxiety agent, the notice of oppor¬ 
tunity for hearing published Novem¬ 
ber 11, 1975, is hereby reissued with 
respect to Pro-Banthine with Dartal 
Tablets (NDA 11-368). 

On the basis of all of the data and 
information available to him, the Di¬ 
rector of the Bureau of Drugs is un¬ 
aware of any adequate and well-con- 
trolled clinical investigation, conduct¬ 
ed by experts qualified by scientific 
training and experience, meeting the 
requirements of section 505 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355) and 21 CFR 300.50 and 
314.111(aX5). demonstrating the effec¬ 
tiveness of the drug. 


Therefore, notice is given to the 
holder of the new drug application 
and to all other interested persons 
that the Director of the Bureau of 
Drugs proposes to issue an order 
under section 505(e) of the Federal 
Food. Drug, and Cosmetic Act (21 
U.S.C. 355(e)). withdrawing approval 
of the new drug application and all 
amendments and supplements thereto 
on the ground that new Information 
before him with respect to the drug 
product, evaluated together with the 
evidence available to him at the time 
of approval of the application, show's 
there is a lack of substantial evidence 
that the drug product will have the 
effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in 
the labeling. 

In addition to the holder of the new 
drug application specifically named 
above, this notice of opportunity for 
hearing applies to all persons who 
manufacture cr distribute a drug prod¬ 
uct which is Identical, related, or simi¬ 
lar to the drug product named above, 
as defined in 21 CFR 310.6. It is the re¬ 
sponsibility cf every drug manufactur¬ 
er or distributor to review this notice 
of opportunity for hearing to deter¬ 
mine whether it covers any drug prod¬ 
uct he manufactures or distributes. 
Any person may request an opinion of 
the applicability of this notice to a 
specific drug product he manufactures 
or distributes that may be identical, 
related, or similar to a drug product 
named in this notice by writing to the 
Division of Drug Labeling Compliance 
(address given above). 

In addition to the ground for the 
proposed withdrawal of approval 
stated above, this notice of opportuni¬ 
ty for hearing encompasses all issues 
relating to the legal status of the drug 
products subject to it (including iden¬ 
tical, related, or s imila r drug products 
as defined in 21 CFR 310.6) e.g., any 
contention that any such product is 
not a new drug because it is generally 
recognized as safe and effective within 
the meaning of section 201(p) of the 
act or because it is exempt from part 
or all of the new drug provisions of 
the act pursuant to the exemption for 
products marketed prior to June 25, 
1938, contained in section 201(p) of 
the act, or pursuant to section 107(c) 
of the Drug Amendments of 1962, or 
for any other reason. 

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated 
thereunder (21 CFR Parts 310, 314). 
the applicant and all other persons 
subje ct to this notice pursuant to 21 
CFR 310.6 are hereby given an oppor¬ 
tunity for a hearing to show why ap¬ 
proval of the new drug application(s) 
should not be withdrawn and an op¬ 
portunity to raise, for administrative 
determination, all issues relating to 


the legal status of a drug product 
named above and of all identical, relat- 
ed, or similar drug products. 

If an applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of 
the opportunity for a hearing, he shall 
file (1) on or before March 30, 1978. a 
written notice of appearance and re¬ 
quest for hearing, and (2) on or before 
May 1, 1978, the data, information, 
and analyses on which he relies to jus¬ 
tify a hearing, as specified in 21 CFR 
314.200. Any other interested person 
may also submit comments on this 
notice. The procedures and require¬ 
ments governing this notice of oppor¬ 
tunity for hearing, a notice of appear¬ 
ance and request for hearing, a sub¬ 
mission of data, information, and anal¬ 
yses to justify a hearing, other com¬ 
ments, and a grant or denial of hear¬ 
ing, are contained in 21 CFR 314.200. 

The failure of an applicant or any 
other person sub ject to this notice 
pursuant to 21 CFR 310.6 to file 
timely written appearance and request 
for hearing as required by 21 CFR 
314.200 constitutes an election by such 
person not to avail himself of the op¬ 
portunity for a hearing concerning the 
action proposed with respect to such 
drug product and a waiver of any con¬ 
tentions concerning the legal status of 
any such drug product. Any such drug 
product may not thereafter lawfully 
be marketed, and the Food and Drug 
Administration will initiate appropri¬ 
ate regulatory action to remove such 
drug products from the market. Any 
new drug product marketed without 
an approved NDA is subject to regula¬ 
tory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. It 
if conclusively appears from the face 
of the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substan¬ 
tial issue of fact which precludes the 
withdrawal of approval of the applica¬ 
tion, or when a request for hearing is 
not made in the required format or 
with the required analyses, the Com¬ 
missioner will enter summary judg¬ 
ment against the perscn(s) who re¬ 
quests the hearing, making findings 
and conclusions, denying a hearing. 

All submissions pursuant to this 
notice shall be filed in quintuplicate. 
Such submissions except for data and 
information prohibited from public 
disclosure pursuant to 21 U.S.C. 331(J) 
or 18 U.S.C. 1905, may be seen in the 
office of the Hearing Clerk between 
the hours of 9 a.m. and 4 p.m.. 
Monday through Friday. 

This notice is issued under the Fed¬ 
eral Food, Drug, and Cosmetic Act 
(sec. 505. 52 Stat. 1052-1053. as amend¬ 
ed (21 U.S.C. 355)), and under author- 
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Ity delegated to the Director of the 
Bureau of Drugs (21 CFR 5.82). 

Dated: February 16,1978. 

J. Richard Crout, 
Director, Bureau of Drugs. 
tFR Doc. 78-4978 Filed 2-27-78: 8:45 am) 


[4110-03] 

[Docket No. 78N-0017; DESI 9414) 

STEROID COMBINATION DRUG FOR ORAL USE 

Withdrawal of Approval of Now Drue 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice withdraws 
approval of the new drug application 
(NDA 12-187) for Decagesic Tablets 
containing dexamethasone. aspirin, 
and dried aluminum hydroxide gel be¬ 
cause substantial evidence of the prod¬ 
uct’s effectiveness is lacking for its la¬ 
beled indications. The product, which 
has been used for the relief of arthrit¬ 
ic and rheumatic disorders, is no 
longer marketed. 

EFFE CTIVE DATE: March 10,1978. 

ADDRESS: Requests for opinion of 
the applicability of this notice to a 
specific product should be identified 
with the reference number DESI 9414 
and directed to the Divisio n of Drug 
Labeling Compliance (HFD-310), 
Bureau of Drugs, Food and Drug Ad¬ 
ministration, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary E. Catchings, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 5600 Fishers 
Lane, Rockville. Md. 20857, 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: 
In a notice of opportunity for hearing 
(DESI 9414. Docket No. FDC-D-528 
(now Docket No. 78N-0017)) published 
in the Federal Register of November 
28. 1972 (37 FR 25184), the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order withdrawing approval 
of certain steroid-analgesic combina¬ 
tion drug products, which included De¬ 
cagesic Tablets containing dexametha¬ 
sone, aspirin, and dried aluminum hy¬ 
droxide gel. The basis of the proposed 
order was that the drugs lack substan¬ 
tial evidence of effectiveness for their 
labeled indications. In response to the 
November 28, 1972 notice, Merck 

Sharp & Dohme requested a hearing 
for Decagesic Tablets but later with¬ 
drew the request, stating that market¬ 
ing of the product had been discontin¬ 
ued. Approval of the new drug applica¬ 
tion for Decagesic Tablets is now being 
withdrawn. 


NDA 12-187; Decagesic Tablets con¬ 
taining dexamethasone, aspirin, and 
dried aluminum hydroxide gel; for¬ 
merly marketed by Merck Sharp & 
Dohme, Division Merck <Sc Co., Inc., 
West Point. Pa. 19486. 

Approval of the other new drug ap¬ 
plications included in the November 
28, 1972 notice was later withdrawn 
except for the following, which will be 
subjects of future Federal Register 
notices: 

NDA 10-636; Ataraxoid Tablets con¬ 
taining 2.5 milligrams or 5.0 milli¬ 
grams prednisolone and hydroxyzine 
hydrochloride; Pfizer Laboratories. Di¬ 
vision Pfizer, Inc., 235 E. 42d St., New 
York. N.Y. 10017. 

NDA 14-768; Stero-Darvon with 

A.S.A. Tablets containing parametha- 
sone acetate, propoxyphene hydro¬ 
chloride, and aspirin; Eli Lilly and Co., 
P.O. Box 618, Indianapolis, Ind. 46206. 

Any drug product that is identical, 
related, or similar to Decagesic Tablets 
and is not the subject of an approved 
new drug application is covered by the 
new drug application reviewed (NDA 
12-187) and is subject to this notice 
(21 CFR 310.6). Any person who 
wishes to determine whether a specific 
product is covered by this notice 
should write to the Division of Drug 
Labeling Compliance (address given 
above). 

The Director of the Bureau of 
Drugs, under the Federal Food, Drug, 
and Cosmetic Act (sec. 505, 52 Stat. 
1052-1053, as amended (21 U.S.C. 
355)), and under authority delegated 
to him (21 CFR 5.82), finds that, on 
the basis of new information before 
him with respect to the drug product, 
evaluated together with the evidence 
available to him when the application 
was approved, there is a lack of sub¬ 
stantial evidence that the drug prod¬ 
uct will have the effect it purports or 
is represented to have under the con¬ 
ditions of use prescribed, recommend¬ 
ed, or suggested in its labeling. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion 12-187 and all amendments and 
supplements applying thereto, is with- 
drawp, effective March 10, 1978. 

Shipment in interstate commerce of 
the above product or of any identical, 
related, or similar product that is not 
the subject of an approved new drug 
application will then be unlawful. 
Marketing of Ataraxoid Tablets and 
Stero-Darvon A.S.A. may continue 
pending the resolution of their effec¬ 
tiveness classification. 

Dated: February 16, 1978. 

J. Richard Crout, 
Director , Bureau of Drugs. 

tFR Doc. 78-4979 Filed 2-27-78; 8:45 am] 


[4110-02J 

Offita of Education 

HANDICAPPED CHILDREN’S MODEL 
PROGRAMS 

Closing Dato for Rocolpt of Initial Applications 
for Fiscal Yoor 1978 

Notice in hereby given that, pursu¬ 
ant to the authority contained in sec¬ 
tion 641 of the Education of the 
Handicapped Act, Part E (20 U.S.C. 
1441) as amended by Pub. L. 95-49, ap¬ 
plications are being accepted for com¬ 
peting grants for Handicapped Chil¬ 
dren’s Model Programs. 

Closing date. May 23, 1978. 

A. Application forms and informa¬ 
tion. Application forms are being pre¬ 
pared but are not yet available. We an¬ 
ticipate that the application forms and 
program Information packages will be 
ready for mailing on or about March 
23. 1978. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations, instructions, and forms in¬ 
cluded in the program information 
packages. 

B. Applications sent by mail An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.S. Office of Edu¬ 
cation, Application Control Center, At¬ 
tention: 13.443D, Washington. D.C. 
20202. Applications must be received 
by the Application Control Center on 
or before the closing date. In an effort 
to prevent the late arrival of applica¬ 
tions due to unforeseen circumstances, 
the Office of Education suggests that 
applicants consider the use of regis¬ 
tered or certified mail as explained 
below. 

An application sent by mail will be 
considered to be received on time by 
the Application Control Center if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
May 19, 1978 as evidenced by the U.S. 
Postal Service postmark on the wrap¬ 
per or envelope, or on the original re¬ 
ceipt from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the 
Department of Health, Education, and 
Welfare, or the U.S. Office of Educa¬ 
tion mail rooms in Washington, D.C. 
In establishing the date of receipt, the 
Commissioner will rely on the time- 
date stamp of such mail rooms or 
other documentary evidence of receipt 
maintained by the Department of 
Health, Education, and Welfare, or 
the U.S. Office of Education. 

C. Hand-delivered applications. An 
application to be hand-delivered must 
be taken to the U.S. Office of Educa¬ 
tion, Application Control Center, 
Room 5673, Regional Office Building 
Three, Seventh and D Streets SW., 
Washington, D.C. Hand-delivered ap¬ 
plications will be accepted daily be¬ 
tween the hours of 8 a.m. and 4 p.m. 
Washington, D.C. time except Satur- 
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days, Sundays, or Federal holidays. 
Applications will not be accepted after 
4 p.m. on the closing date. 

D. Program information. Eligible ap¬ 
plicants are States, State or local edu¬ 
cational agencies, institutions of 
higher education, and other public or 
private educational or research agen¬ 
cies and organizations. 

The funding level for the Handi¬ 
capped Children’s Model Programs 
will be approximately $3 million for 
fiscal year 1978. The approximate 
number of competing grants to be 
awarded is twenty-five. 

E. For further information contact 
William E. Johnston, Division of Inno¬ 
vation and Development, Bureau of 
Education for the Handicapped, U.S. 
Office of Education, 400 Maryland 
Avenue SW., Washington, D.C. 20202- 
telephone 202-245-9722. 

F. Applicable regulations. The regu¬ 
lations applicable to this program, in¬ 
clude the Office of Education General 
Provisions Regulations (45 CFR Parts 
100 and 100a) and the applicable pro¬ 
gram regulations (45 CFR Parts 121, 
121h). (20 U.S.C. 1441) Applicants 
should submit applications on the 
notice of proposed rulemaking. Appli¬ 
cants will be permitted to amend their 
applications if the final regulations re¬ 
flects changes in the requirements for 
receipt of grant awards. 

(20 U.S.C. 1134 et seq.) 

(Catalog of Federal Domestic Assistance No. 
13.443D; Handicapped Children's Model 
Programs.) 

Dated: January 24, 1978. 

Ernest L. Boyer, 

U.S. Commissioner of Education. 

(FR Doc. 78-5231 Filed 2-27-78; 8:45 am] 


[4110-02] 

NATIONAL ADVISORY COUNCIL ON THE 

EDUCATION OF DISADVANTAGED CHILDREN 

Meeting relocated 

This notice is to amend a portion of 
the notice of the meeting of the Na¬ 
tional Advisory Council on the Educa¬ 
tion of Disadvantaged Children which 
appeared in the Federal Register of 
Friday. February 17, 1978, on page 
7048. The Council meeting which was 
scheduled to be held on March 5. 1978, 
from 9 a.m. to 5 p.m. at the Sheraton 
Inn-Airport located at 1590 Harbor 
Island Drive, San Diego, Calif., will 
now be held at the Circle 8 Motor Inn, 
Hotel Circle Drive. San Diego, Calif., 
714-297-8800. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and Congress on the effectiveness 


of compensatory education to improve 
the educational attainment of disad¬ 
vantaged children. 

For any additional information re¬ 
garding the above meeting, please con¬ 
tact Mrs. Lisa Haywood at 202-724- 
0114. 

Signed at Washington, D.C., on Feb¬ 
ruary 23, 1978. 

Roberta Lovenheim, 
Executive Director. 

CFR Doc. 78-5166 Filed 2-27-78; 8:45 am] 


[4110-84] 

Health Services Administration 

PHS HOSPITALS AD HOC ADVISORY 
COMMITTEE 

Meeting 

la accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following National Advi¬ 
sory body scheduled to meet during 
the month of March 1978: 

NAME: PHS Hospitals Ad Hoc Adviso¬ 
ry Committee. 

DATE AND TIME: March 17-18, 1978, 
9 a.m. 

PLACE: PHS Seattle Hospital, Room 
624, 1131 14th Avenue South, Seattle, 
Wash. 98144. 

STATUS: Open for entire meeting. 

PURPOSE: The Committee will con¬ 
duct an in-depth examination of each 
PHS hospital in relation to its princi¬ 
pal beneficiaries and the community 
in which it is located; its health needs 
and delivery system; and the cost of 
operation and achievements. It will 
assist in developing options and recom¬ 
mendations concerning the present 
and future role of the hospitals in the 
continuation and improvement of 
health care delivery. 

AGENDA: To familiarize the Commit¬ 
tee Members with the resources of the 
Seattle Hospital, the status of health 
services delivery in the Seattle area, 
and State and local preferences for 
future use of the U.S. Public Health 
Service hospital resources to meet 
unmet local health care needs. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or 
other relevant information should 
contact Mr. Jordan Popkin, Office of 
the Administrator, Health Services 
Administration, Parklawn Building, 
Room 14-15, 5600 Fishers Lane, Rock¬ 
ville, Md. 20857, telephone 301-443- 
2245. 

Agenda items are subject to change 
as priorities dictate. 


Dated: February 23, 1978. 

William H. Aspden, Jr., 
Associate Administrator 
for Management 
CFR Doc. 78-5304 Filed 2-27-78; 8:45 am) 


[4110-84] 

INDIAN SELF-DETERMINATION ACT 

Funds Available for Grants and Contracts With 
Indian Tribes 

Notice is hereby given that the 
Indian Health Service has the follow¬ 
ing funds available during the period 
October 1, 1977 through September 
30, 1978, for grants and contracts with 
Indian tribes under sections 103 and 
104(b) of the Indian Self-Detemina- 
tion Act, Pub. L. 93-638, 25 U.S.C. 450g 
and 450h(b). This notice is published 
in accordance with section 36.109 of 42 
CFR providing for periodic publication 
of funds available for grants under the 
Indian Self-Determination Act and the 
policy of the Secretary, published at 
40 FR 42658, periodically to announce 
in the Federal Register the funds 
available for grants and contracts 
under the Act. 

The amounts available are listed 
below by funding category for each 
Indian Health Service Area and Pro¬ 
gram Office. As these funds are 
normal operating funds used by the 
Indian Health Service, the amount of 
funds available for grants and con¬ 
tracts under the Indian Self-Determi¬ 
nation Act decreases over time as the 
funds are utilized. 

Each tribe should contact its respec¬ 
tive Indian Health Service Area or 
Program office to determine amounts 
specifically available for grants and 
contracts with the tribes. 

Aberdeen.' 

Patient care __ $18,011,000 

Preventive health and ambulatory 

care-- 17.129.000 

Albuqverque; 

Patient care .. 14,396.000 

Preventive health and ambulatory 

care....~...... 13.572.000 

Anchoraoe: 

Patient care . 33.086.000 

Preventive health and ambulatory 

care--- 30.151.000 

Bemidjt: 

Patient care............ 5.415.000 

Preventive health and ambulatory 

care....—.... 0.741.000 

Billings: 

Patient care...... 13.113,000 

Preventive health and ambulatory 

care-- 11.080,000 

California: 

Patient care ........ 3.484.000 

Preventive health and ambulatory 

care....._ 2,028,000 

Navajo: 

Patient care___ _ 27.601.000 

Preventive health and ambulatory 

care. 24.247.000 

Oklahoma : 

Patient care.—. 17.060.000 

Preventive health and ambulatory 

care....—...... 24.315.000 

Phoenix : 

Patient care____..._............ 23.033.000 

Preventive health and ambulatory 
care. 20.481.000 
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Portland 

Patient care........ 

10.102.000 

Preventive health and ambulatory 

10.372.000 


Tucson : 

Patient care............_ —4.485,000 

Preventive health and ambulatory 


care__ 5,774.000 

USET : 


Patient care 

5.071.000 

Preventive health and ambulatory 

care ...„ T . 

6.142.000 


Total patient and ambulatory 
care.. 352.697,000 

Dated: February 1,1978. 

Emery A. Johnson, 
Director, Indian Health Service. 
[FR Doc. 78-5201 Filed 2-27-78; 8:45 am] 


[4110-12] 

Office of Education 
SECRETARY'S ADVISORY COMMITTEE 
Meeting 

The Secretary's Advisory Committee 
on the Rights and Responsibilities of 
Women, which is established to pro¬ 
vide advice to the Secretary of Health, 
Education, and Welfare on the impact 
of the policies, programs, and activi¬ 
ties of the department on the status of 
women, will hold its health task force 
meetings on Monday, March 20, 1978, 
from 9 a.m. to 5 p.m., and on tuesday, 
March 21. 1978, from 9 a.m. to 3 p.m., 
in room 624-D, HEW- Hubert H. Hum¬ 
phrey Building, 200 Independence 
Avenue SW., Washington, D.C. The 
agenda will include a briefing on 
health issues pertaining to HEW. 

Further information on the Commit¬ 
tee may be obtained from Susan C. 
Lubick, Executive Secretary, tele¬ 
phone 202-245-8454. These meetings 
are open to the public. 

Dated: February 22,1978. 

Susan C. Lubick, 
Executive Secretary , Secretary’s 
Advisory Committee on the 
Rights and Responsibilities of 
Women . 

[FR Doc. 78-5176 Filed 2-27-78; 8:45 am] 


[4110-08] 

National IntfHufot of Hoallh 

COMMITTEE ON CANCER IMMUNOTHERAPY 

Cancellation of Mooting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Commit¬ 
tee on Cancer Immunotherapy, Na¬ 
tional Cancer Institute, National Insti¬ 
tutes of Health, March 13, 1978, which 
was published in the Federal Register 
on February 10, 1978 (43 FR 5895). 
This meeting is cancelled because no 
contract proposals are scheduled for 
review at this time. 


Dated: February 21,1978. 

Thomas E. Malone, 
Deputy Director, 
National Institutes of Health. 
[FR Doc. 78-4983 Filed 2-27-78; 8:45 am] 


[4110-08] 

DEVELOPMENTAL THERAPEUTICS COMMITTEE 
Concollafion of Mooting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the Develop¬ 
mental Therapeutics Committee, Na¬ 
tional Cancer Institute, National Insti¬ 
tutes of Health. March 9, 1978, which 
was published in the Federal Register 
on February 10, 1978 (43 FR 5894). 
This meeting is cancelled because no 
contract proposals are scheduled for 
review at this time. 

Dated: February 21,1978. 

Thomas E. Malone. 

Deputy Director, 
National Institutes of Health. 

[FR Doc. 78-4982 filed 2-27-78; 8:45 am] 


[4110-08] 

NATIONAL CANCER ADVISORY BOARD 
SUBCOMMITTEE ON CENTERS 

Concollafion of Mooting 

Notice is hereby given of the cancel¬ 
lation of the meeting of the National 
Cancer Advisory Board's Subcommit¬ 
tee on Centers, National Cancer Insti¬ 
tute, National Institutes of Health, 
March 16, 1978, which was published 
in the Federal Register on February 
7. 1978 (43 FR 5075). 

Dated: February 21.1978. 

Thomas E. Malone, 
Deputy Director, 
National Institutes of Health. 

[FR Doc. 78-4984 Filed 2-27-78; 8:45 am] 


[4110-08] 

REPORT ON BIOASSAY OF DIBROMO- CHLOR- 
OPROPANE FOR POSSIBLE CARCINOGEN¬ 
ICITY 

Availability 

Dibromochloropropane (CAS 96-12- 
8) has been tested for cancer-causing 
activity with rats and mice in the car¬ 
cinogenesis program. Division of 
Cancer Cause and Prevention, Nation¬ 
al Cancer Institute. A report is avail¬ 
able to the public. 

Summary. A bioassay for possible 
carcinogenicity of technical-grade 
dibromochloropropane (DBCP) was 
conducted using Osborne-Mendel rats 
and B6C3F1 mice. DBCP in corn oil 
was administered by gavage 5 days a 
week, at either of two dosages, to 
groups of 50 male and 50 female ani¬ 
mals of each species. 


Initial dosage levels for the chronic 
bioassay were selected on the basis of 
a preliminary subchronic toxicity test. 
Subsequent dosage adjustments were 
made during the course of the chronic 
bioassay. The time-weighted average 
dosages of DBCP in the chronic study 
were 29 mg/kg/day for the high dose 
rats of both sexes, and 15 mg/kg/day 
for the low dose rats of both sexes. 
The time-weighted average concentra¬ 
tion for the high dose male and female 
mice were 219 and 209 mg/kg/day, re¬ 
spectively. The time-weighted average 
concentrations for the low dose male 
and female mice were 114 and 110 mg/ 
kg/day, respectively. 

For each species. 20 animals of each 
sex were placed on test as vehicle con¬ 
trols. These animals were intubated 
with com oil at the same time that 
dosed animals were intubated with 
DBCP mixtures. Twenty animals of 
each sex were placed on test as un¬ 
treated controls for each species. 
These animals received no gavage 
treatments. 

DBCP was administered to the high 
dose male and high dose female rats 
for 64 weeks prior to sacrifice, and to 
the low dose female rats for 73 weeks 
prior to sacrifice. The low dose male 
rats were treated for 78 weeks fol¬ 
lowed by an additional 5 weeks of ob¬ 
servation. The high dose male and 
female mice were treated for 47 weeks 
prior to sacrifice; the low dose male 
mice were treated for 59 or 60 weeks 
prior to sacrifice, and the low dose 
female mice were treated for 60 weeks 
prior to sacrifice. 

In rats and mice of both sexes, sta¬ 
tistically significant incidences of 
squamous-cell carcinomas of the fore¬ 
stomach occurred in each dosed group 
and a significant positive association 
existed between dosage level and 
tumor incidence. The incidences of 
adenocarcinomas of the mammary 
gland were statistically significant in 
female rats when the treated groups 
were compared to the controls. Toxic 
nephropathy was also observed at ele¬ 
vated incidences in all of the treated 
rats and mice when compared to their 
respective untreated or vehicle control 
groups. 

Under the conditions of this study, 
DBCP is a stomach carcinogen in rats 
and mice of both sexes and is carcino¬ 
genic to the mammary gland in female 
rats. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications, National Cancer Insti¬ 
tute, Building 31, Room 10A21, Na¬ 
tional Institutes of Health , Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393. Cancer Cause and Pre¬ 
vention Research.) 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 
















8190 


NOTICES 


Dated: February 21, 1978. 

Donald S. Fredrickson, 
Director , 

National Institutes of Health. 
(FR Doc. 78-4986 Filed 2-27-78; 8:45 am] 


[4210-01] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Secretary 

[Docket No. N-78-845] 

TASK FORCE ON HOUSING COSTS 

Advisory Committee Meetings 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Notice is given of meeting of 
a Committee established by the Task 
Force on Housing Costs, whose func¬ 
tions were published at 42 FR 42383. 

SUMMARY: Meeting of the Task 
Force on Housing Costs’ Committee on 
Financing, Money Markets and Mar¬ 
keting. This Committee will meet in 
New Community Development Corp. 
Conference Room, Seventh Floor 
(Room 7106), Department of Housing 
and Urban Development, 451 Seventh 
Street SW.. Washington, D.C. 20410, 
for a one-day meeting, convening at 
9:30 a.m., on February 24, 1978. 

SUPPLEMENTARY INFORMATION: 
This meeting is being scheduled on an 
emergency basis to address certain 
critical issues which were on the 
agenda of the last duly called meeting 
held on February 10, 1978. Because of 
snow storms and inclement weather 
conditions in the Northeast and other 
locations, it was not possible for sever¬ 
al essential members of the Commit¬ 
tee to be present for the discussion of 
these issues. This emergency meeting 
will enable the full Committee to con¬ 
sider and resolve these issues, so as not 
to delay the progress of Task Force 
business. The purpose of and agenda 
for this meeting may include, but are 
not limited to, the following: 

1. Review of the minutes of the last 
committee meeting; 

2. Review of draft committee recom¬ 
mendations; 

3. Testimony from members of the 
general public; 

4. Discussion of other issues and 
ideas not previously considered; and 

5. Consideration of other committee 
business. 

ADDRESS: Task Force on Housing 
Costs, Staff Chairman Edward J. Ca- 
chine. Room 7110, UJS. Department of 
Housing and Urban Development, 451 
Seventh Street SW.. Washington. D.C. 
20410. 

FOR FURTHER IN ORM ATION 

CONTACT: 


Edward J. Cachine, 202-755-7362 
(substantive inquiries), Thomas 
Bacon, 202-755-5277 (press inquir¬ 
ies), or Donald K. McLain. 202-755- 
5333. 

These committee meetings will be 
open to the public. 

Issued at Washington, D.C., Febru¬ 
ary 22, 1978. 

William J. White, 
Chairman, Task Force 
on Housing Costs. 
(FR Doc. 78-5233 Filed 2-27-78; 8:45 ami 


[4310-84] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

OUTER CONTINENTAL SHELF OFFSHORE GULF 
OF MEXICO 

Notice of Availability of Draft Environmental 
Statement and Holding of Public Hearing Re¬ 
garding Proposed Oil and Gat Lease Sale 
No. 51 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement relating to a proposed 
Outer Continental Shelf (OCS) oil and 
gas lease sale of 137 tracts consisting 
of 269,480 hectares (665,905 acres) of 
submerged lands on the OCS in the 
Gulf of Mexico. 

Single copies of the draft environ¬ 
mental statement can be obtained 
from the Office of the Manager. New 
Orleans Outer Continental Shelf 
Office, Bureau of Land Management, 
Hale Boggs Federal Building, 500 
Camp Street, Suite 841, New Orleans. 
La. 70130, and from the Office of 
Public Affairs. Bureau of Land Man¬ 
agement (130), Washington, D.C. 
20240. 

Copies of the draft environmental 
statement will also be available for 
review in the following public librar¬ 
ies: Austin Public Library, 401 West 
Ninth Street, Austin. Tex.; Houston 
Public Library, 500 McKinney, Hous¬ 
ton, Tex.; Rosenburg Library. 2310 
Sealy, Galveston, Tex.; Dallas Public 
Library. 1954 Commerce Street, 
Dallas. Tex.; Brazoria County Library. 
410 Brazoport Boulevard, Freeport, 
Tex.; La Ratama Library, 505 Mes¬ 
quite Street, Corpus Christ!, Tex.; 
Texas Southmost College Library, 80 
Fort Brown Street, Brownsville. Tex.; 
New Orleans Public Library, 219 
Loyola Avenue, New Orleans, La.; Lou¬ 
isiana State Library, Baton Rouge. 
La.; Lafayette Public Library, 301 
West Congress Street. Lafayette. La.; 
Calcasieu Parish Library System, 
Downtown Branch, Lake Charles, La.; 
Harrison County Library, 21st Avenue 
and Beach. Gulfport. Miss.; and 
Mobile Public Library, 701 Govern¬ 
ment Street, Mobile, Ala. 


In accordance with 43 CFR 3301.4, a 
public hearing will be held beginning 
at 9 a.m. on April 11. 1978. in the BLM 
Conference Room, Hale Boggs Federal 
Building, Suite 841. 500 Camp Street, 
New Orleans. La. 70130, for the pur¬ 
pose of receiving comments and sug¬ 
gestions relating to the proposed lease 
sale. Should expressed public interest 
warrant it, the hearings may extend 
into a second day. 

The hearing will provide the Secre¬ 
tary with additional information from 
both public and private groups to help 
evaluate fully the potential effects of 
the proposed offering of 137 tracts on 
the total environment, aquatic re¬ 
sources, aesthetics, recreation, and 
other resources in the entire area 
during the exploration, development, 
and productions phases of the OCS 
leasing program. The hearing will also 
provide the Secretary with the oppor¬ 
tunity to receive additional comments 
and views of interested State and local 
agencies. 

Interested individuals, representa¬ 
tives or organizations, and public offi¬ 
cials wishing to testify at the public 
hearing are requested to contact the 
Manager. New Orleans Outer Conti¬ 
nental Shelf Office, Bureau of Land 
Management, at the above address by 
4:15 p.m., April 7, 1978. Written com¬ 
ments from those unable to attend the 
hearing also should be addressed to 
the Manager. New Orleans Outer Con¬ 
tinental Shelf Office, Bureau of Land 
Management at the above address. 
The Department will accept written 
testimony and comments on the draft 
environmental statement until April 
17, 1978. This should allow ample time 
for those unable to testify at the hear¬ 
ing to make their views known and for 
the submission of supplemental mate¬ 
rials by those presenting oral testimo¬ 
ny. Time limitations make it necessary 
to limit the length of oral presenta¬ 
tions to ten (10) minutes. An oral 
statement may be supplemented, how¬ 
ever, by a more complete written 
statement which may be submitted to 
the Manager, New Orleans Outer Con¬ 
tinental Shelf Office, at the time of 
presentation of the oral statement. 
Written statements presented in 
person at the hearing will be consid¬ 
ered for inclusion in the hearing 
record. To the extent that time is 
available after presentation of oral 
statements by those who have given 
advance notice, others present will be 
given an opportunity to be heard. 

After all testimony and comments 
have been received and analyzed, a 
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final environmental statement will be 
prepared. 

George L. Turcott, 
Acting Director . 
Bureau of Land Management 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 

January 18, 1978. 

[FR Doc. 78-5162 Filed 2-27-78; 8:45 am] 


[4310-10] 

Offlco of Hooringt and Appeals 

[Docket No. M 77-87] 

ELECTRA FUELS, INC 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), Electra Fuels, 
Inc., P.O. Box 2216, Westover, W. Va. 
26505, has filed a petition to modify 
the application of 30 CFR 75.1710, 
cabs or canopies, to its No. 1 Mine, lo¬ 
cated in Monongalia County, W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner believes that it cannot 
safely run its continuous miner and 
two shuttle cars with canopies because 
of the unevenness of the bottom and 
undulations of the top. 

2. Petitioner agrees with the theory 
of the protection the canopies give, 
but due to the height of its coal seam, 
50 inches, and the height of its con¬ 
tinuous miner, 36 inches without 
canopy and 44 inches with canopy, and 
due to the height of its shuttle cars, 39 
and 40 inches without the canopy and 
46 inches with the canopy. Petitioner 
repeatedly disturbs roof bolts. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30. 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13. 1978. 

David Torbett, 
Acting Director, Office of 
Hearings and Appeals. 

[FR Doc. 78-5138 Filed 2-27-78; 8:45 am] 
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[Docket No. M78-351 

GALLIA COAL CO. 

Petition for Modiflcotion of Application of 
Mandatory Safoty Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970). Gallia Coal Co., 
P.O. Box 301, Mason, W. Va. 25260, 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.1710. cabs or 
canopies, to its Williams Mine, located 
in Mason County, W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Because of low seam heights being 
encountered and expectations of 
future such conditions in operations, 
the continued use of canopies would 
create hazards that far exceed any 
benefits that could be obtained by the 
use of canopies. 

2. A previous request for modifica¬ 
tion was denied by a MESA investiga¬ 
tive inspector, however. Petitioner has 
since moved its equipment from sec¬ 
tion 004 to section 005, where condi¬ 
tions are less favorable than they were 
on June 9, 1977. At that time. Petition¬ 
er’s mining heights were such that 
canopies could be used. The investiga¬ 
tors were shown an area that Petition¬ 
er had Just moved from and that had 
seam heights of 42 inches or less. Peti¬ 
tioner is again in such an area and has 
reason to believe its request would re¬ 
ceive a more favorable response. 

3. By the nature of canopy design 
coupled with their structural require¬ 
ments, canopies have not been de¬ 
signed to be used over widely varying 
heights. 

4. Petitioner states that using cano¬ 
pies in its particular mining conditions 
creates hazards that far exceed any 
benefits that canopies might provide 
for the following reasons: 

(a) The vision of equipment opera¬ 
tors is so restricted that they cannot 
see where they are going or when they 
might have caught a cable. 

(b) There is an added danger of 
equipment striking other workers or 
collisions of equipment. 

(c) Equipment operators are tempt¬ 
ed to stick their heads out from under 
the canopy for better vision, thereby 
creating the likelihood of getting their 
heads crushed between the machine 
and the rib. 

(d) Roof bolts are frequently being 
bumped thereby destroying their ef¬ 
fectiveness. This creates a hazard to 
the men on foot. 

(e) It is difficult to prevent canopies 
from catching trailing cables. 

(f) In low clearance areas, it is 
nearly impossible to maintain neces¬ 
sary check curtains to provide ade¬ 
quate ventilation in the working face. 
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Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion. U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13, 1978. 

David Torbett, 
Acting Director , Office of 
Hearings and Appeals. 

[FR Doc. 78-5139 Filed 2-27-78; 8:45 am) 


[4310-10] 

[Docket No. M 78-38] 

MID-CONTINENT COAL * COKE CO. 

Petition for Modification of Application of 
Mandotory Safoty Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), Mid-Continent 
Coal & Coke Co., Drawer 790. 818 
Colorado Avenue, Gleenwood Springs. 
Colo. 81601, has filed a petition to 
modify the application of 30 CFR 
75.501 et seq.. other low horsepower 
electric face equipment, to its Dutch 
Creek No. 1 and L. S. Wood No. 3 
Mines, located in Pitken County. Colo. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner is the operator of the 
subject underground coal mines. Long- 
wall faces 101 (04-00301) and 301 (05- 
00300, scheduled start-up April 1978) 
are operated in an advancing mode. 

2. The tailgate end of the respective 
longwall faces is accessible by two 
routes: (a) Along the face from the 
headgate entry, and (b) through the 
single-entry tailgate return. 

3. Access length along the face re¬ 
mains constant and is 550 feet for 
Longwall 101 and 600 feet for Long- 
wall 301. Access by way of the tailgate 
entry increases with each advance of 
the face starting at approximately 350 
feet and increasing to a probable 
maximum of 6,000 feet. 

4. Bottom-heaving in the tailgate 
areas, for approximately 300 to 400 
feet belling the face, is an on-going 
problem. Nearly continuous bottom 
brushing is required in these areas to 
maintain the tailgate at an acceptable 
height for an escapeway and adequate 
cross-section to carry the ventilating 
current. 

5. Electrical power is required for 
the brushing equipment in the tailgate 
areas. Because the tailgate is the 
return air course from the face, it 
cannot be reached by normal trailing 
cable lengths from the power source 
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located in the intake air. The closest 
power source is in the headgate entry 
which is never more than 550 feet 
from the headgate end of the face for 
Longwall 101 nor 600 feet for Longwall 
301. 

6. Equipment located in the tailgate 
sections is required to perform the fol¬ 
lowing necessary functions: (a) Brush 
and load floor material, (b) transfer 
brushed material onto the face con¬ 
veyor for transport out of the mine, 
and (c) drill methane-drainage hole 
into the floor and roof. 

7. By this petition, the following 
electrical plan is proposed in modifica¬ 
tion of existing standards: 

(a) The power-distribution center in 
the headgate areas of the longwall sec¬ 
tion be used as the 460-V source for 
supplying electrical power to equip¬ 
ment in the tailgate within 400 feet of 
the longwall face; 

(b) An electrical distribution facility 
be installed in the tailgate and secure¬ 
ly fastened to a chock; the construc¬ 
tion of the distribution facility will be 
in accordance with MESA standards 
for permissible equipment; all connec¬ 
tion into and from the distribution fa¬ 
cility will be by cable through ap¬ 
proved glands; each cable will be fas¬ 
tened to the facility with a strain- 
clamp; 

(c) The cable to the distribution fa¬ 
cility will be 1/0 AWG copper, 600-V, 
MESA-approved as flame-resistant, 
and will be 1,100 feet in length; electri¬ 
cally, the cable will be protected by 
ground monitoring and ground-fault 
circuits and by a circuit breaker 
having an instantaneous overload set¬ 
ting of 800 amps or less; mechanically, 
the cable will be routed with other 
cables to the headgate end of the long¬ 
wall face, and thence in the cable 
trough on the face conveyor to the 
tailgate end of the face; 

(d) Each circuit from the tailgate 
connection box to the equipment will 
be sized in accordance with current 
standards for trailing (portable) cables 
and will be protected by ground fault, 
ground monitoring, and an appropri¬ 
ate overcurrent device; 

(e) Equipment to be used in the tail¬ 
gate will be the following: 1. One (1) 
14-BU Joy loading machine or an 
Alpine “Impex” dinting machine; 2. 
one (1) chain transfer conveyor; 3. one 
(1) hydraulic power-pack and circulat¬ 
ing pump for an Edico methane drain¬ 
age drill. 

(f) The hydraulic power-pack and 
circulating pump will not be operated 
simultaneously with the loader and 
the chain conveyor. 

8. The following safety alternatives 
should adequately protect and safe¬ 
guard in lieu of the standards for 
which variance is sought: (a) Reduc¬ 
tion of the allowable short-circuit pro¬ 
tection from 1250-amperes to 800-am¬ 
peres on the 1/0 cable effectively com¬ 


pensated for the increased length of 
cable requested; 

(b) routing the cable in the cable- 
trough along the face conveyor will 
provide proper protection from phys¬ 
ical damage. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard. Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13, 1978. 

David Torbett, 
Acting Director , Office of 
Hearings and Appeals. 

[FR Doc. 78-5140 Filed 2-27-78; 8:45 ami 


[4310-10] 

[Docket No. M 78-301 

MORATA COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969. 30 
U.S.C. §861(0 (1970), Morata Coal 
Co., c/o Mr. Morata, 1053 Spruce 
Street, Kulpmont, Pa. 17034, has filed 
a p etitio n to modify the application of 
30 CFR 75.301, air quality, quantity, 
and velocity, to its No. 4 Vein Slope 
Mine, located in Northumberland 
County, Pa. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. It is requested that section 75.301 
be modified for this anthracite mine 
to require, in part, that the minimum 
quantity of air reaching each working 
face shall be 1,500 cubic feet a minute, 
that the minimum quantity of air 
reaching the last open crosscut in any 
pair of developing entries shall be 
5,000 cubic feet a minute, and that the 
minimum quantity of air reaching the 
intake end of a pillar line shall be 
5,000 cubic feet a minute, and/or 
whatever additional quantity of air 
that may be required in any of these 
areas to maintain a safe and healthful 
mine atmosphere. 

2. This petition requesting modifica¬ 
tion to 30 CFR 75.301 is submitted for 
the following reasons: 

(a) Air sample analysis history re¬ 
veals that harmful quantities of meth¬ 
ane are nonexistent in the mine. 

(b) Ignition, explosion and mine fire 
history are nonexistent for the mine. 

(c) There is no history of harmful 
Quantities of carbon dioxide and other 
noxious or poisonous gases. 


(d) Mine dust sampling programs 
have revealed extremely low concen¬ 
trations of respirable dust. 

(e) Extremely high velocities in 
small cross-sectional areas of airways 
and manways required in friable an¬ 
thracite veins for control purposes 
particularly in a steeply pitching mine, 
present a very dangerous flying object 
hazard to the miners. 

(f) High velocities and large quanti¬ 
ties of air cause extremely uncomfort¬ 
able damp and cold conditions in the 
already uncomfortable wet mine. 

(g) Difficulty in keeping miners on 
the job and securing additional mine 
help is due primarily to the conditions 
cited. 

3. Petitioner avers that a decision in 
its favor will in no way provide less 
than the measure of protection afford¬ 
ed the miners under the existing stan¬ 
dard. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard. Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

[FR Doc. 78-5141 Filed 2-27-78; 8:45 am] 


[4310-10] 

[Docket No. M 78-37] 

OLGA COAL CO. 

Petition for Modification of Application of 
Mandatory Safoty Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), Olga Coal Com¬ 
pany. c/o Michael Heenan, 1800 M 
Street NW., Washington, D.C. 20036, 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.305, weekly ex¬ 
aminations for hazardous conditions, 
to its Olga Mine, located in McDowell 
County, W. Va. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Olga Mine has been in contin¬ 
ual operation since the early 1900’s. 
Substantial amounts of the coal re¬ 
serves have been extracted and certain 
areas of the mine are engaged in the 
final retreat process whereby barrier 
blocks of coal, which were left to pro¬ 
tect main haulage roads during early 
development, are now being extracted. 

2. The mining of 15 Dip Section rep¬ 
resents one of the final processes in 
closing out the general area of the 
mine in the vicinity of what is known 
as Hannon Branch Intake Air Shaft. 
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3. Air from the Harmon Branch Air 
Shaft ventilates the 15 Dip Section 
and then is exhausted at the Caretta 
Manshaft and Skip Shaft. 

4. In coursing to the Caretta shafts, 
such air traverses areas which are no 
longer travelable by persons. 

5. Attached hereto as Exhibit A, is a 
map which shows: a) The projections 
of the 15 Dip Section (see area marked 
in orange), b) the direction and flow of 
air returning from the Dip Section, 
(see areas marked in green), and c) the 
point at which the Petitioner proposed 
in the alternate method set forth 
below, to regularly test the safety of 
the return aircourses without anyone 
having to actually travel such airways 
(see air measurement station marked 
in red).* 

6. As is shown on Exhibit A, the 
return air from the Dip Section passes 
through the entries of No. 2 North 
and No. 3 North sections and through 
the entries of No. 1 East Section and 
exhausts through the Caretta up-cast 
shafts. 

7. The reason that Petitioner seeks 
modification of the application of the 
subject regulation is that there is no 
safe way in which Petitioner can carry 
out the weekly examinations required 
by the regulations. 

8. The returns in question were de¬ 
veloped approximately 45 years ago 
utilizing wooden headers and posts for 
roof support; such support has long 
since deteriorated and it is due to nu¬ 
merous roof falls that substantial por¬ 
tions of these areas are no longer pass¬ 
able. 

9. Rehabilitation of such returns 
would involve substantial and pro¬ 
longed hazards and. in Petitioner's 
view, should not be attempted lest 
there result a serious overall diminu¬ 
tion of safety affecting the miners in 
the mine—particularly those who 
would have to be assigned to such re¬ 
habilitation work. 

10. Furthermore, in Petitioner's 
view, rehabilitation of such returns is 
unnecessary in light of the alternate 
method which Petitioner proposes for 
guaranteeing the miners at all times 
no less than the same measure of pro¬ 
tection contemplated by the subject 
standard. 

11. As its alternate method. Petition¬ 
er will establish an air measurement 
station at the first line of overcast 
above the No. 1 North haulageway 
(shown in red on Exhibit A). 

12. At the designated measuring sta¬ 
tion, measurements of the quantity, 
quality and direction of air will be 
taken by a certified person—not on a 
weekly basis as the regulation would 
require, but rather on a daily basis. 

13. The date and time of these mea¬ 
surements will be recorded on a date 


»The enclosed map Is available for inspec¬ 
tion at that address listed in the last para¬ 
graph of this petition. 


board provided at the station; the 
daily information derived from these 
measurements will be recorded in a 
book kept on the surface. 

14. The air measurement station and 
the approaches to the air measure¬ 
ment station will be maintained in safe 
condition at all times. 

15. In the event that air measure¬ 
ments at the station should demon¬ 
strate a need for changes in ventila¬ 
tion or other safety measures, appro¬ 
priate investigation and corrective 
action will be initiated immediately. 

16. In Petitioner's view, the daily ex¬ 
aminations proposed in this Petition 
will better insure the safety of return 
air courses and will enhance the over¬ 
all safety of the miners in the mine. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30, 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13. 1978. 

David Torbett, 
Acting Director, Office of 
Hearings and Appeals. 

[FR Doc. 78-5142 Filed 2-27-78; 8:45 am) 


[4310-10] 

[Docket No. M 77-88) 

RON COAL CO. 

Petition for Modification of Application of 
Mandatory Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. 5 861(c) (1970), Ron Coal Co., 
Box 216, Maidsville. W. Va. 26541, has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710, cabs or cano¬ 
pies, to its No. 2 Mine, located in Mon¬ 
ongalia County, W. Va. 

The substance of petitioner's state¬ 
ment is as follows: 

1. Petitioner believes that it cannot 
safely run its continuous miner and 
two shuttle cars with canopies on 
them because of the uneveness of the 
bottom and undulations of the top. 

2. Petitioner agrees with the theory 
of the protection the canopies give, 
but due to the height of the coal seam, 
50 inches, and due to the height of the 
continuous miner, 36 inches without 
canopy and 44 inches with canopy, and 
due to the height of the shuttle cars. 
39 and 40 inches without the canopy 
and 46 inches with the canopy, peti¬ 
tioner repeatedly disturbs roof bolts. 


Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30. 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals, Hearings Divi¬ 
sion, U.S. Department of the Interior, 
4015 Wilson Boulevard, Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13, 1978. 

David Torbett, 
Acting Director, Office of 
Hearings and Appeals. 

[FR Doc. 78-5143 Filed 2-27-78; 8:45 am) 


[4310-10] 

[Docket No. M 78-31) 

UNITED STATES STEEL CORF. 

Petition for Modlficotion of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine 
Health and Safety Act of 1969, 30 
U.S.C. §861(0 (1970), United States 
Steel Corp., c/o Billy Tennant, 600 
Grant Street (Room 6082), Pittsburgh, 
Pa. 15230, has filed a petition to 
modify the application of 30 CFR 
77.1914(a), electrical equipment, to its 
Oak Grove mine, located in Jefferson 
County. Ala. 

The substance of petitioner's state¬ 
ment is as follows: 

1. As part of the national effort to 
achieve energy self-sufficiency, the 
Bureau of Mines, Spokane Mining Re¬ 
search Center, has responsibility for 
the administration of the Department 
of the Interior's rapid mine develop¬ 
ment program. As the name implies, 
the object of the program is to develop 
means and methods of coal mine de¬ 
velopment which permit production 
earlier than would be possible through 
current technology. This is to be ac¬ 
complished by mechanized systems 
which enhance miner safety and im¬ 
prove the work environment. 

2. Shaft sinking, using present meth¬ 
ods and equipment, is probably the 
most time consuming and costly oper¬ 
ation associated with the opening of a 
new mine or in providing additional 
access to an expanding mine. The 
basic '‘drill, blast, and muck" cyclic ap¬ 
proach has improved only marginally 
over the last hundred years with the 
development of delay detonators, drill 
jumbos, and mechanical mucking ma¬ 
chines. 

3. The petitioner is a participant in 
the USBM Blind Shaft Borer Contract 
HO 252073. This program, with the 
Robbins Co. of Seattle. Wash., func¬ 
tioning as prime contractor, calls for 
the development, manufacture, and 
demonstration of a machine capable of 
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vertical penetration through rock. The 
machine will excavate the full shaft 
cross section using the already demon¬ 
strated hard rock cutting technology 
of the standard horizontal tunnel 
borer. Sinking rates are expected well 
in excess of those achieved by conven¬ 
tional sinking methods. In cooperation 
with other program contractors and 
with the participation of the petition¬ 
er, Cementation Co. of America, Inc., 
has agreed to construct the Oak Grove 
No. 4 Intake shaft, using the first blind 
shaft boring (BSB) machine. 

4. Attachment l 1 illustrates the BSB 
and its major elements. Attachment 2' 
shows the relationship of the BSB and 
the stationary work platform, used 
primarily for services extension and 
for casting the concrete lining. This 
exhibit shows the proposed method of 
supplying power through the shaft to 
the BSB. 

5. The machine is electrically 
powered, utilizing six 125 hp drive 
motors and seven auxiliary power 
motors with an additional 380 hp. En¬ 
tirely permissible or approved intrinsi¬ 
cally safe equipment and controls 
shall be used. 

6. The electrical power distribution 
system proposed for use with the me¬ 
chanical shaft boring machine is as 
follows: 

(a) The main power supply is 7,200 V 
resistance grounded wye from a sur¬ 
face substation. A lightning arrestor 
and fused disconnect are provided. A 
skid mounted breaker is also located 
on the surface adjacent to the mine 
shaft collar. The breaker is a heavy 
duty type designed specifically for 
above-ground coal mine service. 

(b) The surface breaker has the fol¬ 
lowing protection: Minimal interrupt¬ 
ing capacity is 100 mV A; overcurrent 
set at 150 A; instantaneous trip set at 
2,500 A; a ground fault system consist¬ 
ing of a current transformer and a 
ground fault relay. A 25 A maximum 
grounding resistor and potential trans¬ 
formers are provided on each phase. 
Three lightning arrestors are provided 
on the load side of the breaker. The 
breaker has an electrically operated 
shunt trip and a three pole disconnect 
switch electrically interlocked with 
the incoming pilot circuit. The discon¬ 
nect switch is visible from the outside 
and is mechanically interlocked with 
the breaker to prevent opening under 
load. A ground continuity check cir¬ 
cuit is provided and interlocked with 
the breaker shunt trip. 

(c) The ground check circuit has 
provision for wiring a remote emergen¬ 
cy shut down station. The unit has a 
conduit incoming entrance and an out¬ 
going strain relief clamp. 

(d) the outgoing cable has a mini¬ 
mum rating of 150 A and is properly 


» The enclosed attachments are available 
for inspection at the address listed in the 
last paragraph of this petition. 


supported through the shaft to the 
1,250 kVA pow r er center (item I of at¬ 
tachment 2) on the fixed galloway 
stage. 

(e) The power center is a heavy duty 
type designed specifically for under¬ 
ground coal mine service. The unit has 
a skid base with provisions for lifting 
and towing on all four comers. The 
unit is a self-ventilated type with a 
rating of 1,250 kVA. 3 phase. 60 Hz, 
class H insulated. 150 degrees C rise 
over a 40 degree C ambient. 

(f) Primary is 7,200 V delta wound 
and has two, 2 Vi percent full capacity 
taps above and below normal voltage. 
Secondary is 950 V, wye wound with a 
150 A continuous duty grounding re¬ 
sistor. A cable coupler is provided on 
the primary. The transformer feeds a 
permissible breaker section mounted 
on the transformer. The permissible 
box contains a 1,000 A breaker, and a 
200 A breaker and motor starter for a 
200 hp motor. The 1,000 A circuit has 
an instantaneous trip setting of 2,500 
A and has ground fault, undervoltage, 
and loss of ground protection. The 
ground check system is designed to 
open the ground check circuit on the 
7,200 V incoming cable. The 200 A cir¬ 
cuit has motor overload, ground fault, 
and loss of ground protection. 

<g) The machine supply cables are 
2,000 V rated No. 4/0 type SHD-GC 
with a rating of 90 degrees C at 40 de¬ 
grees C ambient. The cables are 
clamped together, supported at the 
top with Kellum grips and suspended 
in a free hanging loop. Maximum 
length of free hanging cable is ap¬ 
proximately 23 feet and the bend 
radius in the loop is approximately 2 
feet. The cable loop is guided into a 
protective sheath on the machine and 
terminates with permissible couplers 
at the machine mounted permissible 
motor control center. 

(h) All of the branch circuit breakers 
are thermo-magnetic. The control cir¬ 
cuit has an undervoltage relay that de¬ 
energizes the motor control circuits 
during momentary loss of power. Aux¬ 
iliary contacts in the motor starters 
are used as holding or seal-in contacts 
in the motor switch circuits. 

(i) Wiring between the motor control 
center and the permissible motors is 
2,000 V rated cables type G-GC and is 
sized to carry at least 125 percent of 
motor rated current. 

(j) Three continuous methane moni¬ 
tors are located at strategic positions 
where methane is most likely to be de¬ 
tected. These permissible units provide 
ah adjustable 1 percent to 1V4 percent 
flashing warning light which is uti¬ 
lized to stop cutter rotation. Power to 
the machine is interrupted automati¬ 
cally at a 2 percent reading. 

(k) Methane monitor automatic 
shutdown circuits interrupt the 950 V 
a.c. ground check circuit, which in 
turn interrupts the 7,200 V a.c. ground 


check circuit causing the surface 
breaker to trip. Similarly, emergency 
stop stations at the muck handling 
console, main console and galloway in¬ 
terrupt the ground circuits and cause 
the surface breaker to trip. 

7. The power supplied to the ma¬ 
chine is brought into and through the 
shaft at 7,200 V and transformed in a 
standard, heavy-duty type, 1,250 kVA 
capacity transformer designed specifi¬ 
cally for coal mine service. No permis¬ 
sible transformer of this voltage and 
capacity is currently available. 

8. Petitioner proposes the following 
alternative method of achieving the 
result of the standard set forth at sec¬ 
tion 77.1914(a), insofar as it requires 
that electric equipment below the 
collar of a slope or shaft during exca¬ 
vation shall be permissible and main¬ 
tained in a permissible condition, 
which alternative method will at all 
times guarantee no less than the same 
measure of protection afforded the 
miners employed in the Oak Grove 
mine by said standard: 

(a) The nonpermissible transformer 
shall be located as shown in attach¬ 
ment 2 on the stationary work plat¬ 
form (galloway). The transformer, 
being stationary while energized and 
ventilated on a separate split, shall be 
used in similar service conditions to an 
underground power center when used 
with a face unit of mining equipment 
in a coal mine. 

(b) The entire galloway stage shall 
be stationery while the boring ma¬ 
chine advances. The boring machine 
shall be stationary during extension of 
the shaft services and the advance 
(lowering) of the shaft concreting 
forms. Most of this work shall be car¬ 
ried out from the galloway stage. 
When extending the ventilation pipes 
or moving the work platform, the elec¬ 
tric power supply to the transformer 
shall be disconnected on the surface at 
the 7,200 V circuit breaker. 

(c) When the boring machine is in 
operation, ventilating air shall be 
blown from the surface through a 36- 
inch rigid duct attached to the shaft 
wall. The end of this pipe shall termi¬ 
nate approximately 10 feet below the 
platform to which the transformer is 
attached. The volume of air intro¬ 
duced through this pipe shall exceed 
the volume required to reduce the 
methane content at the face and/or to 
reduce the dust concentrations to al¬ 
lowable limits in the working area. A 
second ventilation duct, 30 inches in 
diameter, attached to the machine and 
extending to the surface where it con¬ 
nects with a permissible mine fan. 
shall exhaust all of the air passing 
across the face and from all points of 
muck transfer. The excess fresh air 
from the intake blowing fan system 
shall pass across the transformer and 
through the shaft to the surface and. 
in effect, shall constitute a separate 
ventilating split of air. 
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Request for Hearing or Comments 

Persons Interested in this petition 
may request a hearing on the petition 
or furnish comments on or before 
March 30. 1978. Such requests or com¬ 
ments must be filed with the Office of 
Hearings and Appeals. Hearings Divi¬ 
sion, U.S. Department of the Interior. 
4015 Wilson Boulevard. Arlington. Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Dated: February 13. 1978. 

David Torbett, 
Acting Director, Office of 
Hearings and Appeals, 

CFR Doc. 78-5144 Filed 2-27-78: 8:45 am] 


[4310-70] 

Heritage Con*ervatloi> and Recreation Service 


NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nomination* 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the National Park Service before Feb¬ 
ruary 17, 1978. Pursuant to § 60.13(a) 
of 36 CFR Part 60, published in final 
form on January 9, 1976, written com¬ 
ments concerning the significance of 
these properties under the National 
Register criteria for evaluation may be 
forwarded to the Keeper of the Na¬ 
tional Register. Office of Archeology 
and Historic Preservation, U.S. De¬ 
partment of the Interior, Washington, 
D.C. 20240. Written comments or a re¬ 
quest for additional time to prepare 
comments should be submitted by 
March 10, 1978. 

Robert B. Rettig, 
Acting Keeper of 
the National Register . 

ALABAMA 

Clarke County 

Gainestown vicinity. Wilson-Finley House, 
N of Gainestown on £>uggsville Rd. 

GEORGIA 

Chatham County 

Nicholsonville, Nichersonville Baptist 
Church, White Bluff Rd. 

Savannah, First Bryan Baptist Church, 575 
W. Bryan St. 

Savannah, Laurel Grove-South Cemetery, 
37th St. 

Whitfield County 

Dalton vicinity, Prater's Mill, N of Dalton 
on Praters Mill Rd. 

IDAHO 

Fremont County 

St. Anthony, Fremont County Courthouse, 
151 W. 1st St. N. 
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Idaho County 

Kamiah, State Batik of Kamiah, ID 64. 

Latah County 

Genesee, Genesee Exchange Bank, Walnut 
St. 

Genesee, Vollmer Building, Walnut St. 

Payette County 

Payette. Coughanour Apartment Block 700- 
718 1st. Ave. N. 

ILLINOIS 

Sangamon County 

Springfield, Central Springfield Historic 
District, roughly bounded by 4th. 7th. Jef¬ 
ferson. and Washington Sts. (both sides). 

INDIANA 

Decatur County 

Greensburg, Knights of Pythias Building 
and Theatre, 215 N. Broadway. 

Tippecanoe County 

Battle Ground vicinity. Van Natta Archeo¬ 
logical Site, E of Battle Ground. 

IOWA 

Davis County 

Bloomfield. Findley, William, House, 302 E. 
Franklin St. 

Dubuque County 

Dubuque. Fenelon Place elevator, 512 Fene- 
lon PI. 

Dubuque. German Bank 342 Main St. 

Floyd County 

Charles City, Dodd, A.B.C., House, 310 3rd 
Ave. 

Charles City. Miller, Alvin, House, 1107 
Court St. 

Jefferson County 

Fairfield. Beck James A., House, 401 E. Bur¬ 
lington Ave. 

Lee County 

Keokuk. Weess, Frank J., House, 224-228 
Morgan St. 

Linn County 

Cedar Rapids, May's Island Historic Dis¬ 
trict, between 1st and 5th Aves. on May's 
Island. 

Louisa County 

Morning Sun vicinity. Bethel Church, NE of 
Morning Sun off U.S. 61. 

Plymouth County 

Le Mars. Thoren Hall, West mar College 
campus, 10th St. SE. 

Polk County 

Des Moines, Grand View College (Old 
Main), 1200 Grandview Ave. 

Van Buren County 

Keosauqua. Pearson, Franklin, House, 
Dodge St. 

Winneshiek County 

Decorah vicinity, Locust School, N of De- 
corah. 


LOUISIANA 

East Baton Rouge Parish 

Baton Rouge, Louisiana State Capitol 
Building and Gardens , Capitol Dr. 

Baton Rouge. Tessier Buildings, 342, 346, 
348 Lafayette St. 

Orleans Parish 

New Orleans. Rice House, 3643 Camp St. 

New Orleans, Tulane University of Louisi¬ 
ana, St. Charles Ave., S. Claiborne. Broad¬ 
way, and Calhoun. 

MAINE 

Androscoggin County 

Auburn, Engine House, Court and Spring 

Sts. 

Cumberland County 
Naples. Manor House, U.S. 302. 

Franklin County 

Farmington, Greenwood, Chester, House, 
ME 27. 

Rangeley. Rangeley Public Library, Lake St. 
Kennebec County 

Waterville. Redington House, 64 Silver St. 
Lincoln County 

Pemaquid Beach and vicinity. Colonial Pe- 
maquid Archeological District, off ME 
130. 

Oxford County 

Lovell, Knight's County Store, ME 5A. 

Newry vicinity. Lower Sunday River School, 
SW of Newry on Sunday River Rd. 

Penobscot County 

Bangor, Pond, Charles H., House, 175 State 
St. 

Orono, University of Maine at Orono His¬ 
tone District, Munson. Sebec, and Schoo- 
dic Rds. 

Piscataquis County 
Sebec, Burgess House, off ME 11. 

Washington County 

Calais, First Congregational Church, Calais 
Ave. 

York County 

Parsonsfield vicinity, Morison, Capt James, 
House, SE of Personsfield on South Rd. 

MARYLAND 

Baltimore (independent city) 

Canton Historic District, bounded by East¬ 
ern Ave., the water front. Conkling and 
Chester Sts. 

MINNESOTA 

Dakota County 

Hastings, Dakota County Courthouse, Ver¬ 
million St. between 3rd and 4th Sts. 
Hastings. East Second Street Commercial 
Historic District, E. 2nd St. 

Hastings, Eckert, Ignatius, House, 724 Ash¬ 
land St. 

Hastings, Howes, Byron, House, 718 Vermil¬ 
lion St. 

Hasting. Latto, Rudolph, House, 620 
Ramsey St. 

Hastings, Methodist Episcopal Church, 8th 
and Vermillion Sts. 
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Hastings. Thompson-Fasbender House, 649 
W. 3rd St. 

Hastings, Van Dyke-Libby House, 612 Ver¬ 
million St. 

Hastings, West Second Street Residential 
Historic District, W. 2nd St. 

MISSISSIPPI 

Lowndes County 

Columbus, Brownrigg-Harris-Kennebrew 
House, 515 9th St. N. HABS. 

Columbus, Gatchell House, 1411 College St. 

Tallahatchie County 

Crowder Vicinity, Spivey Site, S of Crowder. 

Tunica County 

Evansville vicinity, Beaverdam Site, S of Ev¬ 
ansville. 

Union County 

Ingomar vicinity, Ingomar Mound, S of In- 
gomar. 

MISSOURI 

Jackson County 

Kansas City. Scaritt, Rev. Nathan, House. 
4038 Central St. 

SL Louis (independent city) 

SL Francis de Sales Church, 2653 Ohio St. 

St Louis County 

Frontenac, Dcs Peres Presbyterian Church, 
Oeyer Rd. 

St. Louis vicinity, Pappas, Theodore A., 
House, 865 Masonridge Rd. 

NEBRASKA 

Dodge County 

Fremont. Osterman and Tremain Building. 
455 N. Broad St. 

Nemaha County 

Peru, Majors, Thomas J.. Farmstead. 

NEW JERSEY 

Bergen County 

Hackensack, U.S.S. Ling, Hackensack River 
at 150 River St. 

Burlington County 

Moorestown vicinity, Cooper, Benjamin, 
Farm, S of Moorestown. 

OKLAHOMA 

Canadian County 

El Reno. Southern Hotel, Grand and W. 
London. 

Ellis County 

Arnett vicinity. Davison Silo, 20 ml. (32 km) 
SE of Arnett. 

Haskel County 

Stigler vicinity. Mule Creek Site, E of 
Stigler. 

Kiowa County 

Hobart. Hobart City Hall, Main and 3rd Sts. 

Oklahoma County 

Oklahoma City vicinity, Point Eight Site, 
SE of Oklahoma City. 


Oklahoma City vicinity, Spencer No. 2 Site. 
E of Oklahoma City. 

OREGON 

Columbia County 

Rainier. Moeck, George F., House, 713 B St. 
W. 


Jackson County 

Ashland, Mark Antony Afofor Hotel, 212 E. 
Main St. 

Ashland, Walker, John P., House, 1521 E. 
Main St. 


Marion County 

Salem, Smith-Fry House, 606 High St., SE. 

Multnomah County 

Portland, Bank of California Building, 330 
SW. 6th Ave. 

Portland, Doembecher, Frank Silas, House, 
2323 NE. Tillamook. 

Portland. Postal Building, 510 SW. 3rd Ave. 

Wheeler County 

Fossil, Hoover, Thomas Benton, House, 1st 
St. between Adams and Washington Sts. 

TENNESSEE 

Shelby County 

Memphis, T3Columbian Mutual Tower, 60 
N. Main St. 

Memphis, Southwestern at Memphis Histor¬ 
ic District 2000 N. Parkway. 


UTAH 

Salt Lake County 

Salt Lake City, McIntyre House, 259 7th 
Ave. 


WISCONSIN 

Dane County 

Madison. Cutter, Judson C., House, 1030 
Jenifer St. 


Dodge County 

Fox Lake. Fox Lake Railroad Depot Corde¬ 
lia St. and S. College Ave. 

Lowell vicinity, Sock Road Bridge, NW of 
Lowell over the Beaver Dam River. 

Jefferson County 

Fort Atkinson vicinity, Hoard's Dairyman 
Farm, N of Fort Atkinson. 

Lincoln County 

Merrill, Merril City Halt 717 E. 2nd St. 
Milwaukee County 

Milwaukee, Kalvelage, Joseph B., House. 

2432 W. Kilboum Ave. 

South Milwaukee, South Milwaukee Passen¬ 
ger Station, Milwaukee Ave. 

Sheboygan County 
Kohler. American Club, High St. 

£FR Doc. 78-4845 Filed 2-27-78; 8:45 am] 


[4310-03] 

[INT FES 78-3] 

PROPOSED MISSOURI NATIONAL WILD AND 
SCENIC RIVER 

Availability of Final Environmental Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act. 
the Heritage Conservation and Re¬ 
creation Service has prepared a final 
environmental statement for the Mis¬ 
souri National Wild and Scenic River 
in Montana. 

The environmental statement con¬ 
siders the probable impact of estab¬ 
lishing a 128-mile segment of the Mis¬ 
souri River from Coal Banks Landing 
to Rocky Point Historic Site as a com¬ 
ponent of the National Wild and 
Scenic Rivers System. 

Copies are available for inspection at 
the Heritage Conservation and Re¬ 
creation Service. Office of Communi¬ 
cations. Room 237. Interior South 
Building, 1951 Constitution Avenue 
NW.. Washington, D.C. 20240. A limit¬ 
ed number of copies are also available 
and may be obtained by writing to this 
address. 

Dated: February 22.1978. 

Larry E. Meierotto. 

Deputy Assistant Secretary 
of the Interior. 

CFR Doc. 78-5202 Filed 2-27-78; 8:45 am] 


[4410-01] 

DEPARTMENT OF JUSTICE 

UNITED STATES COMMITTEE ON SELECTION OF 
FEDERAL JUDICIAL OFFICERS 

Moating 

The nominating panel for the 
United States Committee on Selection 
of Federal Judicial Officers will meet 
on Monday. April 3, 1978, at 8:30 a.m., 
in the United States Court of Claims. 
717 Madison Place. NW., Washington, 
D.C. The purpose of tlie meeting will 
be to nominate candidates to fill two 
judicial vacancies. 

This meeting will be closed to the 
public pursuant to Pub. L. 92-463, sec¬ 
tion 10(D) as amended. 

(CF 5 U.S.C. 552b (c)(6)) 

Dated: February 15. 1978. 

Joseph A. Sanches, 
Advisory Committee 
Management Officer. 
IFR Doc. 78-5225 Filed 2-27-78; 8:45 am] 
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[4510-30] 

DEPARTMENT OF LABOR 

Employment and Training Administration 
FEDERAL-STATE EXTENDED BENEFITS 
Ending of Extended Benefit Period In Hawaii 

This notice announces the ending of 
the Extended Benefit Period in the 
State of Hawaii, effective February 18, 
1978. 

Background 

The Federal-State Extended Unem¬ 
ployment Compensation Act of 1970 
(title II of Pub. L. 91-373; 84 Stat. 695, 
708) created a program of extended 
unemployment benefits (referred to 
an Extended Benefits) as a permanent 
part of the Federal-State Unemploy¬ 
ment Compensation Program, for un¬ 
employed individuals who have ex¬ 
hausted their rights to regular unem¬ 
ployment benefits under State and 
Federal unemployment compensation 
laws. Extended Benefits are payable 
during an Extended Benefit Period, 
which is triggered on in a State when 
unemployment in the State or in all 
States collectively reaches the high 
levels set in the Act. During an Ex¬ 
tended Benefit Period the maximum 
amount of Extended Benefits which is 
payable to eligible individuals is up to 
13 weeks. An Extended Benefit Period 
commenced in the State of Hawaii on 
August 28, 1977. 

The statute also provides that an 
Extended Benefit Period in a State 
will trigger off when unemployment in 
the State is no longer at the high 
levels set in the Act. A benefit period 
actually terminates at the end of the 
third week after the week for which 
there is an "off” indicator. In Hawaii 
the Extended Benefit Period has trig¬ 
gered off. 

Determination of "Off” Indicator 

The employment security agency of 
the State of Hawaii has determined in 
accordance with the applicable statute 
and regulations that the average rate 
of insured unemployment in the State 
for the period consisting of the week 
ending on January 28, 1978, and the 
immediately preceding twelve weeks, 
has decreased so that for that week 
there was an "off” indicator in that 
State. 

Therefore, I have determined in ac¬ 
cordance with the applicable statute 
and regulations, and as authorized by 
the Secretary of Labor’s Order 4-75, 
dated April 16, 1975 (published in the 
Federal Register on April 28, 1975, at 
40 FR 18515), that there was an Ex¬ 
tended Benefit "off” indicator in the 
State of Hawaii for the week ending 
on January 28, 1978, and that the Ex¬ 
tended Benefit Period in that State 
terminated on February 18. 1978. 

Persons who wish information about 
their rights to Extended Benefits in 
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the State of Hawaii should contact the 
nearest Local Office of the Hawaii De¬ 
partment of Labor and Industrial Re¬ 
lations in their locality. 

Signed at Washington, D.C., on Feb¬ 
ruary 22. 1978. 

Ernest G. Green, 
Assistant Secretary for 
Employment and Training. 

[FR Doc. 78-5089 Filed 2-27-78; 8:45 am) 


[4510-30] 

POSTDOCTORAL GRANTS ANNOUNCEMENT 
ETA/OPER SOLICITATION 7803 

Pottdoctorol Grant Awards for Spadal Re¬ 
search Analyzing Data From tha National 

Longitudinal Surveys 

The U.S. Department of Labor. Em¬ 
ployment and Training Administra¬ 
tion, Office of Policy, Evaluation and 
Research, announces that it will pro¬ 
vide funding for a limited number of 
postdoctoral research grant awards— 
none to exceed $15,000/12 months—to 
support and encourage research ana¬ 
lyzing data from the National Longitu¬ 
dinal Surveys (NLS) that are likely to 
have significant implications for em¬ 
ployment and training policies and 
programs. 

The NLS is directed by Dr. Herbert 
S. Pames of the Ohio State Universi¬ 
ty's Center for Human Resource Re¬ 
search. The data are collected by the 
Bureau of the Census. The National 
Longitudinal Surveys Handbook and 
related materials describing the NLS is 
available at university and college li¬ 
braries throughout the country. 
Should it not be located at a particular 
school, however. It may be obtained 
from Ms. Ellen Mumma, NLS Users' 
Office, Center for Human Resource 
Research, 1375 Perry Street, Suite 585, 
Columbus, Ohio 43201. 

The broad areas listed below are il¬ 
lustrative of those undejr which the 
specific proposal topics are invited: 

1. What combinations of economic, 
personal, and institutional factors are 
associated with various patterns of 
labor force behavior, e.g., nature of job 
choice, job separation, early retire¬ 
ment? 

2. What combinations of economic, 
personal, and sociological factors are 
important in influencing decisions con¬ 
cerning level and content of education, 
and character of vocational aspira¬ 
tions? 

3. What is the impact of health on 
labor force behavior? 

4. To what extent have workers per¬ 
ceived race, sex, or age discrimination 
when seeking employment, training, 
promotion, or when being laid off? 

5. How reliable are persons’ prospec¬ 
tive labor force plans as indicators of 
their actual labor force activity over 
later years? 
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6. What is the interaction among 
economic, sociological, and psychologi¬ 
cal variables that permit some mem¬ 
bers of a given age/education/occupa¬ 
tion group to succeed in their worklife 
w hile others do not? 

Proposals may be submitted by col¬ 
leges, universities, and public or pri¬ 
vate nonprofit organizations on behalf 
of members of their faculties or staff. 
Grants under this competition are ex¬ 
pected to be announced on or before 
June 30, 1978. The deadline for receipt 
of proposals is May 1, 1978. Copies of 
the guidelines and instructions for 
submitting proposals may be obtained 
by writing to: U.S. Department of 
Labor/ETA. Central Procurement 
Staff, Attention: ETA/OPER Solicita¬ 
tion 7803, 601 D Street NW.. Room 
9432, Washington, D.C. 20213. 

Please furnish two self-addressed 
gummed labels w ith request. 

Francis O. Standard, 

Chief, 

Central Procurement Staff. 

February 22, 1978. 

[FR Doc. 78-5235 Filed 2-27-78; 8:45 ami 


[4510-26] 

Occupational Safety and Health Administration 
MARYLAND STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations pre¬ 
scribes procedures under section 18 of 
the Occupational Safety and Health 
Act of 1970 (hereinafter called the 
Act) by which the Regional Adminis¬ 
trator for Occupational Safety and 
Health (hereinafter called the Region¬ 
al Administrator) under a delegation 
of authority from the Assistant Secre¬ 
tary of Labor of Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) (29 CFR 1953.4), 
will review and approve standards pro¬ 
mulgated pursuant to a State plan 
which has been approved in accor¬ 
dance with section 18(c) of the Act 
and 29 CFR Part 1902. On July 5, 
1973, a notice was published in the 
Federal Register (38 FR 17834) of the 
approval of the Maryland plan and 
the adoption of Subpart O to 29 CFR 
Part 1952 containing the decision. 

The Maryland plan provides for the 
adoption of Federal standards as State 
standards after comments and public 
hearing. § 1952.210 of Subpart O sets 
forth the State’s schedule for the 
adoption of Federal standards. By let¬ 
ters dated April 29, 1977 and July 12, 
1977, from Harvey A. Epstein, Com¬ 
missioner, Maryland Division of Labor 
and Industry, to David H. Rhone, Re¬ 
gional Administrator, and incorporat¬ 
ed as part of the plan, the State sub¬ 
mitted amendments to the State stan¬ 
dards identical to the additions, revi- 
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sions, amendments and corrections to 
the Federal standards for coke oven 
emissions of 29 CFR 1910.1029; guard¬ 
ing of farm field equipment, farmstead 
equipment, and cotton gins of 29 CFR 
1928.57, ground fault protection of 29 
CFR 1910.309(c) and 1926.400(h). The 
Federal standards changes were pub¬ 
lished in the Federal Register on Oc¬ 
tober 22, 1976 (41 FR 46598 and 41 FR 
46741), December 21, 1976 (41 FR 
55695), and January 18. 1977 (42 FR 
3304). The State standards were pro¬ 
mulgated after public comment re¬ 
quested February 16, 1977 and March 
2, 1977, hearings held on March 9, 
1977 and March 30. 1977, and resolu¬ 
tions adopted by the Commissioner on 
April 27, 1977 and July 6, 1977, pursu¬ 
ant to the Maryland Occupational 
Safety and Health Law of 1973. 

2. Decision. Having reviewed the 
State submission in comparison with 
the Federal standards, it has been de¬ 
termined that the State standards 
changes are identical to the compara¬ 
ble Federal standards changes. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stan¬ 
dard supplement, along with the ap¬ 
proved plan, may be inspected and 
copied during normal business hours 
at the following locations: Office of 
the Regional Administrator, Suite 
2100, Gateway Building, 3535 Market 
Street, Philadelphia, Pa. 19104; Office 
of the Commissioner, Maryland Divi¬ 
sion of Labor and Industry, 203 East 
Baltimore Street, Baltimore, Md. 
21202 and Office of the Director, Fed¬ 
eral Compliance and State Programs. 
Room 149, 2100 M Street NW., Wash¬ 
ington, D.C. 20210. 

4. Public Participation. Under 
§ 1953.2(c) of this chapter, the Assis¬ 
tant Secretary may prescribe alterna¬ 
tive procedures to expedite the review 
process or for other good cause which 
may be consistent with applicable 
laws. The Assistant Secretary finds 
that good cause exists for not publish¬ 
ing the supplement to the Maryland 
State Plan as a proposed change and 
making the Regional Administrator’s 
approval effective upon publication 
for the following reasons: 

a. The standards are identical to the 
Federal standards and are therefore 
deemed to be at least as effective. 

b. The standards were adopted in ac¬ 
cordance with the procedural require¬ 
ments of State law and further public 
participation and notice would not be 
necessary. 

This decision is effective February 
28. 1978. 

(Sec. 18, Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667). 

Signed at Philadelphia, Pa. this 30th 
day of August 1977. 

David H. Rhone, 
Regional Administrator. 

(FR Doc. 78-5236 Filed 2-27-78; 8:45 ami 


[4510-28] 

Office of the Secretory 

(TA-W-2398) 

BRISTOL CLOTHING MANUFACTURING, INC. 

NEW BEDFORD, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment AstUtance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-A-2398: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 29, 1977 in response to a 
worker petition received on September 
28, 1977 which was filed on behalf of 
workers and former workers producing 
men’s, boys’, and women’s outerwear 
at Bristol Clothing Manufacturing. 
Inc., New Bedford, Mass. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14. 1977 (42 FR 55314). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bristol 
Clothing Manufacturing, Inc. and 
workers filing the petition. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met. 

That a significant number or proportion 
of the workers in the workers' firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

Evidence developed in the Depart¬ 
ment’s investigation reveals that no in¬ 
voluntary separations occurred from 
September 20. 1976 (the earliest possi¬ 
ble impact date) to September 20. 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that significant total or partial separa¬ 
tions of workers have not occurred at 
Bristol Clothing Manufacturing, Inc., 
New Bedford. Mass, as required by sec¬ 
tion 222 of the trade Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James F. Taylor, 
Director, Office of Management 
Administration, and Planning. 

(FR Doc. 78-5241 Filed 2-27-78; 8:45 am] 


[4510-28] 

(TA-W-2818) 

ELCO DRESS COMPANY, INC, SLENDERTONi 
DIVISION, NEW BEDFORD, MASS. 

Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance was ini¬ 
tiated on December 27, 1977, in re¬ 
sponse to a worker petition received 
on September 6, 1977, which was filed 
in behalf of workers and former work¬ 
ers producing women’s, misses’ and ju¬ 
niors* outerwear at the Slendertone 
Division of Elco Dress Co., New Bed¬ 
ford, Mass. 

The Notice of Investigation was pub¬ 
lished In the Federal Register on Jan¬ 
uary 10, 1977 (43 FR 15555). No public 
hearing was requested and none was 
held. 

Preliminary investigation has re¬ 
vealed that an investigation regarding 
workers employed at the New Bedford 
facility of the Elco Dress Co., Inc., is 
already in progress based upon a peti¬ 
tion received by the Department on 
September 6, 1977 (TA-W-2390). 

Notice of the ongoing investigation 
was published in the Federal Register 
on October 14, 1977 (42 FR 55316). 

Since an investigation regarding 
workers at the Slendertone Division of 
the Elco Dress Co.. Inc., New Bedford, 
Mass, is already in progress, further 
investigation under TA-W-2818 would 
serve no purpose. The investigation is 
therefore terminated. 

Signed at Washington, D.C. this 
14th day of February 1978. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 

(FR Doc. 78-5242 Filed 2-27-78; 8:45 am] 


[4510—28] 

(TA-W-2310] 

FAY-DEL COAT, INC, PATERSON, N.J. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2310: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 31. 1977, in response to a 
worker petition received on August 30, 
1977, which was filed by three workers 
on behalf of workers formerly produc¬ 
ing ladies’ coats and jackets at Fay-Del 
Coat, Inc., Paterson. N.J. 

The notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20. 1977 (42 FR 47271). No 
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public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
from Pay-Del Coat, Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, Industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. > 

That increases of imports of articles like 
or directly competitive with those produced 
by the firm or subdivision have contributed 
importantly to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction. 

The Department's investigation re¬ 
vealed that manufacturers surveyed 
which reduced contracts with Pay-Del 
Coat, Inc., did not use foreign contrac¬ 
tors nor did they purchase imported 
ladies’ coats and jackets. Those manu¬ 
facturers increased total sales in 1976 
and increased contracts with other do¬ 
mestic contractors. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with ladies’ 
coats and jackets produced at Fay-Del 
Coat, Inc., Paterson. N.J., did not con¬ 
tribute importantly to the decrease in 
sales or production and to the total or 
partial separation of workers at that 
firm. 

Signed at Washington, D.C. tills 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-5243 Piled 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2529] 

FENTON SHOE CO. CAMBRIDGE, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2529: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
October 31, 1977 in response to a 
worker petition received on October 
25, 1977 which was filed on behalf of 
workers and former workers producing 


women’s shoes and women’s boots at 
Fenton Shoe Co., Cambridge, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 15, 1976 (42 FR 59131). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Fenton 
Shoe Co., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met. 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The Department's investigation re¬ 
vealed that the value of sales from 
Fenton Shoe, adjusted for price 
changes, increased 23 percent from 
1975 to 1976 and increased 5 percent in 
the first 10 months of 1977 compared 
to the like period of 1976. 

The quantity of production, includ¬ 
ing shoes and boots, increased 17 per¬ 
cent from 1975 to 1976 and increased 2 
percent in the first 10 months of 1977 
compared to the like period of 1976. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that sales or production of women’s 
shoes and boots at Fenton Shoe Co., 
Cambridge, Mass, did not decline as re¬ 
quired for certification under section 
222 of the Trade Act of 1974. The peti¬ 
tion is therefore denied. 

Signed at Washington, D.C. this 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

CFR Doc. 78-5244 Piled 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-1883] 

GLEN LYON GARMENTS, INC A SUBSIDIARY 
OF LESLIE FAY, INC, GLEN LYON, PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1883: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation initiated on March 
23, 1977 in response to a worker peti¬ 


tion received on March 18, 1977 which 
was filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers and former workers producing 
women’s apparel at Glen Lyon gar¬ 
ments, Inc., a subsidiary of Leslie Fay. 
Inc., Glen Lyon, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
March 23. 1977 (42 FR 19176). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Leslie Fay. 
Inc., its customers, the International 
Ladies' Garment Workers' Union, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met. the following criterion has 
not been met. 

That such Increased Imports have contrib¬ 
uted Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

Evidence developed during the De¬ 
partment’s investigation revealed that 
Glen Lyon is* a subsidiary of Leslie 
Fay, Inc., New York, N.Y. Leslie Fay 
and its subsidiaries produce women’s 
dresses, suits, skirts, blouses, sweaters, 
pants and jackets and men’s apparel. 
Leslie Fay does not maintain records 
covering the specific types of garments 
produced by each of the subsidiaries. 
The apparel produced by the subsid¬ 
iaries is sold to retail stores by Leslie 
Fay, Inc. 

The evidence further revealed that 
Leslie Fay is a large, diversified cloth¬ 
ing firm that produces four to five sea¬ 
sonal lines with from 60 to 150 differ¬ 
ent styles. Leslie Fay’s total sales, in¬ 
cluding menswear. increased from 
fiscal year (fiscal year—May 1 through 
April 30) 1975 to fiscal year 1976 and 
then declined from fiscal year 1976 to 
fiscal year 1977. The decline in fiscal 
year 1977 is attributable to declining 
sales of menswear. Leslie Fay's sales of 
women's dresses and sportswear in¬ 
creased in fiscal years 1976 and 1977 
when compared to the previous year. 
This increase in sales of women’s 
dresses is consistent with industry¬ 
wide data for women's and misses’ 
dresses. U.S. production of women's 
and misses’ dresses increased from 
1975 to 1976 while the imports/pro¬ 
duction (I.P.) ratio remained constant. 
In each year from 1972 to 1976, im¬ 
ports of women’s and misses’ dresses 
were less than 5 percent of domestic 
production. In the January-June 1977 
period, imports declined 12.4 percent 
compared to the same period in 1976. 
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Over 50 percent of Leslie Pay’s dress 
and sportswear making operations are 
performed at the company’s own 
plants and subsidiaries, such as Glen 
Lyon Garments, Inc. Leslie Pay im¬ 
ports only a small amount of women’s 
dresses and sportswear. 

Leslie Pay has approximately 17 
company plants and 33 subsidiaries. 
Because of the wide range of styles 
and frequent seasonal lines, the 
volume of work given to any one facili¬ 
ty fluctuates in accordance with the 
specific mix of fashions required by 
Leslie Pay at that time. The declines 
in production at Glen Lyon in the 2nd, 
3rd, and 4th quarters of 1976 and the 
second quarter of 1977 resulted from a 
shift in styles offered by Leslie Pay to 
its retail customers. This resulted in a 
reduction in the work allocated to 
Glen Lyon Garments. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with the 
women’s dresses, suits, skirts, blouses, 
sweaters, pants and jackets produced 
at the Glen Lyon, Pennsylvania plant 
of Glen Lyon Garments, Inc., did not 
contribute importantly to the decline 
in production or to the total or partial 
separation of workers at that plant, as 
required for certification in section 
222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James P. Taylor, 
Director , Office of Management 
Administration, and Planning. 

[FR Doc.78-5245 Filed 2-27-78; 8:45 am] 


[4510-28] 

CTA-W-2260 and TA-W-22611 

GOLD LINE CONNECTORS, INC, NEW 

BEDFORD, MASS., EAST NORWALK, CONN. 

Cartificationt Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2260 and TA-W-2261: Investi¬ 
gations regarding certification of eligi¬ 
bility to apply for worker adjustment 
assistance as prescribed in section 222 
of the Act. 

The investigations were initiated on 
August 16, 1977 in response to a 
worker petition received on August 15. 
1977 which was filed on behalf of 
workers and former workers producing 
citizen’s band radio accessories at the 
New Bedford, Mass, and East Norwalk, 
Conn, plants of Gold Line Connectors, 
Inc. 

The Notice of Investigations were 
published in the Federal Register on 
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August 26. 1977 (42 FR 43155). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
terminations were made was obtained 
principally from officials of Gold Line 
Connectors, Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

The value of imports of CB accesso¬ 
ries in constant dollars increased each 
year from 0 in 1972 to $42,100,000 in 

1975 and continued to increase 30.9 
percent to $55,100,000 in 1976 before 
declining 15.1 percent from 
$28,500,000 in the first half of 1976 to 
$24,200,000 in the first half of 1977. 
The ratio of imports to domestic pro¬ 
duction increased each year from 0 in 
1972 to 179.3 percent in 1974, then de¬ 
clined to 131.2 percent in 1975, in¬ 
creased to 160.2 percent in 1976 and 
continued to increase from 149.2 per¬ 
cent in the first half of 1976 to 196.7 
percent in the first half of 1977. 

Contributed Importantly 

A Department’s survey of some of 
Gold Line Connectors’ customers indi¬ 
cated that some customers have de¬ 
creased purchases of CB accessories 
from Gold Line and increased pur¬ 
chases of imports. Customers indicat¬ 
ed that the Federal Communications 
Commission’s announcement in June 

1976 to increase the number of chan¬ 
nels from 23 to 40 effective January 1, 
1977, led to a drop in consumer pur¬ 
chases of CB accessories in the last 
half of 1976 in anticipation of the 40 
channel units. The result of this over 
supply of 23 channel units was a de¬ 
crease in prices. Customers further In¬ 
dicated that imported CB accessories 
are usually of the same quality but 
lower priced than those produced do¬ 
mestically. The high and rising 
import/consumption ratio, which was 
66.3 percent in the first 6 months of 
1977, indicates the dominance import¬ 
ed CB accessories have achieved in the 
domestic market. 

The company increased its pur¬ 
chases of foreign produced CB accesso¬ 
ries in 1976 compared to 1975. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 


CB radio accessories produced at the 
New Bedford, Mass, and East Norwalk. 
Conn., plants of Gold Line Connec¬ 
tors, Inc., have contributed important¬ 
ly to the decline in sales or production 
and to the total or partial separation 
of workers at the two plants. In accor¬ 
dance with the provisions of the Act, I 
make the following certification: 

All workers at the New Bedford. Mass, 
and East Norwalk, Conn, plants of Gold 
Line Connectors, Inc., who became totally 
or partially separated from employment on 
or after August 10, 1976 are eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Trade Act of 1974. 

Signed at Washington. D.C. this 21st 
day of February 1978. 

James P. Taylor, 
Director, Office of Management 
Administration , and Planning. 

(FR Doc. 78-5246 FUed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2244] 

GREAT EASTERN TEXTILE PRINTING CO., 
MXHWAH, N.J. 

Revitad Determination Regarding Eligibility To 
Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor issued a Notice of Negative 
Determination on December 23, 1977, 
published in the Federal Register on 
January 6, 1978, (43 PR 1146), regard¬ 
ing eligibility to apply for adjustment 
assistance applicable to former work¬ 
ers producing printed textile fabrics at 
Great Eastern Textile Printing Co., 
Mahwah, N.J. 

On the basis of additional informa¬ 
tion concerning customers of the 
Great Eastern Textile Printing Co., 
the Office of Trade Adjustment Assis¬ 
tance initiated a review investigation. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers’ firm or 
an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separation, or 
threat thereof, and to the decrease In sales 
or production. 

The term “contributed Importantly" 
means a cause which is important but not 
necessarily more important than any 
other cause. 
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The reinvestigation has revealed 
that all four criteria have been met. 

In its original investigation, OTAA 
regarded imports of dyed, printed, and 
flocked fabric including man-made and 
cotton as like or directly competitive 
with the articles produced by Great 
Eastern. It found that imports of fin¬ 
ished fabric declined in each quarter 
of 1976 compared to the respective 
previous quarters and declined 38 per¬ 
cent in the first half of 1977 compared 
to the first half of 1976. 

In the course of its reinvestigation 
the Department revised certain of its 
import categories to correct deficien¬ 
cies. Among the revisions were the ex¬ 
clusion of greige goods and flocked 
fabric, since flocking is a relatively 
specialized process, and the addition of 
bleached fabric. 

Imports in the revised category in¬ 
creased from 408 million square yards 
in 1975 to 464 million in 1976 and from 
228 million square yards in the first 6 
months of 1976 to 238 million square 
yards in the same period of 1977. Fur¬ 
ther, an additional and important cus¬ 
tomer of Great Eastern’s who had sig¬ 
nificantly switched from Great East¬ 
ern’s printed fabric to imported fabric 
was identified in the customer survey 
conducted in OTAA’s reconsideration. 

Conclusion 

After careful review of the facts ob¬ 
tained in the reinvestigation I con¬ 
clude that increases of imports of arti¬ 
cles like or directly competitive with 
the printed textile fabrics produced at 
the Great Eastern Textile Printing 
Co., contributed importantly to the 
total or partial separations of the 
workers of that firm. In accordance 
with the provisions of the Trade Act 
of 1974, I hereby issue the following 
revised determination: 

All workers at the Great Eastern Textile 
Printing Co.. Mahwah, N.J., engaged in em¬ 
ployment related to production of printed 
textile fabrics who became totally or par¬ 
tially separated from employment on or 
after August 1, 1976 are eligible to apply for 
Adjustment assistance under Title II, Chap¬ 
ter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 
17th day of February 1978. 

Gloria G. Pratt, 
Director, Office of 
Foreign Economic Policy. 

[FR Doc. 78-5247 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2391] 

LANHAM CLOTHES, LAWRENCE, MASS. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 


TA-W-2391: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
September 28, 1977, in response to a 
worker petition received on September 
23, 1977, which was filed on behalf of 
workers and former workers producing 
men’s and women’s suits, men’s sport¬ 
coats, and women’s Jackets at Lanham 
Clothes, Lawrence. Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14, 1977 (42 FR 55316). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Lanham 
Clothes, its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, the Na¬ 
tional Cotton Council of America, in¬ 
dustry analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met the fol¬ 
lowing criterion has not been met: 

That a significant number or proportion 
of the workers In the workers* firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated. 

The Department’s investigation re¬ 
vealed that the average number of 
production workers engaged in the 
production of men’s and ladies’ suits 
and sportcoats increased 43.4 percent 
in 1976 compared to 1975 and in¬ 
creased 5.7 percent in the period Janu¬ 
ary through September 1977 com¬ 
pared to the same period in 1976. 

Employment increased each quarter 
beginning in the second quarter of 
1975 when compared to the same quar¬ 
ter of the previous year through the 
third quarter of 1977. 

Officials at Lanham Clothes indicat¬ 
ed that no layoffs occurred at the 
Lawrence. Mass, plant during 1970 or 
1977. 

The average number of hours 
worked increased 9.1 percent in 1976 
compared to 1975 and remained con¬ 
stant in the first three quarters of 
1977 compared to the same period in 
1976. 

Increased employment during 1976 
and 1977 was the result of a surge in 
demand and greater fashion awareness 
by consumers in general. This trans¬ 
lated itself to greater productivity and 
employment by the industry as a 
whole and Lanham Clothes in particu¬ 
lar. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 


that significant total or partial separ- 
tions of workers have not occurred at 
the Lawrence, Mass., plant of Lanham 
Clothes Co. as required for certifica¬ 
tion under section 222 of the Trade 
Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James F. Taylor, 
Director, Office of 
Management, 

Administration, and Planning. 

[FR Doc. 78-5248 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-1856] 

LESUE FAY, INC, WILKES-BARRE, PA 

Negative Datarmination Regarding Eligibility 
To apply for Workor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1856: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 22, 1977 in response to a worker 
petition on March 22, 1977 which was 
filed by the International Ladies* Gar¬ 
ment Workers' Union on behalf of 
workers and former workers producing 
women’s garments at Leslie Fay. Inc., 
Wilkes-Barre, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5. 1977 (42 FR 18156). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Leslie Fay, 
Inc., its customers, the International 
Ladies* Garment Workers' Union, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
the National Cotton Council of Amer¬ 
ica, industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met. 

• That such increased imports have contrib¬ 
uted importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. 

Evidence developed during the De¬ 
partment's investigation revealed that 
the Wilkes-Barre plant is a facility of 
Leslie Fay, Inc., New York, N.Y. Leslie 
Fay and its plants and subsidiaries 
produce women’s dresses, suits, skirts, 
blouses, sweaters, pants and jackets 
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and men’s apparel. Leslie Fay does not 
maintain records covering the specific 
types of garments produced by each of 
the plants and the subsidiaries. The 
apparel produced by the plants and 
the subsidiaries is sold by Leslie Fay to 
retail customers. 

The evidence further revealed that 
Leslie Fay is a large, diversified cloth¬ 
ing firm that produces four to five sea¬ 
sonal lines with from 60 to 150 differ¬ 
ent styles. Leslie Fay’s total sales, in¬ 
cluding menswear, increased from 
fiscal year (fiscal year—May 1 through 
April 30) 1975 to fiscal year 1976 and 
then declined from fiscal year 1976 to 
fiscal 1977. The decline in fiscal year 
1977 is attributable to declining sales 
of menswear. Leslie Fay’s sales of 
women’s dresses and sportswear in¬ 
creased in fiscal years 1976 and 1977 
when compared to the previous year. 
This increase in sales of women’s dress 
is consistent with industry-wide data 
for women’s and misses dresses. U.S. 
production of women’s and misses 
dresses increased from 1975 to 1976 
while the imports/production (I.P.) 
ratio remained constant. In each year 
from 1972 to 1976 imports of women’s 
and misses’ dresses were less than 5 
percent of domestic production. In the 
January-June 1977 period, imports de¬ 
clined 12.4 percent compared to the 
same period in 1976. 

Over 50 percent of Leslie Fay’s dress 
and sportswear making operations are 
performed at the company’s own 
plants and subsidiaries, such as the 
Wilkes-Barre plant of Leslie Fay. 
Leslie Fay imports only a small 
amount of women’s dresses and sports¬ 
wear. 

Leslie Fay has approximately 17 
company plants and 33 subsidiaries. 
Because of the wide range of styles 
and frequent seasonal lines, the 
volume of work given to any one facili¬ 
ty fluctuates in accordance with the 
specific mix of fashions required by 
Leslie Fay at that time. The decline in 
production at Leslie Fay. Inc., Wilkes- 
Barre, Pa. in 1976 and the first six 
months of 1977 resulted from a shift 
in styles offered by Leslie Fay to its 
retail customers. This resulted in a re¬ 
duction in the work allocated to the 
Wilkes-Barre plant. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
women’s dresses, suits, skirts, blouses, 
sweaters, pants and jackets produced 
at the Wilkes-Barre, Pa. plant of 
Leslie Fay, Inc. did not contribute im¬ 
portantly to the decline in production 
or to the total or partial separation of 
workers at that plant, as required for 
certification under section 222 of the 
Act. 


Signed at Washington. D.C., this 
17th day of February 1978. 

Harry Grubert. 

Director , Office of Foreign Eco¬ 
nomic Research. 

[FR Doc. 78-5249 Filed 2-27-78; 8:45 ami 


[4510-28] 

CTA-W-23563 

MICHAELS STERN AND CO., NASSAU STREET 
PLANT, ROCHESTER, N.Y. 

Termination of lnvo«tigatioa 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on September 15, 1977 in re¬ 
sponse to a worker petition received 
on September 12, 1977 which was filed 
by the Amalgamated Clothing and 
Textile Workers Union on behalf of 
workers and former workers producing 
men’s suits, slacks and sportcoats at 
the Nassau Street plant of Michaels 
Stern and Co.. Rochester, N.Y. 

Notice of the investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 4, 1977 (42 FR 54032). No public 
hearing was requested and none was 
held. 

On December 8, 1975, the Depart¬ 
ment of Labor issued a certification of 
eligibility to apply for adjustment as¬ 
sistance (TA-W-185) for all workers of 
Michaels Stem and Co. (including the 
Nassau Street plant). 

During the course of the investiga¬ 
tion, it was determined that all work¬ 
ers at the Nassau Street plant of Mi¬ 
chaels Stem and Co. were separated 
from employment before December 8, 
1977 (the expiration date of the previ¬ 
ous certification) and are therefore 
covered under the certification of TA¬ 
W-185 which was signed on December 
8, 1975. Therefore, this investigation 
has been terminated. 

Signed at Washington, D.C. this 8th 
day of February 1978. 

Marvin M. Fooks, 
Director\ Office of 
Trade Adjustment Assistance. 

[FR Doc. 78-5250 Filed 2-27-78; 8:45 ami 


[4510-28] 

CTA-W-2221) 

PROPHET AND FRIENDS, INC, NEW BRITAIN, 
CONN. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2221: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The Investigation was initiated on 
July 21, 1977 in response to a worker 


petition received on July 18. 1977 
which was filed on behalf of workers 
and former workers engaged in em¬ 
ployment related to the production of 
women’s and misses’ jeans at the New 
Britain. Conn., plant of Prophet and 
Friends. Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 2, 1977 (42 FR 39158). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Prophet 
and Friends, Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

There is no separately identifiable 
import category for women’s and 
misses’ jeans. They are included in the 
category “Women’s, Misses’ and Chil¬ 
dren’s Slacks and Shorts, Woven.’* 
U.S. imports of “Women's, Misses’ and 
Children’s Slacks and Shorts, Woven’’ 
decreased from 5.7 million dozen in 
1972 to 5.2 million dozen in 1973 and 
to 4.6 million dozen in 1974 before in¬ 
creasing to 5.4 million dozen in 1975 
and to 6.9 million dozen in 1976. The 
ratio of imports to domestic produc¬ 
tion decreased from 29.2 percent in 
1972 to 27.4 percent in 1973 and to 24.1 
jpercent in 1974 before increasing to 
31.2 percent in 1975 and to 42.2 per¬ 
cent in 1976. 

The Office of Trade Adjustment As¬ 
sistance conducted a survey of some of 
the firm’s customers. Some of the cus¬ 
tomers that responded reported that 
they reduced purchases from Prophet 
and Friends and increased purchases 
of imported women’s and misses’ jeans 
in 1976 compared to 1975. 

After August 1976, sales of Prophet 
and Friends were negligible. In the 
fourth quarter of 1976 and the first 
two quarters of 1977 a small number 
of employees remained to help shut 
down the business. 

CONCLUStON 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with women’s and 
misses’ jeans produced by Prophet and 
Friends, Inc. contributed importantly 
to the total or partial separation of 
workers of that plant. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers at Prophet and Friends. Inc.. 
New Britain. Conn, who became totally or 
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partially separated from employment on or 
after July 11, 1976 and before September 1. 
1977 are eligible to apply for adjustment as¬ 
sistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James F. Taylor, 
Director, Office of 
Management, 

Administration, and Planning. 

[FR Doc. 78-5251 Filed 2-27-78; 8:45 ami 


[4510-28] 

CTA-W-1822) 

RICKY FASHIONS, INC, A SUBSIDIARY OF 
LESLIE FAY, INC, WILKES-BARRE, FA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1822: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 21, 1977 in response to a worker 
petition received on March 18, 1977 
which was filed by the International 
Ladies* Garment Workers’ Union on 
behalf of workers and former workers 
producing women’s apparel at Ricky 
Fashions, Wilkes-Barre, Pa. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
April 5. 1977 (42 FR 18158). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Ricky 
Fashions, its customers, the Interna¬ 
tional Ladies’ Garment Workers’ 
Union, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met. 

That such imports have contributed im¬ 
portantly to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction. 

Evidence developed during the De¬ 
partment’s Investigation revealed that 
Ricky Fashions is a subsidiary of 
Leslie Fay. Inc., N.Y. Leslie Fay and 
its subsidiaries produce women’s dress¬ 
es, suits, skirts, blouses, sweaters, 
pants and jackets and men’s apparel. 
Leslie Fay does not maintain records 


covering the specific types of garments 
produced by each of the subsidiaries. 
The apparel produced by the subsid¬ 
iaries is sold by Leslie Fay to retail 
customers. 

The evidence further revealed that 
Leslie Fay is a large, diversified cloth¬ 
ing firm that produces 4 to 5 seasonal 
lines with from 60 to 150 different 
styles. Leslie Fay's total sales, includ¬ 
ing mens wear, increased from fiscal 
year (fiscal year May 1 through April 
30) 1975 to fiscal year 1976 and then 
declined from fiscal year 1976 to fiscal 
year 1977. The decline in fiscal year 
1977 is attributable to declining sales 
of mensw f ear. Leslie Fay sales of 
womens dresses and sportswear in¬ 
creased in fiscal years 1976 and 1977 
when compared to the previous year. 
This increase in sales of women’s 
dresses is consistent with industry¬ 
wide data for women’s and misses’ 
dresses. U.S. production of women’s 
and misses’ dresses increased from 

1975 to 1976 while the imports/pro¬ 
duction (I.P.) ratio remained constant. 
In each year from 1972 to 1976, im¬ 
ports of women’s and misses’ dresses 
were less than 5 percent of domestic 
production. In the January-June 1977 
period, imports declined 12.4 percent 
compared to the same period in 1976. 

Over 50 percent of Leslie Fay's dress 
and sportswear making operations are 
performed at the company's own 
plants and subsidiaries, such as Ricky 
Fashions. Leslie Fay imports only a 
small amount of women’s dresses and 
sportswear. 

Leslie Fay has approximately 17 
company plants and 33 subsidiaries. 
Because of the wide range of styles 
and frequent seasonal lines, the 
volume of work given to any one facili¬ 
ty fluctuates in accordance with the 
specific mix of fashions required by 
Leslie Fay at that time. The declines 
in production at Ricky Fashions in 

1976 and the first 6 months of 1977 re¬ 
sulted from a shift in styles offered by 
Leslie Fay to its retail customers. This 
resulted in a reduction in the work al¬ 
located to Ricky Fashions. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of imports of articles 
like or directly competitive with the 
women's dresses, suits, skirts, blouses, 
sweaters, pants and jackets produced 
at the Wilkes-Barre, Pa. plant of 
Ricky Fashions, a subsidiary of Leslie 
Fay, Inc., did not contribute impor¬ 
tantly to decline in production or to 
the total or partial separation of work¬ 
ers at that plant as required for certi¬ 
fication in section 222 of the Trade 
Act of 1974. 


Signed at Washington. D.C. this 21st 
day of February 1978. 

James F. Taylor. 
Director, Office of Management, 
Administration, and Planning. 

(FR Doc. 78-5252 Filed 2-27-78; 8:45 am) 


[4510-28] 

(TA-W-2258) 

RIVERSIDE SPORTSWEAR, INC ELMWOOD 
^ . PARK, N.J. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2258: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 10, 1977 in response to a 
worker petition received on August 10, 
1977, which was filed by three workers 
on behalf of workers and former work¬ 
ers producing women’s coats at River¬ 
side Sportswear, Inc., in Elmwood 
Park, N.J. 

The notice of investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 2, 1977 (42 FR 44298). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made w f as obtained 
principally from officials of Riverside 
sportswear Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met. 

That increased imports have "contributed 
importantly" to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction of the firm or subdivision. 

The Department’s investigation re¬ 
vealed that Riverside Sportswear. Inc. 
has produced women’s fall and winter 
coats of high quality and price for five 
major manufacturers of women’s 
coats. Four of these five manufactur¬ 
ers imported no women’s coats; the 
fifth manufacturer reported decreas¬ 
ing purchases of imports and increased 
contracts placed with the subject firm 
as well as increased sales of coats 
during the period 1975 through 1977. 
None of these manufacturers utilize 
any foreign contractors. All manufac¬ 
turers, with the exception of one, re¬ 
ported either increased sales of 
women’s coats, increased contracts 
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placed with the subject firm, or both, 
in the period 1975 through 1977. 
While the remaining manufacturer re¬ 
ported decreased sales of women’s 
coats and decreased contracts placed 
with Riverside Sportswear, no imports 
were purchased. A survey of this man¬ 
ufacturer's retail customers failed to 
evidence a shift to imported women's 
coats away from this particular manu¬ 
facturer. These retail customers gener¬ 
ally indicated increased domestic pur¬ 
chases of women’s coats and evidenced 
no discemable shift towards import 
purchases away from this manufactur¬ 
er. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increased imports of articles like 
or directly competitive with the 
women’s coats produced under con¬ 
tract by Riverside Sportswear. Inc. in 
Elmwood Park. N.J. did not contribute 
importantly to the decrease in sales or 
production and to the total or partial 
separation of workers at that firm as 
required for a certification under sec¬ 
tion 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 21st 
day of February 1978. 

James F. Taylor. 

Director , Office of Management 
Administration, and Planning . 

[FR Doc. 78-5253 Filed 2-27-78; 8:45 ami 


[4510-28] 

[TA-W-22781 

SHUTZER MANUFACTURING CO.. INC, 
LAWRENCE, MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2529: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 18. 1977 in response to a 
worker petition received on August 17. 
1977 which was filed by three workers 
on behalf of workers and former work¬ 
ers producing men’s and women’s 
coats and Jackets at Shutzer Manufac¬ 
turing Co.. Inc., Lawrence, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 2, 1977 (42 FR 44299). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Shutzer 
Manufacturing Co., Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts and Depart¬ 
ment files. 


NOTICES 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

Imports of leather costs and jackets 
for men, women, and children in¬ 
creased in each year from $91.7 mil¬ 
lion in 1972 to $154.3 million in 1975. 
Imports increased to $236.6. million in 
1976, representing an increase of 53.3 
percent compared to 1975. Imports in¬ 
creased from $195.5 million during the 
January-October period of 1976 to 
$203.7 million during the same period 
of 1977. representing an increase of 4.2 
percent. The ratio of imports to do¬ 
mestic production increased from 52.7 
percent in 1972 to 81.6 percent in 1976. 

Contributed Importantly 

A survey of customers of Shutzer 
Manufacturing Co., Inc. indicated that 
several major customers decreased 
purchases from the subject firm while 
increasing purchases of imported 
leather coats from 1975 to 1976 and in 
the first 9 months of 1977 compared to 
the same period in 1976. Cost advan¬ 
tages and styling offers from foreign 
producers were cited as factors influ¬ 
encing the decision to import leather 
coats. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with men’s 
and women’s leather coats and jackets 
produced at Shutzer Manufacturing 
Co., Inc., Lawrence, Mass., contributed 
importantly to the decrease in sales 
and production and to the separations 
of workers of that firm. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers of Shutzer Manufacturing 
Company, Incorporated. Lawrence, Massa¬ 
chusetts who became totally or partially 
separated from employment on or after De¬ 
cember 6, 1976 are elgible to apply for ad¬ 
justment assistance under Title U, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James F. Taylor. 

Director, Office of Management 
Administration, and Planning. 

[FR Doc. 78-5254 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2302] 

STEDFAST RUBBER CO., INC., MATTAPAN, 
MASS. 

Cartlflcation Regarding Eligibility To Apply for 
Workor Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2302: investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
August 29, 1977, in response to a 
worker petition received on August 25. 
1977, which was filed on behalf of 
workers and former workers producing 
rubber tape and friction tape at the 
Mattapan, Mass., plant of Stedfast 
Rubber Co., Inc. 

The notice of investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20. 1977 (42 FR 47270). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Stedfast 
Rubber Co., Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

Imports of reflecting or pressure 
sensitive shapes or forms increased 
67.2 percent in 1976 compared to 1975 
and increased 13.4 percent in the first 
eight months of 1977 compared to the 
same period of 1976. 

The ratios of imports to domestic 
production and consumption increased 
from 3.49 percent and 3.69 percent, re¬ 
spectively. in 1975 to 5.27 percent and 
5.59 percent, respectively in 1976. The 
rising ratios of imports to domestic 
production and consumption indicates 
the increasing dominance imported 
friction tape and rubber tape have at¬ 
tained in the domestic market. 

Contributed Importantly 

The Department conducted a survey 
of customers of Stedfast Rubber Co., 
Inc., who purchased friction tape and 
rubber tape. Some of the respondants 
to the survey indicated that they had 
decreased purchases from Stedfast 
Rubber and increased purchases of im¬ 
ports. The survey further indicated 
that many of the customers purchased 
imported friction tape and rubber 
tape. 
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Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that imports of articles like or directly 
competitive with rubber tape and fric¬ 
tion tape produced at the Mattapan. 
Mass., plant of Stedfast Rubber Co., 
Inc., contributed importantly to the 
decline in sales or production and to 
the total or partial separation of work¬ 
ers at that firm. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers at the Mattapan. Mass., plant 
of the Stedfast Rubber Co., Inc., who 
became totally or partially separated from 
employment on or after January 2. 1977. are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 21st 
day of February 1978. 

James F. Taylor, 
Director, Office of Management 
Administration, and Planning . 

[FR Doc. 78-5255 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2378] 

STRIDE RITE MANUFACTURING CORP., 
BOSTON, MASS. 

Termination of Invottigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance was ini¬ 
tiated on September 26. 1977, in re¬ 
sponse to a worker petition received 
on September 20.1977. which was filed 
in behalf of workers and former work¬ 
ers producing children's footwear at 
Stride Rite Manufacturing Corp.. 
Boston, Mass. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Oc¬ 
tober 14, 1977 (42 FR 55315). No public 
hearing was requested and none was 
held. 

Preliminary investigation has re¬ 
vealed that an investigation regarding 
workers employed at the Boston facili¬ 
ty of Stride Rite Manufacturing Corp. 
is already in progress based upon a pe¬ 
tition received by the Department on 
August 24, 1977 (TA-W-2303). Notice 
of the ongoing Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 20, 1977 (42 FR 47270). 

Since an investigation regarding 
workers at the Boston facility of 
Stride Rite Manufacturing Corp. is al¬ 
ready in progress, further investiga¬ 
tion under TA-W-2378 would serve no 
purpose. The investigation is therefore 
terminated. 


Signed at Washington. D.C. this 8th 
day of February 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 
[FR Doc. 78-5256 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-2078] 

THEAIINDA KNITTING MILLS, BROOKLYN, N.Y. 

Affirmative Determination Regarding 
Application for Reconsideration 

On January 21. 1978, the petitioner 
for workers and former workers of 
Thealinda Knitting Mills of Brooklyn. 
N.Y., requested administrative recon¬ 
sideration of the Department of 
Labor's negative determination regard¬ 
ing eligibility to apply for worker ad¬ 
justment assistance. This determina¬ 
tion was published in the Federal 
Register on December 23. 1977 (42 FR 
64474). 

The petitioner in this case raises one 
fundamental issue. He claims that 
workers at Thealinda Knitting Mills 
are basically in the same situation as 
workers in a similar knitting mill who 
have been previously certified as eligi¬ 
ble to apply for adjustment assistance. 

The petitioner claims that the De¬ 
partment of Labor considered the 
wrong time period when investigating 
his case. 

Conclusion 

After review of the application, I 
conclude that the claims of the peti¬ 
tioner are of sufficient importance to 
justify reconsideration of the Depart¬ 
ment of Labor’s prior decision. The ap¬ 
plication is, therefore, granted. 

Signed at Washington, D.C., this 
20th day of February 1978. 

James F. Taylor, 
Director , Office of Management, 
Administration, and Planning . 

[FR Doc. 78-5257 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-28921 

UNITED STATES STEEL CORP., AMERICAN 
BRIDGE DIVISION, TRENTON, NJ. 

Termination of investigation 

Pursuant to section 221 of the Trade 
Act of 1974, an investigation was initi¬ 
ated on January 9, 1978 in response to 
a worker petition received on Decem¬ 
ber 19, 1977 which was filed by the 
United Steelworkers of America on 
behalf of workers and former workers 
engaged in employment related to the 
production of carbon steel products at 
the Trenton, N.J. plant of the Ameri¬ 
can Bridge Division of the United 
States Steel Corp. 


The notice of the investigation was 
publLshed in the Federal Register on 
January 27. 1978 (43 FR 3778). No 
public hearing was requested and none 
was held. 

During the course of the investiga¬ 
tion, it was established that the Tren¬ 
ton, N.J. plant of the American Bridge 
Division of the United States Steel 
Corp. was permanently closed as of 
April 30. 1976 and that all employ¬ 
ment at the plant was terminated on 
or before July 2. 1976. Section 

223(b)(1) of the Trade Act of 1974 
states that a certification of eligibility 
shall not apply to any worker whose 
last total or partial separation from 
the firm or an appropriate subdivision 
of the firm occurred more than twelve 
months before the date of the peti¬ 
tion. 

All workers at the Trenton, N.J. 
plant were separated on or before July 
2. 1976 which is more than twelve 
months prior to the signature date of 
the petition which is December 15. 
1977 and are therefore not eligible for 
program benefits under Title II, Chap¬ 
ter 2, Subchapter B of the Trade Act 
of 1974. 

Signed at Washington. D.C. this 
15th day of February 1978. 

Marvin M. Fooks, 
Director, Office of Trade Adjust¬ 
ment Assistance. 

[FR Doc. 78-5258 Filed 2-27-78; 8:45 am) 


[4510-28] 

[TA-W-1438] 

U.S. STEEL CORP., GARY WORKS, GARY, IND. 

Ravltad Determination! 

Following a Department of Labor in¬ 
vestigation under section 222 of the 
Trade Act of 1974 and in accordance 
with section 223 of the Act, the De¬ 
partment of Labor issued a notice of 
determinations on September 12, 1977 
in which all workers engaged in em¬ 
ployment related to the production of 
carbon steel pipe and tubing, structur¬ 
al shapes and plate at the Gary Works 
who became totally or partially sepa¬ 
rated from employment on or after 
November 15, 1975 were certified eligi¬ 
ble to apply fpr adjustment assistance. 
Workers engaged in employment relat¬ 
ed to the production of bar-size light 
shapes at the Gary Works were denied 
eligibility in the determination. 

At the request of the United Steel¬ 
workers of America, the Department 
reopened its investigation to deter¬ 
mine whether workers and former 
workers producing carbon steel rail¬ 
road products, cold rolled strip and 
sheet, hot rolled sheet and strip, galva¬ 
nized sheet, tin plated steel and stain¬ 
less hot rolled sheet and strip at the 
Gary Works are eligible to apply for 
worker adjustment assistance. The 


FEDERAL REGISTER, VOL 43, NO. 40—TUESDAY, FEBRUARY 28, 1978 











8206 


NOTICES 


United Steelworkers also requested 
that the denial of workers engaged in 
the production of hot rolled carbon 
steel bar-size light shapes be reconsid¬ 
ered and that workers employed in the 
earlier stages of production and sup¬ 
port services be considered for eligibil¬ 
ity. 

The information upon which the de¬ 
terminations were made was obtained 
principally for the United States Steel 
Corp. and its customers, the U.S. De¬ 
partment of Commerce, the U.S. Inter¬ 
national Trade Commission, industry 
analysts and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the criteria have been met for workers 
engaged in employment related to the 
production of one of the following 
products separated on or after the 
dates indicated: 


Product 

Railroad products....—. 

Carbon steel cold rolled strip 

and sheet... 

Carbon steel hot rolled strip 

and sheet--..-. 

Rot rolled bars and bar-size 
light shapes.—... 


Impact Date 

Jan. 1.1977 

Mar. 27. 1977 

June 26.1977 

June 26. 1977 


The investigation also revealed that 
without regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met for 
workers engaged in employment relat¬ 
ed to the production of galvanized 
sheet, tin plated steel and stainless 
steel sheet and strip: 


That sales or production, or both, of such 
firm or subdivision have decreased absolute¬ 
ly. 


A. Railroad Products 

INCREASED IMPORTS 

The category railroad products in¬ 
cludes rails and tie plates primarily. 

Imports of rails declined from 96,200 
tons in 1975 to 71,800 tons in 1976 
before increasing from 48,500 tons in 
the first three quarters of 1976 to 
53,000 tons in the first three quarters 
of 1977. The ratio of imports to domes¬ 
tic shipments declined from 7.7 per¬ 
cent in 1975 to 5.4 percent in 1976 
before increasing from 4.8 percent in 
the first three quarters of 1976 to 6.2 
percent in the like 1977 period. 

Imports of tie plates and joint bars 
(approximately 90 percent of the cate¬ 
gory is tie plate) increased 203.1 per¬ 
cent from 3,200 tons in 1975 to 9,700 
tons in 1976 and continued to increase 
472.6 percent from 8,400 tons in the 
first three quarters of 1976 to 48,100 
tons in the first three quarters of 1977. 
The ratio of imports to domestic ship¬ 
ments of tie plates and joint bars in¬ 
creased from 1.3 percent in 1975 to 3.6 
percent in 1976 and continued to in¬ 


crease from 4.5 percent in the first 
three quarters of 1976 to 20.5 percent 
in the first three quarters of 1977. 

CONTRIBUTED IMPORTANTLY 

Plant sales and production of rail¬ 
road products increased in quantity in 

1976 compared to 1975. 

Some of the customers of tie plates 
and rails of the Gary Works reported 
in a survey conducted by the Depart¬ 
ment that they had reduced purchases 
from the Gary Works and increased 
purchases of imported rails and tie 
plates in 1977 compared to 1976. 

B. Carbon Steel Cold Rolled Sheet 

and Strip 

INCREASED IMPORTS 

Imports of carbon steel cold rolled 
sheet and strip increased from 
2,093.300 tons in 1975 to 2,393,200 tons 
in 1976 and continued to increase from 

1.659.700 tons in the first three quar¬ 
ters of 1976 to 2,206,800 tons in the 
like 1977 period. The ratio of imports 
to domestic shipments of carbon steel 
cold rolled sheet and strip declined 
from 15.8 percent in 1975 to 12.8 per¬ 
cent in 1976 before increasing from 
11.5 percent in the first three quarters 
of 1976 to 15.9 percent in the first 
three quarters of 1977. 

CONTRIBUTED IMPORTANTLY 

Plant sales and production increased 
in quantity in 1976 compared to 1975 
and in the first quarter of 1977 com¬ 
pared to the first quarter of 1976. 

Some of the customers of carbon 
steel cold rolled sheet and strip of the 
Gary Works reported in a survey con¬ 
ducted by the Department that they 
had reduced purchases from the Gary 
Works and had increased purchases of 
imported carbon steel cold rolled sheet 
and strip in 1977 compared to 1976. 

C. Carbon Steel Hot Rolled Sheet 

and Strip 

INCREASED IMPORTS 

Imports of carbon steel hot rolled 
sheet and strip increased from 

1.520.700 tons in 1975 to 1,659,000 tons 
in 1976 and continued to increase 66.4 
percent from 1,088,100 tons in the first 
three quarters of 1976 to 1,810,900 
tons in the first three quarters of 1977. 
The ratio of imports to domestic ship¬ 
ments of carbon steel hot rolled sheet 
and strip declined from 13.1 percent in 
1975 to 10.6 percent in 1976 before in¬ 
creasing from 9.0 percent in the first 
three quarters of 1976 to 16.1 percent 
in the first three quarters of 1977. 

CONTRIBUTED IMPORTANTLY 

Plant sales and production of carbon 
steel hot rolled sheet and strip in¬ 
creased in 1970 compared to 1975 and 
increased in the first six months of 

1977 compared to the like 1976 period. 


Some of the customers of the Gary 
Works reported in a survey conducted 
by the Department that they had re¬ 
duced purchases of carbon steel hot 
rolled sheet and strip from the Gary 
works and increased purchases of im¬ 
ports in 1977 compared to 1976. 

D. Hot Rolled Bars and Bar-Size 
Light Shapes 

INCREASED IMPORTS 

Imports of hot rolled carbon bars de¬ 
clined 11.8 percent from 418,600 tons 
in 1975 to 369,000 tons in 1976 before 
increasing 136.2 percent from 223.900 
tons in the first three quarters of 1976 
to-528,000 tons in the first three quar¬ 
ters of 1977. The ratio of imports to 
domestic shipments of hot rolled 
carbon steel bars declined from 8.1 
percent in 1975 to 8.7 percent in 1976 
before increasing from 5.2 percent in 
the first three quarters of 1976 to 11.6 
percent in the first three quarters of 
1977. 

Imports of carbon steel bar-size light 
shapes declined from 167,200 tons in 
1975 to 164,300 tons in 1970 before in¬ 
creasing 94.3 percent from 99,100 tons 
in the first three quarters of 1976 to 
192,600 tons in the like 1977 period. 
The ratio of imports to domestic ship¬ 
ments of carbon steel bar-size light 
shapes declined from 22.7 percent in 

1975 to 19.5 percent in 1976 before in¬ 
creasing from 15.2 percent in the first 
three quarters of 1976 to 24.8 percent 
in the first three quarters of 1977. 

CONTRIBUTED IMPORTANTLY 

Plant sales and production of hot 
rolled carbon steel bars and bar-size 
light shapes increased in quantity in 
the first half of 1977 compared to the 
like 1976 period. 

Some of the customers of bars of the 
Gary works reported in a survey con¬ 
ducted by the Department that they 
had reduced purchases of bars from 
the Gary works and increased pur¬ 
chases of imported bars in 1977 com¬ 
pared to 1976. 

E. Galvanized Sheet 

Plant sales and production of galva¬ 
nized sheet increased in quanitity in 

1976 compared to 1975 and continued 
to increase in the first three quarters 
of 1977 compared to the like 1976 
period. 

P. Tin Plated Steel 

Plant sales and production of tin 
plated steel increased in quantity in 
1976 compared to 1975 and continued 
to increase in the first three quarters 
of 1977 compared to the like 1976 
period. 

G. Stainless Steel Hot Rolled Sheet 
and Strip 

Plant sales of stainless steel hot 
rolled sheet and strip increased in 
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quantity in 1976 compared to 1975 and 
continued to increase in the first three 
quarters of 1977 compared to the like 
1976 period. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the rail¬ 
road products; hot and cold rolled 
carbon steel sheet and strip, and hot 
rolled carbon steel bars and bar-size 
light shapes produced at the Gary 
Works have contributed importantly 
to the sales and production declines 
and to the total or partial separations 
of workers at the plant as required for 
certification under section 222 of the 
Trade Act of 1974. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers at the Gary Works of the UJS. 
Steel Corp. in Gary. Ind., engaged in em¬ 
ployment related to the production of one 
of the following products who became total¬ 
ly or partially separated from employment 
on or after the dates as listed below are eli¬ 
gible to apply for adjustment assistance 
under title II, Chapter 2 of the Trade Act of 
1974. 


Product Impact date 

Railroad products.—...... Jan. 1,1977 

Carbon steel cold rolled sheet and Mat. 27. 

strip. 1977 

Carbon steel hot rolled sheet and June 26. 

strip. 1977 

Hot rolled bars and bar-size light June 26. 
shapes. 1977 


I further conclude that workers engaged 
in employment related to the production of 
galvanized sheet; tin plated steel and stain¬ 
less steel hot rolled sheet and strip are 
denied eligibility to apply for adjustment as¬ 
sistance. 

Signed at Washington, D.C. this 
17th day of February 1978. 

Harry Grubert, 
Director, Office of 
Foreign Economic Research, 
[FR Doc. 78-5259 Filed 2-27-78; 8:45 am] 


[4510-28] 

[TA-W-1837] 

VALLEY FASHIONS, A SUBSIDIARY OF LESLIE 
FAY, INC, KINGSTON, FA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-1837: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 21. 1977, in response to a 
worker petition received on M&rch 18, 
1977, which was filed by the Interna¬ 
tional Ladies’ Garment Workers’ 
Union on behalf of workers and 


former workers producing women’s 
garments at Valley Fashions, Inc., a 
subsidiary of Leslie Fay, Inc., Kings¬ 
ton, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 5. 1977 (42 FR 18158). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Leslie Fay, 
Inc., its customers, the International 
Ladies' Garment Workers’ Union, the 
U.S. Department of Commerce, the 
National Cotton Council of America, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met the following criterion has 
not been met. 

That such increased imports have contrib¬ 
uted Importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. 

Evidence developed during the De¬ 
partment's investigation revealed that 
Valley Fashions is a subsidiary of 
Leslie Fay, Inc., New York, N.Y. Leslie 
Fay and its subsidiaries produce 
women’s dresses, suits, skirts, blouses, 
sweaters, pants and jackets and men’s 
apparel. Leslie Fay does not maintain 
records covering the specific types of 
garments produced by each of the sub- 
sidiares. The apparel produced by the 
subsidiaries is sold by Leslie Fay to 
retail customers. 

The evidence further revealed that 
Leslie Fay is a large, diversified cloth¬ 
ing firm that produces four to five sea¬ 
sonal lines with from 60 to 150 differ¬ 
ent styles. Leslie Fay’s total sales, in¬ 
cluding menswear, increased from 
fiscal year (fiscal year—May 1 through 
April 30) 1975 to fiscal year 1976 and 
then declined from fiscal year 1976 to 
fiscal year 1977. The decline in fiscal 
year 1977 is attributable to declining 
sales of menswear. Leslie Fay’s sales of 
women’s dresses and sportswear in¬ 
creased in fiscal years 1976 and 1977 
when compared to the previous year. 
This increase in sales of women's 
dresses is consistent with industry¬ 
wide data for women’s and misses’ 
dresses. U.S. production of women’s 
and misses’ dresses increased from 
1975 to 1976 while the imports/pro¬ 
duction (I.P.) ratio remained constant. 
In each year from 1972 to 1976 im¬ 
ports of women’s and misses' dresses 
were less than 5 percent of domestic 
production. In the January-June 1977 
period, imports declined 12.4 percent 
compared to the same period in 1976. 

Over 50 percent of Leslie Fay’s dress 
and sportswear making operations are 


performed at the company’s own 
plants and subsidiaries, such as Valley 
Fashions. Leslie Fay imports only a 
small amount of women’s dresses and 
sportswear. 

Leslie Fay has approximately 17 
company plants and 33 subsidiaries. 
Because of the wide range of styles 
and frequent seasonal lines, the 
volume of work given to any one facili¬ 
ty fluctuates in accordance with the 
specific mix of fashions required by 
Leslie Fay at that time. The declines 
in production at Valley Fashions in 
the first six months of 1977 resulted 
from a shift in styles offered by Leslie 
Fay to its customers. This led to a re¬ 
duction in the work allocated to Valley 
Fashions. 

Conclusion 

After a careful review of the facts 
obtained in the investigation. I con¬ 
clude that increases of imports of arti¬ 
cles like or directly competitive with 
women’s apparel produced at the 
Kingston. Pa. plant of Valley Fash¬ 
ions. a subsidiary of Leslie Fay. Inc., 
did not contribute importantly to the 
decline in production or to the total or 
partial separation or workers at that 
plant, as required for certification in 
section 222 of the Trade Act of 1974. 

Signed at Washington, D.C. this 21st 
day of February 1978. 

James F. Taylor, 
Director , Office of Management 
Administration, and Planning. 

[FR Doc. 78-5260 Filed 2-27-78; 8:45 arn] 


[4510-28] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 

WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 (“the 
Act”) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance. Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Sec. 221(a) of the Act and 
29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi- 
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ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance w ith t he provisions of Sub- 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 


quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector. Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than March 10. 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 10, 
1978. 


The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, U.S. Depart¬ 
ment of Labor. 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 
13th day of February 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustjnent Assistance. 


Appendix 


PeUtioner Union/workere or Location 

former workers of— 


Date received Date of Petition No. 
petition 


Articles produced 


A. O. Wilson Structural Cambridge, Mass.~ 

(workers). 

American Brush Co., Inc. Boston. Mass--- 

(workers). 

The Anaconda Co.. Raritan Perth Amboy. N.J.................. 

Copper Workers (workers). 

Bel Air Fashion (workers)..... New York, N.Y ...... 

Heaveatex Corp. (workers)— Everett, Mass.~~. 

Impala Textile, Inc. (compa- New York, N.Y.. 

ny). 

Moody n (workers)... Waltham, Mass... 

North Terminal, Inc. (work- Hingham. Mass.... 

era). 

Noymer Manufacturing Co. Boston. Mass..... 

(workers). 

Pacific Union Metal. Dtvi- Fremont, Calif- 

sion of Metal Manufactur¬ 
ing Co. (International 
Brotherhood of Boiler¬ 
makers. Iron Ship Build¬ 
ers. Blacksmiths. Forgers 
and Helpers). 

Sher Lisa (ILGWU)- Keyport, N J .. 


Jan. 26. 

1978 

Jan. 

19. 

1978 

TA-W-3,114 

do.... 

— 

Jan. 

23. 

1978 

TA-W-3,115 

Jan. 24. 

1978 

Jan. 

19. 

1978 

TA-W-3.116 

Jan. 23. 

1978 

Jan. 

15. 

1978 

TA-W-3.117 

Jan. 26. 

1978 

Jan. 

19. 

1978 

TA-W-3,118 

Jan. 31. 

1978 

Jan. 

27. 

1978 

TA-W-3,119 

Jan. 26. 

1978 

Jan. 

23. 

1978 

TA-W-3.120 

do.... 


do.... 


TA-W-3,121 

do.... 

. 

Jan. 

24. 

1978 

TA-W-3,122 

Jan. 19. 

1978 

Jan. 

16. 

1978 

TA-W-3,123 


Fabricated structural steel. 

All types of paint brushes. 

Production of refined copper. 

Leather coats. 

Adhesives and compounds. 

Buying, dyeing, and printing of fabrics. 

Samples of women's clothing. 

Steel parts for guns. 

Men’s and women’s leather goods. 

Light steel poles. 


Jan 31. 1978 Jan. 19. 1978 


TA-W-3.124 Ladies’ coats and suits. 


[ 4510 - 28 ] 

GOODYEAR TIRE AND RUBBER CO. 

Investigations Regarding Certifications of Eligi¬ 
bility To Apply for Worker Adjustment As¬ 
sistance 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 (“the 
Act M ) and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance, Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 


[FR Doc. 78-5090 Filed 2-27-78; 8:45 am] 


with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly 
to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II, Chapter 2, of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determinastion of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivison of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 

Atpendix 


quest a public hearing, provided such 
request is filed in writing with the Di¬ 
rector, office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than March 10, 1978. 

Interested persons are invited to 
submit writen comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than March 10. 1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs. U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 
26th day of January 1978. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance. 


Petitioner: Union/workere or 
former workere of— 

Location 

Date received 

Date of 
petition 

Petition No. Articles produced 

Goodyear Tire & Rubber Co. 
(URW). 

Los Angeles. Calif. 

.... Dec. 27.1977 

Dec. 22. 1977 

TA-W-3,125 Truck air wheels and truck thes for both original equip¬ 
ment and replacement markets. 


[FR Doc. 78-5091 Filed 2-27-78; 8:45 am] 
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[ 4510 - 28 ] 

INVESTIGATIONS REGARDING CERTIFICA¬ 
TIONS OF ELIGIBILITY TO APPLY FOR 
WORKER ADJUSTMENT ASSISTANCE 

Petitions have been filed with the 
Secretary of Labor under Section 
221(a) of the Trade Act of 1974 ("the 
Act") and are identified in the Appen¬ 
dix to this notice. Upon receipt of 
these petitions, the Director of the 
Office of Trade Adjustment Assis¬ 
tance. Bureau of International Labor 
Affairs, has instituted investigations 
pursuant to Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of each of the investi¬ 
gations is to determine whether abso¬ 
lute or relative increases of imports of 
articles like or directly competitive 
with articles produced by the workers' 
firm or an appropriate subdivision 
thereof have contributed Importantly 


to an absolute decline in sales or pro¬ 
duction, or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligi¬ 
ble to apply for adjustment assistance 
under Title II. Chapter 2. of the Act in 
accordance with the provisions of Sub¬ 
part B of 29 CFR Part 90. The investi¬ 
gations will further relate, as appro¬ 
priate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioners or any other persons showing a 
substantial interest in the subject 
matter of the investigations may re¬ 
quest a public hearing, provided such 
request is filed in writing with the Di- 

Appendix 


rector, Office of Trade Adjustment As¬ 
sistance, at the address shown below, 
not later than March 10, 1978. 

Interested persons are invited to 
submit written comments regarding 
the subject matter of the investiga¬ 
tions to the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than March 10. 
1978. 

The petitions filed in this case are 
available for inspection at the Office 
of the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs. U.S. Depart¬ 
ment of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20210. 

Signed at Washington, D.C. this 
15th day of February 1978. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance . 


Petitioner uni on/workers or LocaUon 

former workers of— 


Date received Date of PetlUon No. 
petition 


Articles produced 


A. O. Smith Corp. <DALU>~. 

The Anaconda Co. Wire & 
Cable Division. Rod Roll¬ 
ing Mill (USWA). 

J. C. Manufacturing Co. 
(workers). 

Cities Service Co., Copper 
Cities Operations (work¬ 
ers). 

David Karp. Inc. (company).. 

Erie Mining Co. (workers). 

General Refractories Co.. 
US, division. Claysburg 
works (USWA). 

U.S. Steel Corp., Minnesota 
ore operations, Virginia* 
ilth Seniority District. 

Paris Knitting Mills. Inc. 
(workers). 

Rani-Merona of New Hamp¬ 
shire. Inc. (workers). 

Universal Cyclops Corp., 
Specialty Steel Division 
(USWA). 

Do-- 

Do---- 

Do.... 

Valley Manufacturing Corp. 
(Virginia Employment 
Commission). 

Do--- 

Do...... 

Do..... 


Milwaukee. Wis. 

Great Palls. Mont........... 


Long Branch, N.J... 
Miami. Artz...... 


Philadelphia. Pa. 

Taconite Harbor. Minn. 

Claysburg. Pa... 


Virginia, Minn. 


Queens. N.Y. 

Portsmouth, N.H..... 

Pittsburgh. Pa .. 


Allquippa. Pa............... 

Bridgevtlle. Pa............. 

Titusville. Pa. 

Roanoke, Va~.«. 


Buchanan, Va.. 

Radford. Va.. 

Saltvllle, Va.... 


Feb. 1. 1978 

Jan. 25. 1978 

TA-W-3.126 

Automobile and truck frames and their components. 

Jan. 25. 1978 

Jan. 20. 1978 

TA-W-3,127 Copper rods. 

Feb. 1, 1978 

Jan. 16. 1978 

TA-W-3,128 

Children's coat*. 

Feb. 2. 1978 

Jan. 26. 1978 

TA-W-3.129 

Copper cathodes by the solvent electrode extraction. 

do......._ 

do.—— 

TA-W-3.130 

Distributor of Industrial threads. 

do. 

Jan. 30, 1978 

TA-W-3.131 

Mining of iron ore. 

do. 

Jan. 31. 1978 

TA-W-3.132 Silica coke oven brick. 

do........ 

do. 

TA-W-3,133 Mining or iron ore. 

Jan. 16. 1978 

Jan. 14. 1978 

TA-W-3.134 

Ladles' knitted wear. 

Feb. 2. 1978 

Jan. 16.1978 

TA-W-3.135 

Athletic footwear. 

do. 

Jan. 31. 1978 

TA-W-3,136 

Specialty steel (wire, rods and bars). 

do.>... 

do. 

TA-W-3.137 

Do. 

do......- 

do......... 

TA-W-3.138 

Do. 

do_.... 

do. 

TA-W-3.139 

Do. 

do....H.» H .. 

Jan. 27, 1978 

TA-W-3.140 

Nurses and waitresses uniforms. 

do.. 

do...— 

TA-W-3.141 

Do. 

do.. 

do.....™.. 

TA-W-3.142 

Do. 

do.. 

do...... 

TA-W-3.143 

Do. 


[FR Doc. 78-5092 Filed 2-27-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-1906] 

ERMAR MANUFACTURING CO., INC, LUZERNE, 
PA. 

Negative Determination Regarding Eligibility 
To Apply for Worker Adjustment Assistance ' 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 


TA-W-1906: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
March 24, 1977 in response to a worker 
petition received on March 24, 1977 
which was filed by the International 
Ladies’ Garment Workers Union on 
behalf of workers and former workers 
producing women’s dresses at Ermar 
Manufacturing Co., Inc., Luzerne, Pa. 


The notice of Investigation was pub¬ 
lished in the Federal Register on 
April 12, 1977 (42 FR 19175). No public 
hearing was requested and none was 
held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Ermar 
Manufacturing Co., Inc. and its con¬ 
tracting manufacturers, customers of 
these manufacturers, the U.S. Depart- 
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ment of Commerce, the International 
Trade Commission, the National 
Cotton Council of America, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers in such workers' firm, or 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased Imports have con¬ 
tributed importantly to the separation, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im¬ 
portantly" means a cause which is impor¬ 
tant but not necessarUy more important 
than any other cause. 

Without regard to whether any of 
the other criteria have been met, crite¬ 
rion (4) has not been met with respect 
to workers of Ermar Manufacturing 
Co., Inc. in Luzerne Pa. 

Evidence developed in the Depart¬ 
ment’s investigation revealed that 
Ermar Manufacturing Co., Inc. pro¬ 
duces women’s dresses under contract 
for two manufacturers of apparel. The 
first manufacturer, in business only 
since December 1976, indicated that its 
purchases from the subject firm have 
been increasing since that time and 
that it imports no women’s dresses nor 
does it utilize any foreign contractors. 

The second manufacturer, which has 
reduced contracts with Ermar, is a 
large, diversified clothing firm that 
produces four to five seasonal lines 
with from 60 to 150 different styles. 
This manufacturer’s sales of women’s 
dresses and sportswear increased in 
fiscal years 1976 and 1977 (May 1- 
April 30) when compared with the pre¬ 
vious fiscal years despite a decrease in 
the manufacturer’s total sales in fiscal 
year 1977 which is attributed to a de¬ 
cline in its sales of menswear. The in¬ 
crease in sales of women’s dresses is 
consistent with industry-wide data for 
women’s and misses’ dresses. U.S. pro¬ 
duction of women’s and misses’ dresses 
increased from 1975 to 1976, while the 
imports/production (I.P.) ratio re¬ 
mained constant. In each year from 
1972 to 1976, imports of women’s 


dresses were less than 5 percent of do¬ 
mestic production. In the January- 
June 1977 period, imports declined 
12.4 percent compared to the same 
period in 1976. 

This manufacturer contracts out 
nearly 50 percent of its dress and 
sportswear operations to other inde¬ 
pendent domestic firms such as Ermar 
Manufacturing Co. The manufacturer 
imports only a small amount of 
women’s dresses and sportswear. Be¬ 
cause of the wide range of styles and 
frequent seasonal lines, the volume of 
work given to any one contractor fluc¬ 
tuates in accordance with the specific 
mix of fashions required by the manu¬ 
facturer at that time. The decline in 
sales and production for the manufac¬ 
turer by Ermar in 1977 resulted from a 
shift in styles offered by the manufac¬ 
turer to its retail customers. This re¬ 
sulted in a reduction in contracts to 
Ermar. 

Conclusion 

After careful review of the facts ob¬ 
tained in this investigation, it is con¬ 
cluded that increases of imports of ar¬ 
ticles like or directly competitive with 
those women’s dresses produced by 
Ermar Manufacturing Co., Inc., in Lu¬ 
zerne, Pa. did not contribute impor¬ 
tantly to the decline in sales and pro¬ 
duction or to the total or partial sepa¬ 
rations of workers of that firm as re¬ 
quired for a certification under section 
222 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-5093 Piled 2-27-78; 8:45 am] 


[ 4510 - 28 ] 

[TA-W-22763 

MUTUAL MANUFACTURING CO., LAWRENCE, 
MASS. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2276: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
August 18, 1977 in response to a 


worker petition received on August 17, 
1977, which was filed on behalf of 
workers and former workers producing 
men's coats at the Lawrence. Mass, 
plant of the Mutual Manufacturing 
Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on Sep¬ 
tember 2, 1977 (42 FR 44299). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the 
Mutual Manufacturing Co., its custom¬ 
ers, the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. It is 
concluded that all of the requirements 
have been met. 

Increased Imports 

Imports of men’s and boys’ nontai- 
lored outer jackets increased from 
15,551,000 dozen in 1975 to 15.736.000 
dozen in 1976 and continued to in¬ 
crease from 11,883,000 dozen in the 
first three quarters of 1976 to 
14,719,000 dozen in the first three 
quarters of 1977. The ratio of imports 
to domestic production declined from 
26.3 percent in 1975 to 25.3 percent in 
1976. 

Contributed Importantly 

The Department conducted a survey 
of some of the customers of coats and 
jackets of Mutual Manufacturing Co. 
Some of the customers indicated that 
they have reduced their purchases 
from Mutual in 1976 and 1977 and in¬ 
creased purchases of imported coats 
and jackets. 

Company sales and production of 
coats and jackets declined in 1976 com¬ 
pared to 1975 and continued to decline 
in the first two months of 1977 com¬ 
pared to the like 1976 period before in¬ 
creasing in the March through August 
period of 1977 compared to the like 
1976 period. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports of articles 
like or directly competitive with the 
men’s and boys’ outer coats produced 
at the Lawrence. Mass, plant of 
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Mutual Manufacturing contributed 
importantly to the total or partial sep¬ 
aration of the workers of that plant. 
In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All workers at the Lawrence. Mass, plant 
of the Mutual Manufacturing Co. who 
became totally or partially separated from 
employment on or after August 1 5, 1976 
and before March 1. 1977 are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. All 
workers who were separated on or after 
March 1. 1977 are denied eligibility to apply 
for adjustment assistance. 

Signed at Washington, D.C., this 
17th day of February 1978. 

Harry Grubert, 

J Director, Office of 
Foreign Economic Research. 

[FR Doc. 78-5094 Filed 2-27-78; 8:45 ami 


[ 4510 - 28 ] % 

[TA-W-22451; [TA-W-22401 

ROBERT REIS ft CO., WATERFORD, N.Y. AND 
CAMBRIDGE, N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment AtiUtance 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-2245 and 2246: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
August 8, 1977 in response to a worker 
petition received on that date which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
men’s underwear and knit shirts at the 
Waterford, N.Y. (Ford Manufacturing 
Division; TA-W-2245) and Cambridge. 
N.Y. (Reis Mills; TA-W-2246) plants of 
Robert Reis & Co. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on 
August 23. 1977 (42 FR 42397). No 
public hearing was requested and none 
was held. 

The Information upon which the de¬ 
termination was made was obtained 
principally from officials of Robert 
Reis & Co., its customers, the U.S. De¬ 
partment of Commerce, the UJS. Inter¬ 
national Trade Commission, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirments of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that all of 
the requirements have been met. 

Increased Imports 

Imports of men’s and boys' under¬ 
wear. knit and not knit, decreased an¬ 


nually from 1972 through 1974 and In¬ 
creased from 1974 through 1976. Im¬ 
ports increased from 1,443 thousand 
dozen units in 1975 to 1,507 thousand 
dozen units in 1976 and then de¬ 
creased from 1,229 thousand dozen 
units in January-September 1976 to 
1,145 thousand dozen units in Janu¬ 
ary-September 1977. The ratio of im¬ 
ports to domestic production de¬ 
creased from 2.2 percent In 1975 to 2.1 
percent in 1976. 

Imports of men’s and boys’ cotton 
knit shirts increased from 78,728 dozen 
units in 1975 to 148,521 dozen units in 
1976. Imports declined from 103.601 
dozen units in January-September 
1976 to 103,417 dozen units in Janu¬ 
ary-September 1977. 

Contributed Importantly 

The Department of Commerce in its 
investigation of Robert Reis & Co. for 
firm assistance, determined that while 
Reis experienced declines in sales, pro¬ 
duction and employment for ail its 
products, the declines in men’s sports¬ 
wear (knit shirts) were proportionally 
greater than the other declines and 
they accounted for a considerable 
amount of the firm’s total sales de¬ 
clines. In a survey of customers of 
Robert Reis, the Department of Com¬ 
merce determined that customers re¬ 
duced purchases of knit sportswear 
from Reis while increasing purchases 
of imported knit sportswear. As a 
result of its investigation, the Com¬ 
merce Department certified Robert 
Reis as eligible to apply for firm ad¬ 
justment assistance. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with men’s un¬ 
derwear and knit shirts produced by 
the Waterford. N.Y. and Cambridge, 
N.Y. plants of Robert Reis & Co. con¬ 
tributed importantly to the decline in 
sales or production and to the total or 
partial separations of workers at that 
firm. In accordance with the provi¬ 
sions of the Act, I make the following 
certification: 

All workers at the Waterford. N.Y. plant 
and Cambridge. N.Y. plant of Robert Reis <5c 
Co. who became totally or partially separat¬ 
ed from employment on or after August 3. 
1976 are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-5095 Filed 2-27-78: 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2263] 

SALAMANCA YARNS, INC SALAMANCA, N.Y. 

Negative Determination Regarding Eligibility 

To Apply For Worker Adjustment AfttUtonce 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2263: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
August 16. 1977, in response to a 
worker petition received on August 16, 
1977, which was filed on behalf of 
workers and former workers producing 
yarn at Salamanca Yams. Inc., Sala¬ 
manca. N.Y. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 26. 1977 (42 FR 43155). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Salaman¬ 
ca Yams, Inc., its customers, the U.S. 
Department of Commerce, the U.S. In¬ 
ternational Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met. 

That increased imports have ‘ contributed 
importantly” to the separations, or threat 
thereof, and to the decrease in sales or pro¬ 
duction of the firm or subdivision. 

Salamanca Yams, Inc., a manufac¬ 
turer of worsted spun yarn, consisted 
of one plant in Salamanca. N.Y. The 
plant was permanently shut down on 
November 1, 1976. 

The Department's investigation re¬ 
vealed that major customers of Sala¬ 
manca Yams. Inc., either did not pur¬ 
chase imported yam or decreased pur¬ 
chases of Imported yam in 1976 com¬ 
pared to 1975. These customers 
switched purchases from Salamanca to 
other domestic sources. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with yam pro¬ 
duced at Salamanca Yams. Inc., Sala¬ 
manca. N.Y., did not contribute impor¬ 
tantly to the decrease in sales and pro¬ 
duction or to the total or partial sepa¬ 
ration of the workers of that firm. 
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Signed at Washington, D.C., this 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 
[FR Doc. 78-5090 Filed 2-27-78; 8:45 am) 


[ 4510 - 28 ] 

[TA-W-2234] 

YANKEE MAID HEADWEAR, INC, NEW YORK, 
N.Y. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-2234: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assis¬ 
tance as prescribed in section 222 of 
the Act. 

The investigation was initiated on 
July 29, 1977, in response to a worker 
petition received on July 20, 1977, 
which was filed by the Baby Bonnet 
Workers Union on behalf of workers 
and former workers producing baby 
bonnets, infants' hats, surfers, flops, 
rollers, and other children's hats at 
Yankee Maid Headwear, Inc., New 
York. N.Y. The Department's investi¬ 
gation revealed that Yankee Maid pro¬ 
duced children’s hats, including those 
for infants' and babies, and various 
styles of play hats. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
August 9, 1977 (42 FR 40288). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Yankee 
Maid Headwear, Inc., its customers, 
the U.S. Department of Commerce, 
the U.S. International Trade Commis¬ 
sion, industry analysts, and Depart¬ 
ment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

Increased Imports 

Imports of men's, boys', women's, 
misses', and juniors' (excluding in¬ 
fants) knit headwear increased in 
quantity 80 percent from 1975 to 1976 
and increased 25 percent in the first 
half of 1977 compared to the first half 
of 1976. The ratios of imports to do¬ 
mestic production and consumption in¬ 
creased from 18.2 percent and 15.4 per¬ 
cent, respectively, in 1975 to 29.4 per¬ 
cent and 22.8 percent, respectively, in 
1976. 

Imports of cloth hats and caps, not 
knit (men’s, boys', women’s, girls', ex¬ 


cluding infants) increased in quantity 
13 percent from 1975 to 1976 and in¬ 
creased 4 percent in the first half of 
1977 compared to the first half of 
1976. The ratios of imports to domes¬ 
tic production and consumption in¬ 
creased from 32.8 percent and 24.7 per¬ 
cent, respectively, in 1975 to 34.8 per¬ 
cent and 25.8 percent, respectively, in 

1976. 

Imports of headwear of cotton, not 
knit increased in quantity 8 percent 
from 1975 to 1976, then decreased 4 
percent in the first half of 1977 com¬ 
pared to the first half of 1976. 

Industry spokespersons stated that 
imports of infants’ headwear are in a 
basket category of the Tariff Sched¬ 
ules of the United States, and are not 
separately identifiable from the many 
diverse apparel items included in the 
basket category. 

Contributed Importantly 

A survey of Yankee Maid’s major 
customers revealed that customers in¬ 
creased purchases of imported chil¬ 
dren's hats while decreasing purchases 
from Yankee Maid. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with children's hats 
produced at Yankee Maid Headwear, 
Inc., New York. N.Y., contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separation of the workers of that firm. 
In accordance with the provisions of 
the Act, I make the following certifica¬ 
tion: 

All workers at Yankee Maid Headwear, 
Inc., New York, N.Y., who became totally or 
partially separated from employment on or 
after July 26. 1976, and before September 1, 

1977, are eligible to apply for adjustment as¬ 
sistance under Title II. Chapter 2 of the 
Trade Act of 1974. All workers separated 
after September 1, 1977 are denied certifica¬ 
tion. 

Signed at Washington, D.C., this 
17th day of February 1978. 

Harry Grubert, 
Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-5097 Filed 2-27-78; 8:45 am) 


[ 1505 - 01 ] 

NATIONAL SCIENCE FOUNDATION 

DOE/NSF NUCLEAR SCIENCE ADVISORY 
COMMITTEE (NUSAC) 

Moating 

Note.— This Federal Advisory Committee 
Act notice was inadvertedly published in the 
"Sunshine Act” meetings section of the Fed¬ 
eral Register on Friday, February 24, 1978, 
43 FR 7797. 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 


the National Science Foundation an¬ 
nounces the following meeting: 

Same: DOE/NSF 1978 Facilities Subcom¬ 
mittee of the Nuclear Science Advisory 
Committee (NUSAC). 

Date and time: March 13. 1978, 9 a.m. to 5 
p.m.; March 14, 1978, 9 a.m. to 5 p.m.; 
March 15, 1978. 9 a.m. to 5 p.m. 

Place: Conference Room 543 for March 13 
and 14; Conference Room 321 for March 
15; National Science Foundation, 1800 G 
Street NW., Washington, D.C. 

Type of meeting: March 13. 1978, closed 9 
a.m. to 1 p.m.; March 13. 1978, open 1 p.m. 
to 5 p.m.; March 14, 1978, open 9 a.m. to 5 
p.m.; March 15, 1978, closed 9 a.m. to 5 
p.m. 

Contact person: Dr. Howel G. Pugh, head. 
Nuclear Science Section, Room 341, Na¬ 
tional Science Foundation. Washington, 
D.C. 20550: telephone 202-632-4318. 
Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 
Management, Room 248, National Science 
Foundation, Washington, D.C. 20550. 
Purpose of committee: To provide advice to 
NUSAC on needs and opportunities for 
major new facilities and major modifica¬ 
tions of existing facilities in the field of 
basic nuclear science in the United States. 
Agenda: March 13, 1978; Closed session (9 
a.m. to 1 p.m.)—Discussion of projects 
under consideration for funding; open ses- 
' sion (1 p.m. to 5 p.m.)—Presentations by 
research groups of proposed projects, and 
discussion thereof. 

March 14, 1978: Open session (9 a.m. to 
5 p.m. >—Continuation of previous day’s 
activities. 

March 15. 1978: Closed session (9 a.m. to 5 
p.m.)—Discussion of projects under consider¬ 
ation for funding. 

Reason for closing: The projects being re¬ 
viewed include information of a propri¬ 
etary or confidential nature. Including 
technical information, financial data such 
as salaries, and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (8) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 
Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer, pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18, 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

February 21, 1978. 

[FR Doc. 78-5318 Filed 2-22-78; 11:03 am) 
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NUCLEAR REGULATORY 
COMMISSION 

[Docket No. PRM-50-15) 

DETROIT EDISON CO., INC, AND PUBLIC 
SERVICE CO. OF INDIANA 

Daniel of Petition for Rulamaking 

Notice is hereby given that the Nu¬ 
clear Regulatory Commission (NRC) 
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has denied a petition for rulemaking 
submitted by letter, dated September 
15. 1975. by LeBoeuf, Lamb. Leiby. and 
MacRae. 1757 N Street NW.. Washing¬ 
ton. D.C., on behalf of the Detroit 
Edison Co.. Inc., and the Public Ser¬ 
vice Co. of Indiana. A notice of filing 
of petition. Docket No. PRM 50-15. 
was published in the Federal Register 
on September 30. 1975 (40 PR 44898). 
Interested persons were invited to 
submit written comments or sugges¬ 
tions on the petition. Letters were re¬ 
ceived from nine industrial groups, 
one coordinating agency, and one pri¬ 
vate individual. All of the comments 
supported the petition. 

The petitioners requested that the 
Commission amend its regulation 10 
CFR Part 50 to clarify the extent of 
the Commission’s regulatory authority 
over the construction and routing of 
transmission lines and related equip¬ 
ment associated with nuclear power 
reactors and to clarify the extent to 
which the environmental impact of 
such lines and equipment must be con¬ 
sidered in the Commission’s assess¬ 
ment of the environmental impact of 
the licensing of a particular nuclear 
facility pursuant to the National Envi¬ 
ronmental Policy Act of 1969. 

The petitioners also requested that 
the Commission issue an order direct¬ 
ing its staff to revise Regulatory 
Guide 4.2 (Rev. 1). “Preparation of En¬ 
vironmental Reports for Nuclear 
Power Stations.” January 1975. to con¬ 
form with their proposed rule. 

Based upon the considerations un¬ 
derlying the Commission’s January 12, 
1977, ruling concerning the Wolf 
Creek nuclear generating station unit 
No. 1 (Docket No. STN 50-482. 5 NRC 
1). this petition has been denied. In 
the Wolf Creek case, the legal issue 
can be summarized as the extent to 
which the National Environmental 
Policy Act has conferred jurisdiction 
on the Commission (and its licensing 
boards) over service facility construc¬ 
tion which, although directly associat¬ 
ed with and attributable to a nuclear 
powerplant, occurs away from its im¬ 
mediate location. 

The Commission believes that the 
regulations must be interpreted broad¬ 
ly in light of the Commission's respon¬ 
sibility to comply with NEPA. and 
that, so interpreted, those regulations 
proscribe environmentally significant 
construction activities associated with 
nuclear powerplant construction—in¬ 
cluding activities beyond the site 
boundaries—without prior Commis¬ 
sion approval. NEPA requires the 
NRC to give full consideration to envi¬ 
ronmental impacts and alternatives. 
Often, an important parameter in 
choosing between alternative sites is 
the impact of the proposed transmis¬ 
sion line on the overall cost-benefit 
analysis. The location of transmission 
lines and related equipment will alter 


environmental assessments. Different 
locations will lead to different environ¬ 
mental impacts on land use. air and 
water quality, the ecological systems, 
fish and wildlife habitats, socioecono¬ 
mics, and visual quality. Removal of 
this consideration from the cost bene¬ 
fit analysis would not result in a realis¬ 
tic presentation of the costs and bene¬ 
fits of alternatives. 

The contention that the Commission 
not consider and seek to mitigate sig¬ 
nificant environmental impacts away 
from the immediate location of a pro¬ 
posed nuclear facility in meeting 
NRC’s NEPA obligation has been con¬ 
sidered and rejected in the Wolf Creek 
decision cited above. Also, in the 
matter of Detroit Edison Co. (Green¬ 
wood Energy Center), 8 AEC 936, it 
was proposed that new reactors for 
which licenses were requested be con¬ 
nected to the applicant’s existing 
power grid by constructing a 90-mile- 
transmission line having a right-of- 
way, in some cases, over 400 feet wide. 
There also, it was contended that the 
Commission lacked authority to condi¬ 
tion permits in order to mitigate off¬ 
site environmental effects associated 
with the transmission lines. The li¬ 
censing board viewed such lines as an 
integral part of nuclear generating 
plants, and held that it would not be 
discharging its NEPA responsibilities 
fully were it to “blink the environmen¬ 
tal impacts’’ of the transmission lines. 
8 AEC 937. The appeal board agreed 
that “no other conclusion is reason¬ 
able” than that the transmission lines 
be viewed as an integral part of nucle¬ 
ar generating plants. 8 AEC 939, and 
that “[Ulnder NEPA, an agency 
is • • • obligated to minimize to the 
extent reasonably practicable the envi¬ 
ronmental aftermath of its action.” 9 
AEO 944. 

The Commission'believes that those 
holdings should not be disturbed. To 
the extgent that those holdings do not 
cover issues which may arise in future 
proceedings, the Commission will 
allow the law to develop on a case-by¬ 
case basis. 

Dated at Washington, D.C., this 
22nd day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Samuel J. Chilk, 
Secretary of the Commission. 

CFR Doc. 78-5124 Filed 2-27-78; 8:45 ami 
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(Docket No. 50-471) 

BOSTON EDISON CO. (PILGRIM NUCLEAR 
POWER STATION, UNIT 2) 

Order 

The evidentiary hearing, which is to 
resume on March 6, 1978. at 1 p.m.. 


will be held in the Middlesex Bar As¬ 
sociation Meeting Room which is lo¬ 
cated on the 4th Floor of the Middle¬ 
sex Superior Courthouse, at 40 Thorn¬ 
dike Street, East Cambridge, Mass. 

It is so ordered. 

Dated at Bethesda, Md.. this 22d day 
of February 1978. 

For the Atomic Safety and Licensing 
Board. 

Frederic J. Coupal, 
Chairman. 

(FR Doc. 78-5125 Filed 2-27-78; 8:45 am) 
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[Docket No. 50-251) 

FLORIDA POWER & LIGHT CO. (TURKEY POINT 
PLANT UNIT NO. 4) 

Order for Modification of Licotuo 

I. 

The Florida Power & Light Co. (the 
Licensee), is the holder of Facility Op¬ 
erating License No. DPR-41 which au¬ 
thorizes the operation of the nuclear 
power reactor known as Turkey Point 
Unit No. 4 (the facility) at steady state 
reactor power levels not in excess of 
2200 thermal megawatts (rated 
power). The facility is a pressurized 
water reactor (PWR) located at the Li¬ 
censee's site in Dade County, Fla. 

n. 

On Saturday. February 11, 1978, the 
licensee requested authorization to 
continue operation of Turkey Point 
Unit No. 4 with primary to secondary 
leakage indication in excess of 0.3 gpm 
(18 gph), in order to avoid shutdown 
for repair at a time of power shortage 
in the Dade County area of Florida. 

Under ordinary circumstances, there 
is sufficient reserve in this area to 
permit shutdown of units for needed 
repairs without disruption of power 
supplies to users. However, the licens¬ 
ee informed us that on Saturday, two 
other units in the Dade County area 
were out of service for repair. Efforts 
were being made to return Turkey 
Point Unit No. 1, a fossil fired unit, to 
operation on Monday. February 13. 
1978. Turkey Point Unit No. 3. a nucle¬ 
ar unit, was completing repair work 
and w'as expected to return to pow T er 
early in the week of February 13, 1978. 

Cold weather conditions were antici¬ 
pated to impose heavy demands in the 
Dade County area and projected 
power demand for Saturday was esti¬ 
mated to exceed sill available capacity 
unless Turkey Point Unit No. 4 was in 
operation. 

The restriction on primary to sec¬ 
ondary leakage was imposed by NRC 
in its Order of February 8. 1977, and 
continued by its subsequent Orders of 
August 3. 1977, and February 10. 1978. 
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This restriction assures that even if 
the leakage is associated with a single 
defect, the defect will be of such a size 
that there is significant margin to 
assure that the defect will remain 
stable even under the sudden loads im¬ 
posed by a LOCA and MSLB. The 
margin may be reduced somewhat for 
short periods of time and still provide 
sufficient strength to withstand poten¬ 
tial accidents. In light of the licensee’s 
request, the staff has reviewed the 
available data and has concluded that 
for a leakage rate of 0.35 gpm, the as¬ 
sociated single defect size would still 
maintain integrity under normal oper¬ 
ating loads and loads that may be as¬ 
sociated with a LOCA or MSLB. More¬ 
over, the probability of occurrence of 
an accident during the very short time 
periods involved is extremely small. 

For these reasons, the staff conclud¬ 
ed that operation of Turkey Point 
Unit No. 4, at a slightly increased 
maximum primary to secondary leak¬ 
age rate (from 0.3 gpm to 0.35 gpm) 
could be continued, for the short peri¬ 
ods of time involved, with reasonable 
assurance that public health and 
safety will not be endangered by con¬ 
tinued operation. Authorization to op¬ 
erate at the slightly higher leak rate 
until Monday, February 13, 1978, was 
granted by telephone on Saturday, 
February 11, 1978, to be followed by 
formal action. 

On Monday. February 13, 1978, the 
licensee requested an extension of the 
period of operation at the higher leak 
rate of 0.35 gpm because Turkey Point 
Unit No. 1 repairs were not completed 
during the weekend, Turkey Point 
Unit No. 3 repairs were projected to 
extend until Thursday, February 16, 
and there was further cold weather 
projected for Tuesday evening, Febru¬ 
ary 14, 1978. After further review of 
the current status of Turkey Point 
Unit No. 4, the staff concluded that 
operation could continue for a limited 
period with reasonable assurance that 
public health and safety will not be 
endangered. The staff Safety Evalua¬ 
tion Report is attached. Authorization 
to contine to operate at the slightly 
higher leakage rate until Thursday, 
February 16, 1978, was granted by 
telephone to be followed by formal 
action. 

On Tuesday. February 14. 1978, the 
licensee informed the staff that 
weather conditions had ameliorated 
from those projected on Monday and 
that repair efforts on Unit No. 3 were 
progressing rapidly and that the li¬ 
censee had decided to shut down Unit 
No. 4 for repairs of the leaking tube 
and for inspection of the conditions of 
the steam generator. Unit No. 4 was 
removed from service at 1 p.m., Febru¬ 
ary 14. 1978. 

Copies of the following documents 
are available for public inspection in 
the Commission's Public Document 


Room. 1717 H Street NW.. Washing¬ 
ton. D.C. 20555, and at the Environ¬ 
mental and Urban Affairs Library, 
Florida International University, 
Miami, Fla.: (1) Memorandum, Clark 
to Lear, dated February 15. 1978, (2) 
Letter, Uhrig, FP&L, to Case, NRC, 
dated February 14, 1978. 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and 
the Commission's Rules and Regula¬ 
tions in 10 CFR Part 2 and 50, it is or¬ 
dered , That paragraph 3.D.2 of Facili¬ 
ty Operating License No. DPR-41. pre¬ 
viously imposed by NRC Orders, is 
hereby amended as follows: 

2. From Saturday. February 11, 1978, until 
Tuesday, February 14, 1978, primary to sec¬ 
ondary leakage through the steam gener¬ 
ator tubes shall be limited to 0.35 gpm per 
steam generator. With any steam generator 
tube leakage greater than this limit, the re¬ 
actor shall be brought to the cold shutdown 
condition within 24 hours. 

Dated in Bethesda, Md., this 17th 
day of February 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Edson G. Case, 
Acting Director, Office of 
Nuclear Reactor Regulation, 

[FR Doc. 78-5126 Filed 2-27-78; 8:45 am] 


[ 7590 - 01 ] 

[Docket No. 50-5133 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 
(WPPSS NUCLEAR PROJECT NO. 4) 

Reconstitution of Atomic Safety and Licensing 
Appeal Board 

Notice is hereby given that, in accor¬ 
dance with the authority in 10 CFR 
2.787(a), the Chairman of the Atomic 
Safety and Licensing Appeal Panel has 
reconstituted the Atomic Safety and 
Licensing Appeal Board for this con¬ 
struction permit proceeding to consist 
of the following members: 

Richard S. Salzman, Chairman 
Dr. John H. Buck 
Jerome E. Sharfman 

Dated: February 21, 1978. 

Margaret E. Du Flo, 
Secretary to the 
Appeal Board, 
[FR Doc. 78-5127 Filed 2-27-78; 8:45 am] 
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[Docket No. 50-513] 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 
WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM NUCLEAR PROJECT NO. 4 

(nuance of Construction Pormlt 

Notice is hereby given that, pursu¬ 
ant to the Partial Initial Decision, 
dated July 30. 1975, the Initial Deci¬ 
sion, dated December 22, 1975, and the 


Supplemental Initial Decision of the 
Atomic Safety and Licensing Board, 
dated February 16, 1978, the Nuclear 
Regulatory Commission (the Commis¬ 
sion) has issued Construction Permit 
No. CPPR-174 to the Washington 
Public Power Supply System for con¬ 
struction of a pressurized water reac¬ 
tor on a site located in Benton County, 
Wash. The Initial Decision, dated De¬ 
cember 22, 1975, authorized issuance 
of Washington Public Power Supply 
System Nuclear Project No. 1. 

The proposed reactor known as the 
Washington Public Power Supply 
System Nuclear Project No. 4 will op¬ 
erate at a core power level of 3600 
megawatts thermal with a net electri¬ 
cal output of 1218 megawatts. 

The Supplemental Initial Decision is 
subject to review by an Atomic Safety 
and Licensing Appeal Board prior to 
its becoming final. Any decision or 
action taken by an Atomic Safety and 
Licensing Appeal Board in connection 
with the Supplemental Initial Deci¬ 
sion may be reviewed by the Commis¬ 
sion. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission's rules and 
regulations in Title 10 CFR Chapter I, 
Code of Federal Regulations, which 
are set forth in the construction 
permit. The application for the con¬ 
struction permit complies with the 
standards and requirements of the Act 
and the Commission’s rules and regu¬ 
lations. 

The construction permit is effective 
as of its date of issuance. The earliest 
date for the completion of the facility 
is December 1, 1983, and the latest 
date for completion is December 1, 
1985. The permit shall expire on the 
latest date for completion of the facili¬ 
ty. 

A copy of: (1) the Partial Initial De¬ 
cision for Units 1 and 4, dated July 30, 
1975; (2) Initial Decision for Units 1 
and 4, dated December 22. 1975; (3) 
the Supplemental Initial Decision, 
dated February 16, 1978; (4) Construc¬ 
tion Permit No. CPPR-174; (5) the 
Commission’s staff Safety Evaluation 
Report, dated May 1975; (6) the Pre¬ 
liminary Safety Analysis Report and 
amendments thereto; (7) the appli¬ 
cant's Environmental Report, dated 
July 10, 1974; and (9) the Final Envi¬ 
ronmental Statement, dated March 
1975, are available for public inspec¬ 
tion at the Commission's Public Docu¬ 
ment Room at 1717 H Street NW., 
Washington, D.C. 20555 and at the 
Richland Public Library, Swift and 
Northgate Streets, Richland, Wash. A 
copy of the construction permit may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis¬ 
sion, Washington, D.C. 20555, Atten¬ 
tion: Director, Division of Project 
Management. 
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Copies of the Safety Evaluation 
Report and supplements thereto (Doc¬ 
ument No. NUREG-75/036, Supple¬ 
ment No. 1 and Supplement No. 2, re¬ 
spectively) and the Pinal Environmen¬ 
tal Statement (Document No. 
NUREG-75/012) may be purchased, at 
current rates, from the National Tech¬ 
nical Information Service. Department 
of Commerce, 5285 Port Royal Road, 
Springfield, Va. 22161. 


Dated at Bethesda, Md., this 21st 
day of February 1978. 


For the Nuclear Regulatory Com¬ 
mission. 


Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3 , Division of Pro¬ 
ject Management 


(FR Doc. 78-5128 Filed 2-27-78; 8:45 am] 
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OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 

WORKING GROUP ON BASIC RESEARCH IN 
THE DEPARTMENT OF ENERGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, 
the Office of Science and Technology 
Policy announces the following meet¬ 
ing: 

NAME: Working Group on Basic Re¬ 
search in the Department of Energy. 

DATE: March 15-16, 1978. 

TIME: 9 a.m. to 4 p.m. 

PLACE: Room 3104, New Executive 
Office Building, Washington, D.C. 

TYPE OF MEETING: Open. 

CONTACT PERSON: Mr. William J. 
Montgomery. Executive Office of the 
President, Office of Science and Tech¬ 
nology Policy, Washington, D.C. 
20500, telephone 202-395-4692. 

SUMMARY MINUTES: May be ob¬ 
tained from the Office of Science and 
Technology Policy, Washington, D.C. 
20500. 

PURPOSE OF ADVISORY COMMIT¬ 
TEE: The Office of Science and Tech¬ 
nology Policy is conducting a study 
which will lead to the formulation of 
policy governing the performance of 
basic research by or for the mission 
agencies. Under the guidance of the 
Steering Committee on Basic Re¬ 
search in Mission Agencies, the Work¬ 
ing Group on Basic Research in the 
DOE is to examine the policies and 
procedures and research programs of 
that agency for adequacy and balance 
between near-term and long-term 
technical objectives. 

AGENDA: 9 a.m. to 4 p.m. The meet¬ 
ing will be used to discuss the final 
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report of the Group and work at draft¬ 
ing revisions. 

William J. Montgomery, 
Executive Officer. 
[FR Doc. 78-5291 Filed 2-27-78; 8:45 am] 
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DEPARTMENT OF STATE 

Agency for Internotionol Development 
ANNUAL REVIEW OF ADVISORY COMMITTEES 

Request for Public Recommendations and 
Comments 

The Agency for International Devel¬ 
opment is currently conducting the 
Annual Comprehensive Review of the 
Federal Advisory Committees for 
which it has responsibility. The pur¬ 
pose of this review is to determine 
whether to continue, merge, terminate 
or revise the responsibilities of any of 
these advisory committees. 

Current AID advisory committees 
are: the Advisory Committee on Vol¬ 
untary Foreign Aid; the AID Research 
Advisory Committee; and the Board 
for International Food and Agricultur¬ 
al Development. 

The Agency seeks public participa¬ 
tion in the annual review process, and 
in pursuit of this objective, is inviting 
comments and recommendations from 
all interested persons and groups re¬ 
garding any of these advisory commit¬ 
tees. Comments should be submitted 
to AID in writing no later than March 
10, 1978, and should be addressed to: 
Richard F. Calhoun. Advisory Com¬ 
mittee Management Officer, Agency 
for International Development, Office 
of Management Planning, Washing¬ 
ton, D.C. 20523. 

Dated: February 22, 1978. 

D. G. MacDonald, 
Assistant Administrator, Bureau 
for Program and Management 
Services. 

[FR Doc. 78-5174 Filed 2-27 -78; 8:45 am) 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 598] 

ASSIGNMENT OF HEARINGS 

February 23, 1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
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promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

MC-F-13311, Whitfield transportation. 
Inc.— Purchase—Idaho Falls transfer Sc 
Storage Co., and MC 108461 (Sub-No. 128). 
Whitfield Transportation. Inc., now being 
assigned April 18. 1978 (14 days), at Boise. 
ID. in a hearing room to be later designat¬ 
ed. 

MC 117993 (Sub-No. 8). Fruitbelt Trucking. 
Inc., Is now assigned for hearing April 18. 
1978 (1 day), at Chicago. IL. at a hearing 
room to be later designated. 

MC 119792 (Sub-No. 65). Chicago Southern 
Transportation, Inc., is now assigned for 
hearing April 19. 1978 (1 day), at Chicago. 
IL, at a hearing room to be later designat¬ 
ed. 

MC 119741 (Sub-No. 84). Green Field Trans¬ 
port Co., Inc., is now assigned for hearing 
AprU 20, 1978 (2 days), at Chicago. IL, at a 
hearing room to be later designated. 

MC 135236 (Sub-No. 17), Logan Trucking. 
Inc., Is now assigned for hearing April 24. 
1978 (1 week), at Chicago. IL, at a hearing 
room to be later designated. 

MC 115826 (Sub-No. 271), W. J. Digby, Inc., 
is now assigned for hearing March 7, 1978, 
at Salt Lake City, UT, and will be held at 
Room 479, U.S. Post Office and Federal 
Courthouse. 350 South Main Street. 

MC 125433 (Sub-No. 111). F-B Truck Line 
Co., a corporation, is now assigned for 
hearing March 8, 1978, at Salt Lake City. 
UT. and will be held at Room 479. U.S. 
Post Office and Federal courthouse, 350 
South Main Street. 

MC-F-13219, Dodds Truck Line. Inc.-Pur¬ 
chase—Bennett Truck Line, Inc.; MC-F- 
13305, Freightways Express, Inc . v. Dodds 
Truck Line, Inc., et at, and MC 79434, 
Bennett Truck Line, Inc., are assigned for 
continued hearing April 6. 1978 (2 days), 
at Little Rock. AR. at a hearing room to 
be later designated. 

MC 111594 (Sub-No. 77). CW Transport, 
Inc., now being assigned April 11, 1978 (1 
day), at Chicago. IL, In a hearing room to 
be later designated. 

MC 128270 (Sub-No. 23), Rediehs Interstate. 
Inc., now being assigned April 17, 1978 (1 
week), at Chicago, IL. In a hearing room 
to be later designated. 

MC 531 (Sub-No. 351), Younger Brothers, 
Inc., now being assigned April 12, 1978 (3 
days), at Chicago. IL, in a hearing room to 
be later designated. 

MC 139495 (Sub-No. 263), National Carriers. 
Inc., now being assigned April 11, 1978 (1 
day), at Chicago, IL, in a hearing room to 
be later designated. 

MC 109736 (Sub-No. 37). Capitol Bus Co., 
now being assigned May 1, 1978 (1 week), 
at Harrisburg, PA, in a hearing room to be 
later designated. 

MC 43867 (Sub-No. 37). A. Leander McAlis¬ 
ter Trucking Co., now being assigned April 
25. 1978 (2 days), at Denver, CO. in a hear¬ 
ing room to be later designated. 

MC 118159 (Sub-No. 217). National Refrig¬ 
erated Transport, Inc., now being assigned 
May 1, 1978 (1 day), at Omaha. NE. In a 
hearing room to be later designated. 

MC 110563 (Sub-No. 202), Coldway Food Ex¬ 
press. Inc., now being assigned May 2, 
1978 (1 day), at Omaha, NE, in a hearing 
room to be later designated. 

MC 124211 (Sub-No. 303), Hilt Truck Lines. 
Inc., now being assigned May 3. 1978 (1 
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day), at Omaha, NE, in a hearing room to 
be later designated. 

MC 124947 (Sub-No. 70), Machinery Trans¬ 
ports, Inc., now being assigned May 4, 
1978 (1 day), at Omaha. NE. in a hearing 
room to be later designated. 

MC 134922 (Sub-No. 239), B. J. McAdams. 
Inc., now being assigned May 5. 1978 (1 
day), at Omaha, NE. in a hearing room to 
be later designated. 

MC 107839 (Sub-No. 173), Denver-Albuquer¬ 
que Motor Transit Transport. Inc.; MC 
111375 (Sub-No. 85). Pirkle Refrigerated 
Freight Lines, Inc.; MC 112822 (Sub-No. 
426), Bray Lines, Inc.; MC 113678 (Sub-No. 
669). Curtis. Inc.; MC 115826 (Sub-No. 
268), W. J. Digby, Inc.; MC 129387 (Sub- 
No. 31), Payne Transportation, Inc.; MC 
134286 (Sub-No. 26), Illlni Express, Inc.; 
MC 138018 (Sub-No. 36), Refrigerated 
Foods, Inc.; and MC 140024 (Sub-No. 73), 
J. B. Montgomery, Inc., now being as¬ 
signed for continued hearing on April 27, 
1978 (2 days), at Denver, CO. in a hearing 
room to be later designated. 

FF-498, Chapman Freight Forwarding. Inc., 
is now assigned for hearing April 17, 1978 
(2 weeks), at Phoenix. AZ, and will be held 
in Room 235, Federal Building and Post 
Office. 522 North Central Avenue. 

MC-F-13348, Delta California Industries— 
Control—Thunderbird Southwest Corp. 
and Thunderbird Freight Lines, Inc., is 
now assigned for hearing April 12, 1978 (3 
days), at Phoenix, AZ. and will be held in 
Room 235. Federal Building and Post 
Office, 522 North Central Avenue. 

MC 83539 (Sub-No. 471). C&H Transporta¬ 
tion Co., Inc., and MC 125433 (Sub-No. 
118), F-B Truck Line Co., Inc., are now as¬ 
signed for hearing April 10, 1978 (2 days), 
at Phoenix. AZ, and will be held at Room 
235. Federal Building and U.S. Post 
Office. 522 North Central Avenue. 

MC 117313 (Sub-No. 8). Tryon Trucking, 
Inc., now being assigned May 2, 1978 (2 
days), at Philadelphia, PA, in a hearing 
room to be later designated. 

MC 80289 (Sub-No. 14), Red Line Furniture 
Carriers, Inc., now being assigned May 1, 
1978 (1 day), at Philadelphia, PA, in a 
hearing room to be later designated. 

MC 141776 (Sub-No. 12), Foodtrain. Inc., 
now being assigned May 4. 1978 (2 days), 
at Philadelphia, PA. in a hearing room to 
be later designated. 

MC 109689 (Sub-No. 317), W. S. Hatch Co., 
now being assigned March 9, 1978 (2 days), 
at Salt Lake City, UT. and will be held at 
Room 479. U.S. Post Office and Federal 
Courthouse, 350 Main Street. 

MC 139882 (Sub-No. 4). Glen M. Barney, 
d.b.a. Barney & Sons, is now assigned 
March 9. 1978, at Salt Lake City, UT. and 
will be held at Room 479, U.S. Post Office 
and Federal Courthouse, 350 Main Street. 

MC 139885 (Sub-No. 4), Art Robinson. cLb.a. 
Art Robinson & Sons, is now assigned 
March 9. 1978, at Salt Lake City, UT. and 
will be held at Room 479, U.S. Post Office 
and Federal Courthouse, 350 Main Street. 

MC 143379 (Sub-No. 2). Cox Transport 
Corp.. is now assigned March 9, 1978, at 
Salt Lake City, UT. and will be held at 
Room 479, U.S. Post Office and Federal 
Courthouse, 350 Main Street. 

MC 123872 (Sub-No. 78). W&L Motor Lines, 
Inc., is now assigned for prehearing con¬ 
ference March 7, 1978, at the offices of 
the Interstate Commerce Commission. 
Washington. D.C. 

MC 142211 (Sub-No. 2). Eastern Panhandle 
Transit Authority—"Pantran." now being 


assigned May 9. 1978 (2 days), at Martins- 
burg, WV, in a hearing room to be later 
designated. 

MC 8600 (Sub-No. 35), Werner Continental, 
Inc„ is now assigned for hearing May 2, 
1978 (1 day), at Chicago, IL, at a hearing 
room to be later designated. 

MC 119741 (Sub-No. 86). Green Field Trans¬ 
port Co.. Inc., is now assigned for hearing 
May 3. 1978 (1 day), at Chicago. IL. at a 
hearing room to be later designated. 

MC 133655 (Sub-No. 99), Trans-National 
Truck. Inc., is now assigned for hearing 
May 4. 1978 (2 days), at Chicago. IL, at a 
hearing room to be later designated. 

MC 142299 (Sub-No. 2). Truck Rail Truck 
Service Co., Inc., is now assigned for hear¬ 
ing May 8. 1978 (1 week), at Chicago, IL, 
at a hearing room to be later designated. 

H. G. Homme. Jr., 
Acting Secretary. 
[FR Doc. 78-5271 Filed 2-27-78; 8:45 ami 


[ 7035 - 01 ] 

[Revised Service Order No. 1252, ICC Order 
No. 501 

THE CHESAPEAKE A OHIO RAILWAY CO. 

Rerouting Traffic 

In the opinion of Joel E. Bums, 
Agent, the Chesapeake & Ohio Rail¬ 
way Co. is unable to transport traffic 
over its line between Ashland, Ky., 
and Elkhom City. Ky„ because of 
damage to a bridge at Louisa, Ky. 

It is ordered. That: (a) Rerouting 
traffic. The Chesapeake & Ohio Rail¬ 
way Co., being unable to transport 
traffic over its line between Ashland, 
Ky., and Elkhom City, Ky., because of 
damage to a bridge at Louisa, Ky., is 
authorized to divert or reroute such 
traffic over any available route to ex¬ 
pedite the movement. 

(b) Concurrence of receiving road to 
be obtained. The Chesapeake & Ohio 
Railway Co., in rerouting cars in accor¬ 
dance with this order, shall receive the 
concurrence of other railroads to 
which such traffic is to be diverted or 
rerouted, before the rerouting or di¬ 
version is ordered. 

(c) Notification to shippers. The 
Chesapeake & Ohio Railway Co., 
when rerouting cars in accordance 
with this order, shall notify each ship¬ 
per at the time each shipment is rer¬ 
outed or diverted and shall furnish to 
such shipper the new routing provided 
under this order. 

(d) Inasmuch as the diversion or rer¬ 
outing of traffic is deemed to be due to 
carrier disability, the rates applicable 
to traffic diverted or rerouted by said 
Agent shall be the rates which were 
applicable at the time of shipment on 
the shipments as originally routed. 

(e) In executing the directions of the 
Commission and of such Agent pro¬ 
vided for in this order, the common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 


rates of transportation applicable to 
said traffic. Divisions shall be during 
the time this order remains in force, 
those voluntarily agreed upon by and 
between said carriers; or upon failure 
of the carriers to so agree, said divi- 
dions shall be those hereafter fixed by 
the Commission in accordance with 
pertinent authority conferred upon it 
by the Interstate Commerce Act. 

(f) Effective date. This order shall 
become effective at 1:50 p.m., Febru¬ 
ary 15. 1978. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 24, 1978, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association 
of American Railroads, Car Service Di¬ 
vision. as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association; and 
that it be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 15, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-5274 Filed 2-27-78; 8:45 am] 


[ 7035 - 01 ] 

[Rev. Service Order No. 1252; ICC Order 
No. 43, Arndt. No. 3] 

CHICAGO, MILWAUKEE, ST. RAUL A PACIFIC 
RAILROAD CO. 

Rerouting Traffic 

To all railroads: 

Upon further consideration of ICC 
Order No. 43 (Chicago, Milwaukee, St. 
Paul & Pacific Railroad Co. and good 
cause appearing therefor: 

It is ordered, That: ICC Order No. 43 
is amended by substituting the follow¬ 
ing paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., February 24, 1978, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 p.m., February 17, 1978, and that 
this order shall be served upon the As¬ 
sociation of American Railroads, Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that it be filed with the Di¬ 
rector. Office of the Federal Register. 
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Issued at Washington, D.C., Febru¬ 
ary 16, 1978. 

Interstate Commerce 
Commission, 

Joel E. Burns, 

Agent 

[FR Doc. 78-5273 Filed 2-27-78; 8:45 am] 

[7035-01] 

FOURTH SECTION APPLICATION FOR RELIEF 

February 23, 1978. 

This application for long- and short- 
haul relief has been filed with the 
ICC. 

Protests are due at the ICC within 
15 days from the date of publication of 
this notice. 

FSA No. 43510, Farrell Lines, Inc.’s 
No. 1, on intermodal rates on general 
commodities, between ports in Africa 
and rail terminals on the U.S. Pacific 
Coast by way of U.S. Atlantic Coast 
ports, in its tariffs ICC Nos. 1 and 2, to 
become effective March 19, 1978. 

Grounds for relief—water competition. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-5270 Filed 2-27-78; 8:45 am] 

[7035-01J 

[Docket No. AB-83 (Sub-No. 2)] 

MAINE CENTRAL RAILROAD CO. 

Abondonmant Between Livermore Foil* and 

Farmington, In Androtcoggin and Franklin 

Counties, ME; Notice off Findings 

Notice is hereby given pursuant to 
section la(6)(a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6)(a)) that by 
an order entered on June 21, 1977, and 
the order of the Commission, Division 
3, served November 10, 1977, as modi¬ 
fied, adopted the report and order of 
the Administrative Law Judge, which 
is administratively final, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen. 354 ICC 76 (1977), the pre¬ 
sent and future public convenience 
and necessity permit the abandonment 
by the Maine Central Railroad Co. of 
a line of railroad between milepost 
68.2 in Livermore Falls, ME, and the 
end of the branch line at milepost 
84.34 in the town of Farmington. ME, 
a distance of 16.14 miles. A certificate 
of abandonment will be issued to the 
Maine Central Railroad Co. based on 
the above-described finding of aban¬ 
donment. 30 days after publication of 
this notice, unless within 30 days from 
the date of publication, the Commis¬ 
sion further finds that; 

(1)A financially responsible person 
(including a government entity) has 
offered financial assistance (in the 
form of a rail service continuation 
payment) to enable the rail service in¬ 
volved to be continued; and 


(2) It is likely that such proffered as¬ 
sistance would: (a) Cover the differ¬ 
ence between the revenues which are 
attributable to such line of railroad 
and the avoidable cost of providing 
rail freight service on such line, to¬ 
gether with a reasonable return on the 
value of such line, or 

(b) Cover the acquisition cost of all 
or any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is 
necessary to enable such person or 
entity to enter into a binding agree¬ 
ment, with the carrier seeking such 
abandonment, to provide such assis¬ 
tance or to purchase such line and to 
provide for the continued operation of 
rail services over such line. Upon noti¬ 
fication to the Commission of the ex¬ 
ecution of such an assistance or acqui¬ 
sition and operating agreement, the 
Commission shall postpone the issu¬ 
ance of such a certificate for such 
period of time as such an agreement 
(including any extensions or modifica¬ 
tions) is in effect. Information and 
procedures regarding the financial as¬ 
sistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the 
Commission entitled “Procedures for 
Pending Rail Abandonment Cases” 
published in the Federal Register on 
March 31, 1976, at 41 FR 13691. All in¬ 
terested persons are advised to follow 
the instructions contained therein as 
well as the instructions contained in 
the above-referenced order. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-5268 Filed 2-27-78; 8:45 am] 


[7035-01] 

(Notice No. 17TA] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

February 13. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calen- 
dary day after the date the notice of 
the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative. if any. and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the "MC” 
docket and “Sub” number and quoting 


the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make avail¬ 
able for use in connection with the 
service contemplated by the TA appli¬ 
cation. The weight accorded a protest 
shall be governed by the completeness 
arid pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect «on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

No. MC 36918 (Sub-No. 5TA) (Cor¬ 
rection). filed January 12, 1978, pub¬ 
lished in the Federal Register issue 
of February 6, 1978, and republished 
as corrected this issue. Applicant: 
FASTWAY TRANSPORTATION, 
INC., 151 D Morristown Road, P.O. 
Box 383, Matawan, NJ 07747. Appli¬ 
cant’s representative: A. David 
Millner, P.O. Box 1409, 167 Fairfield 
Road, Fairfield, NJ 07006. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products , from the facilities of Inter¬ 
national Paper Co., at or near Ticon- 
deroga and Corinth, NY, to points in 
the New York, NY commercial zone 
and Nassau and Suffolk Counties, NY. 
and points in NJ, PA. DE, MD, and 
DC, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): International 

Paper Co., Manager Motor Carrier/ 
Barge Rates, Room 1616. 220 East 
42nd Street, New York. NY 10017. 
Send protests to: Robert S. H. Vance. 
District Supervisor. Interstate Com¬ 
merce Commission, 9 Clinton Street, 
Newark, NJ 07102. 

No. MC 43038 (Sub-No. 471TA), filed 
January 31, 1978. Applicant: COM¬ 
MERCIAL CARRIERS. INC., 10701 
Middlebelt Road, Romulus, MI 48174. 
Applicant's representative: Paul H. 
Jones. 29725 Shacket Avenue, Madison 
Heights, MI 48071, and E. Phillips 
Malone, 3800 Frederica Street, Owens¬ 
boro. KY 42301. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Motor vehicles , except trail¬ 
ers, in truckaway service, from Baton 
Rouge and Port Allen, LA. to points in 
the States of IA and NE. for 180 days. 
Supporting shipper: Mazda Motors of 
America (Central), Inc., P.O. Box 
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66512, AMP O’Hare, Chicago, IL 
60666, David D. Watson, Distribution 
and Traffic Manager. Send protests to: 
Timothy S. Quinn, District Supervisor. 
Interstate Commerce Commission, 
Bureau of Operations. 604 Federal 
Building and U.S. Courthouse, 231 
West Lafayette Boulevard. Detroit, MI 
48226. 

No. MC 63417 (Sub-No. 123TA) (Cor¬ 
rection). filed January 4, 1978, pub¬ 
lished in the Federal Register issue 
of February 6. 1978, and republished 
as corrected this issue. Applicant: 
BLUE RIDGE TRANSFER CO.. INC., 
P.O. Box 13447, Roanoke, VA 24034. 
Applicant’s representative: William E. 
Bain (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Synthetic 
yam or fibres , from Valley Head, AL, 
to the facilities of Martin Processing, 
Inc., at or near Fieldale, VA, for 180 
days. Supporting shipper(s): Martin 
Processing, Inc., Fieldale, VA 24089. 
Send protests to: Danny R. Beeler, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, P.O. Box 210, Roanoke, VA 
24011. 

No. MC 63417 (Sub-No. 125TA), filed 
January 31, 1978. Applicant: BLUE 
RIDGE TRANSFER CO.. INC., P.O. 
Box 13447, Roanoke. VA 24034. Appli¬ 
cant’s representative: William E. Bain, 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Insulating mate¬ 
rials, from the plantsite of Rock Wool 
Manufacturing Co., Leeds. AL, to 
points in FL east of the Apalachicola 
River, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Rock Wool Manufac¬ 
turing Co., P.O. Box 3332-A, Birming¬ 
ham, AL 35205. Send protests to: Irene 
W. Yost, Secreary, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, P.O. Box 210, Roanoke, VA 
24011. 

No. MC 67224 (Sub-No. 3TA) (Cor¬ 
rection), filed December 27. 1978, pub¬ 
lished in the Federal Register issue 
of February 6, 1978. and republished 
as corrected this issue. Applicant: 
DALEY TRANSFER & STORAGE 
CO., INC., 401 North Arthur, P.O. Box 
1188, Amarillo, TX 79105. Applicant’s 
representative: Mae Bledsoe (same ad¬ 
dress as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Used household goods, 
between points in Parmer, Bailey, 
Deaf Smith, Randall, Armstrong, 
Oldham, Potter, Caron, Hartley, 
Moore, Hutchinson, Dallam, Sherman, 
and Hansford counties in the state of 
TX; and Cimarron and Texas Counties 
in the state of OK. Restriction: The 


service authorized herein is restricted 
to the transportation of traffic having 
a prior or subsequent movement, in 
containers, beyond the points autho¬ 
rized and further restricted to the per¬ 
formance of pickup and delivery ser¬ 
vice in connection with packing, crat¬ 
ing, and containerization of unpack¬ 
ing, uncrating, and decontainerization 
of such traffic, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporing shippers): Department 
of Defense, Office of the Judge Advo¬ 
cate General, Department of the 
Army, Washington, DC 20130. Send 
protests to: Haskell E. Ballard, District 
supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, Box H- 
4395, Herring Plaza, Amarillo, TX 
79101. 

No. MC 76032 (Sub-No. 333TA), filed 
January 25, 1978. Applicant: NAVAJO 
FREIGHT LINES, INC., 1205 South 
Platte River Drive. Denver. CO 80223. 
Applicant’s representative: Eldon E. 
Bresee (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over regular routes, transporting: (a) 
Wooden cabinets and juvenile furni¬ 
ture, and (b) materials , equipment, 
and supplies used in the manufacture 
of those commodities named in (a) 
above. Serving the facilities of Smith 
Cabinet Manufacturing Co., located at 
or near Salem, IN. as an off-route 
point in connection with carrier's op¬ 
erations via Louisville, KY, and/or 
Paoli, IN. Carrier intends to tack the 
authority here applied for to another 
authority held by it, for 180 days. Ap¬ 
plicant has also filed an underlaying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Smith Cabinet Manufacturing Co., 
East Market Street, Salem, In 47167. 
Send protests to: Herbert C. Ruoff, 
District supervisor. Interstate com¬ 
merce Commission, 492 U.S. customs 
House, 721 19th Street, Denver, CO 
80202. 

No. MC 103051 (Sub-No. 422TA), 
filed January 31, 1978. Applicant: 
FLEET TRANSPORT CO.. INC., 934 
44th Avenue, P.O. Box 90408, Nash¬ 
ville, TN 37209. Applicant’s represen¬ 
tative: Russell E. Stone (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Mustard, in bulk, in tank vehi¬ 
cles, from Brundidge and Troy, AL, to 
Doraville, GA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: Brundidge 
Foods, Inc., Brundidge, AL. Send pro¬ 
tests to: District Supervisor Joe J. 
Tate, Bureau of Operations, Interstate 
Commerce Commission, Suite A-422, 
U.S. courthouse, 801 Broadway, Nash¬ 
ville. TN 37203. 


No. MC 104523 (Sub-No. 67TA), filed 
January 30. 1978. Applicant: HUSTON 
TRUCK LINE, INC., P.O. Box 87, 235 
Maple Street, Friend, NE 68359. Appli¬ 
cant’s representative: John T. Wirth, 
2310 Colorado State Bank Building, 
1600 Broadway, Denver, CO 80202. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Barite and 
bentonite (except commodities in bulk 
in tank vehicles), from Missoula, MT; 
Belle F ourc he, SD; and Upton and 
Lovell, WY, to points in Priarie 
County, AR. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: Gil F. Sander, 
Office Manager. Davis Mud & Chemi¬ 
cal, Inc., P.O. Box 366, Great Bend, 
KS 67530. Send protests to: Max H. 
Johnston, District Supervisor, 285 
Federal Building and Court House, 100 
Centennial Mall North, Lincoln, NE 
68508. 

No. MC 113267 (Sub-No. 356TA), 
filed January 27. 1978. Applicant: 
CENTRAL & SOUTHERN TRUCK 
LINES, INC., 3215 Tulane Road, P.O. 
Box 30130 AMF, Memphis, TN 38130. 
Applicant’s representative: Lawrence 
A. Fischer (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs for human consumption, in 
mechanically refrigerated equipment 
(except commodities in bulk in tank 
vehicles), from the facilities of Kraft, 
Inc., at Decatur, GA, to points in AL, 
LA, and MS, for 180 days. Supporting 
shipper: Kraft, Inc., 500 Peshtigo 
Court, Chicago, IL 60690. Send pro¬ 
tests to: Mr. Floyd A. Johnson. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 100 North Main Building, 
Suite 2006, 100 North Main Street, 
Memphis, TN 38103. 

No. MC 114569 (Sub-No. 208TA), 
filed January 30, 1978. Applicant: 
SHAFFER TRUCKING, INC., P.O. 
Box 418, New Kingstown, PA 17072. 
Applicant’s representative: N. L. Cum¬ 
mins, P.O. Box 418, New Kingstown, 
PA 17072. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in bulk), from Tim- 
berville, VA, to Portland, OR, and 
Spokane and Seattle, WA, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days. 
Supporting shipper: American Sugar 
Division of Amstar Corp., 1251 Avenue 
of Americas. New York. NY 10020. 
Send protests to: Charles F. Myers, 
District Supervisor, Interstate Com¬ 
merce Commission, P.O. Box 869, Fed¬ 
eral Square Station, Harrisburg, PA 
17108. 

No. MC 114632 (Sub-No. 132TA), 
filed January 16, 1978. Applicant: 

APPLE LINES, INC., 212 Southwest 
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Second Street, P.O. Box 287, Madison, 
SD 57042. Applicant's representative: 
Michael L. Carter (Same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Candy and confectionery, from 
the facilities of Schrafft Candy Co. at 
or near Boston, MA, to points in AZ, 
AR, CA, CO. ID, LA, MT, NV. NM, 
ND, OK, OR. SD. TX, UT. WA. and 
WY, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): W. P. Schrafft & 
Sons Corp., 529 Main Street Charles¬ 
town, Boston, MA 02129, S. R. Sciuto, 
Director of Distribution. Send protests 
to: J. L. Hammond, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations. Room 455, Fed¬ 
eral Building, Pierre, SD 57501. 

No. MC 116300 (Sub-No. 31TA), filed 
January 17, 1978. Applicant: NANCE 
& COLLUMS, INC., P.O. Drawer J, 
Femwood, MS 39635. Applicant’s rep¬ 
resentative: John A Crawford, 1700 
Deposit Guaranty Plaza, P.O. Box 
22567, Jackson, MS 39205. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry animal and 
fish food, in packages, from Belzoni, 
MS. to all points in TX and LA, except 
New Orleans and points in the New 
Orleans commercial. Applicant intends 
to serve points in the commercial 
zones of all cities, except as noted, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Sunshine Mills, Inc., P.O. 
Drawer S, Red Bay, AL 35582. Send 
protests to: Alan C. Tarrant. District 
Supervisor, Interstate Commerce Com¬ 
mission, Room 212, 145 East Amite 
Building, Jackson. MS 39201. 

No. MC 119493 (Sub-No. 182TA), 
filed January 13, 1978. Applicant: 

MONKEM CO., INC., P.O. Box 1196, 
West 20th Street Road. Joplin, MO 
64801. Applicant’s representative: Law¬ 
rence F. Kloeppel (same address as ap¬ 
plicant). Authority sought to operate 
as a common carrier; by motor vehicle, 
over irregular routes, transporting: 
Animal and poultry feed, fertilizer, 
and ingredients, from Chanute and 
Buffalo, KS, to points in the United 
States in and east of MT, WY, CO, 
and NM, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Super Supple¬ 
ment, Inc., 612 Commerce Bank Build¬ 
ing. 922 Walnut Street, Kansas City, 
MO 64106. Send protests to: John V. 
Barry, District Supervisor, Interstate 
Commerce Commission, BOp. 600 Fed¬ 
eral Building, 911 Walnut Street, 
Kansas City, MO 64106. 

No. MC 119789 (Sub-No. 417TA), 
filed January 27, 1978. Applicant: 


CARAVAN REFRIGERATED CAR¬ 
GO, INC., P.O. Box 6188, Dallas, TX 
75222. Applicant’s representative: 
James K. Newbold, Jr. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Electrical equipment and 
parts (except new household appli¬ 
ances), from facilities of Sangamo 
Weston, Inc., at or near Westminster, 
and Pickens, SC. to Kansas City, KS, 
and points in AZ, AR, CA, CO, ID. IN, 
MN, MI, MO, MT, NM. OK, TX. UT. 
WA. WI, WY. and OR. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Sangamo Weston, Inc., P.O. Box 75, 
West Union, SC 29696. Send protests 
to: Opal M. Jones, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 1100 Commerce Street. Room 
13C12, Dallas. TX 75242. 

No. MC 123255 (Sub-No. 134TA), 
filed January 16, 1978. Applicant: B & 
L MOTOR FREIGHT, INC., 140 Ever¬ 
ett Avenue. Newark, OH 43055. Appli¬ 
cant’s representative: C. F. Schnee, Jr. 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Expanded plastic 
products, from the points of entry be¬ 
tween the United States and Canada 
at Port Huron and Detroit, MI, and 
Buffalo, NY, on the one hand, and, on 
the other, points in the States of IL, 
IN. LA, KY, MI. MN. MO, OH, WV, 
and WI, and those portions of PA and 
NY on and west of U.S. Hwy 219. Re¬ 
stricted to traffic originating in 
Canada, for 180 days. Supporting ship¬ 
per: Dow Chemical U.S.A., Eastern/ 
Central Divisions, P.O. Box 36000, 
Strongsville, OH 44136. Send protests 
to: Frank L. Calvary, District Supervi¬ 
sor, Interstate Commerce Commission, 
220 Federal Building and U.S. Court¬ 
house, 85 Marconi Boulevard, Colum¬ 
bus. OH 43215. 

No. MC 129401 (Sub-No. 9TA), filed 
January 12, 1978. Applicant: DOUG¬ 
LAS & BESS, INC., Route 5. Box 238, 
Statesville, NC 28677. Applicant’s rep¬ 
resentative: Theodore Polydoroff. 

Suite 690, 1250 Connecticut Avenue 
NW., Washington. DC 20036. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plastic and 
rubber automotive accessories, from 
the plantsite of Rubbermaid Specialty 
Products, Inc., LaGrange, GA, to 
points in AZ, CA, OR, TX, and WA. 
under contract with Rubbermaid Spe¬ 
cialty Products, Inc., Redding Drive, 
LaGrange, GA 30240. Send protests to: 
District Supervisor Terrell Price, 800 
Briar Creek Road, Room CC516, Mart 
Office Building. Charlotte, NC 28205. 

No. MC 133666 (Sub-No. 21TA), filed 
January 23, 1978. Applicant: JACOB¬ 


SON TRANSPORT. INC., 1112 
Second Avenue South, Wheaton, MN 
56296. Applicant’s representative: 
Thomas J. Burke. Jr., 1600 Lincoln 
Center Building, 1660 Lincoln Street, 
Denver, CO 80264. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from Alexandria, MN, 
to points in ND and SD for 180 days. 
Supporting shipper: Agrico Chemical 
Co., P.O. Box 3166, Tulsa, OK 74101. 
Send protests to: Delores A. Poe, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building and 

U. S. Courthouse, 110 South 4 th 
Street, Minneapolis, MN 55401. 

No. MC 133689 (Sub-No. 165TA), 
filed January 16, 1978. Applicant: 

OVERLAND EXPRESS, INC., 710 
First Street SW.. New Brighton, MN 
55112. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West 
St. Paul, MN 55118. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sugar, liquid, brown 
(except in bulk), from Timbervllle, VA, 
to points in OH. IN. MI, IL, IA, NE, 
MO. MN. WI, KY, TN. NC, GA. SC, 

AL, for 180 days. Supporting shipper: 
Amstar Corp., 1251 Avenue of the 
Americas, New York, NY 10020. Send 
protests to: Delores A. Poe, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court¬ 
house, 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

No. MC 133689 (Sub-No. 169TA), 
filed January 25. 1978. Applicant: 

OVERLAND EXPRESS, INC., 710 
First Street SW., New Brighton. MN 
55112. Applicant’s representative: 
Robert P. Sack. P.O. Box 6010, West 
St. Paul, MN 55118. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Sugar (except in bulk), 
from Baltimore, MD. and Philadel¬ 
phia, PA, to points in IL, IN, OH, and 
MI, for 180 days. Supporting shipper: 
Amstar Corp., 1251 Avenue of the 
Americas, New York, NY 10020. Send 
protests to: Delores A. Poe, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
414 Federal Building and U.S. Court¬ 
house, 110 South 4th Street, Minne¬ 
apolis, MN 55401. 

No. MC 133937 (Sub-No. 24TA), field 
January 30, 1978. Applicant: CAROLI¬ 
NA CARTAGE CO., INC., 1486 Wil¬ 
lingham Drive, East Point, GA 30320. 
Applicant's representative: Henry P. 
Willimon, P.O. Box 1075, Greenville, 
SC 29602. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wearing apparel, on hangers, in po- 
lyethlene bags, flats, racks, and packs. 
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between points and places in GA, for 
180 days. Supporting shippers: There 
are approximately (13) statements of 
support attached to the application 
which may be examined at the filed 
office named below. Send protests to: 
Sara K. Davis, Transportation Assis¬ 
tant, 1252 West Peachtree Street NW„ 
Room 300, Atlanta, GA 30309. 


No. MC 136343 (Sub-No. 126TA), 
filed January 27, 1978. Applicant: 
MILTON TRANSPORTATION, INC., 
Box 355, R.D. No. 1, Milton, PA 17847. 
Applicant's representative: Christian 
V. Graf, 407 North Front Street, Har¬ 
risburg, PA 17101. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Canned and preserved food¬ 
stuffs , from the facilities of Heinz 
U.S.A., division of H. J. Heinz Co., at 
Fremont, OH, to points in that part of 
NY State on and south of Interstate 
84, points in NJ on and north of NY 
hwy 33, points in MA, CT. RI, ME, and 
NH and King of Prussia, Oaks, and 
Philadelphia, PA. Restricted to traffic 
originating at the named origin and 
desinted to the named destinations, 
for 90 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Heinz U.S.A., division of H. J. 
Heinz Co., P.O. Box 57, Pittsburgh, PA 
15230. Send protests to: Charles F. 
Myers. District Supervisor, Interstate 
Commerce Commission, P.O. Box 869 
Federal Square Station, 228 Walnut 
Street. Harrisburg, PA 17108. 

No. MC 136511 (Sub-No. 13TA), filed 
January 30, 1978. Applicant: VIRGIN¬ 
IA APPALACHIAN LUMBER CORP., 
9640 Timberlake Road. Lynchburg, VA 
24502. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh Street 
NW., Suite 805, Washington, DC 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture , furniture parts, and 
clocks, from Knoxville, TN, to points 
in CA. AZ, WA, OR, ID, MT. WY. CO. 
UT. NV, NM, TX and OK, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Silver Manufacturing, Inc., P.O. 
Box 2748, Knoxville. TN 37901. Send 
protests to: Irene W. Yost, Secretary. 
Bureau of Operations, Interstate Com¬ 
merce Commission, P.O. Box 210, Roa¬ 
noke, VA 24011. 

No. MC 136511 (Sub-No. 14TA). filed 
January 30, 1978. Applicant: VIRGIN¬ 
IA APPALACHIAN LUMBER CORP., 
9640 Timberlake Road. Lynchburg. VA 
24502. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh Street 
NW.. Suite 805, Washington, DC 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 


New furniture and furniture parts, 
from Henry and Smyth Counties, VA, 
to points in TX and OK, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers: 
American Furniture Co., Inc., Martins¬ 
ville, VA 24112. Hooker Furniture 
Corp.. Martinsville. VA 24112. Levitz 
Furniture Corp., 1317 Northwest 167th 
Street, Miami, FL 33169. Send protests 
to: Irene W. Yost, Secretary, Bureau 
of Operations, Interstate Commerce 
Commission, P.O. Box 210, Roanoke, 
VA 24011. 

No. MC 136511 (Sub-No. 15TA), filed 
January 30, 1978. Applicant: VIRGIN¬ 
IA APPALACHIAN LUMBER CORP., 
9640 Timberlake Road. Lynchburg, VA 
24502. Applicant's representative: E. 
Stephen Heisley, 666 Eleventh Street 
NW.. Suite 805, Washington. DC 
20001. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture and furniture parts, (1) 
from Henry County, VA, to points in 
CO, NM. WY, MT and ID; (2) from 
Smyth County, VA, to points in CA, 
AZ. WA. OR, ID. MT. WY, CO, UT, 
NV and NM, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shippers: American 
Furniture Co., Inc., Martinsville, VA 
24112. Hooker Furniture Corp., Mar¬ 
tinsville, VA 24112. Levitz Furniture 
Corp., 1317 Northwest 167th Street. 
Miami, FL 33169. Send protests to: 
Irene W. Yost, Secretary, Bureau of 
Operations, Interstate Commerce 
Commission, P.O. Box 210, Roanoke, 
VA 24011. 

No. MC 136650 (Sub-No. 3TA), filed 
January 30, 1978. Applicant: FOOTE 
& DAVIES TRANSPORT CO.. 3101 
McCall Drive, Doraville, GA 30340. 
Applicant's representative: Frank D. 
Hall, Suite 713, 3384 Peachtree Road 
NE.. Atlanta, GA 30326. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dated printed 
matter; from the warehouse and stor¬ 
age facilities utilized by Magazine 
Shippers Association, Inc., at or near 
Bridgeport, CT, to points in the states 
of GA, NC, FL, AL, MS, LA and TN. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Magazine Shippers Associ¬ 
ation, Inc., 955 Union Avenue, Bridge¬ 
port. CT 06607. Send protests to: Sara 
K. Davis, Transportation Assistant, 
1252 West Peachtree Street NW., 
Room 300, Atlanta, GA 30309. 

No. MC 138026 (Sub-No. 13TA), filed 
January 20. 1978. Applicant: LOGIS¬ 
TICS EXPRESS, INC., d.b.a. LOGEX, 
8060 East Florence Avenue, Downey, 
CA 92335. Applicant's representative: 


David P. Christianson, 707 Wilshire 
Boulevard, Suite 1800, Los Angeles, 
CA 90017. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid propylene, in bulk, in shipper 
owned trailers, from the plantsite of 
Union Carbide Corp., at Torrance. CA, 
to Pierce County, WA, Multnomah 
County, OR, Maricopa County, AZ, 
and Salt Lake County, UT, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Union Carbide Corp., One Califor¬ 
nia Street. San Francisco. CA 94111. 
Send protests to: Walter W. Strakosch, 
District Supervisor. Interstate Com¬ 
merce Commission, Room 1321, Feder¬ 
al Building, 300 North Los Angeles 
Street, Los Angeles, CA 90012. 

No. MC 138404 (Sub-No. IOTA), filed 
January 31, 1978. Applicant: DALE 
FOWLER & MERLE THRAPP, doing 
business as D & M TRANSPORT, P.O. 
Box 38, Spragueville, IA 52074. Appli¬ 
cant’s representative: Dale Fowler 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Hides and scrap , 
from processing of cattle into meat, 
except in bulk, from Maquoketa, IA, to 
points in IA, IL, IN, KY, MI, MN. MO. 
OH, PA, WV, WI. ME. NH, NY, MA, 
VA, TN, SC, NC, FL, VT. and DE, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Hide Co.. 305 Jacobson Drive 
South, Maquoketa, IA 52060. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission, 518 
Federal Building, Des Moines, IA 
50309. 

No. MC 139246 (Sub-No. 4TA), filed 
January 30, 1978. Applicant: LEON 
J ONES FEED AND GRAIN, INC., 
Route 3, Cumming, GA 30130. Appli¬ 
cant's representative: Frank D. Hall, 
Suite 713, 3384 Peachtree Road NE., 
Atlanta, GA 30326. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fish byproducts , fish 
meal, fish crap, and fish solubles, from 
Beaufort. Morehead City and South- 
port. NC, to points in AL. GA, and TN, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Standard Products of 
North Carolina, Inc., P.O. Box 389, 
Kilmarnock, VA 22482. Send protests 
to: Sara K. Davis, Transportation As¬ 
sistant, 1252 West Peachtree Street 
NW., Room 300, Atlanta. GA 30309. 

No. MC 139495 (Sub-No. 304TA), 
filed January 16. 1978. Applicant: NA¬ 
TIONAL CARRIERS, INC., P.O. Box 
1358, 1501 East Eighth Street. Liberal, 
KS 67901. Applicant's representative: 
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Herbert Alan Dubin, 1320 Fenwick 
Lane, Silver Spring, MD 20910. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Doors and 
door hardware, accessories and parts, 
from the facilities of Jim Walter 
Doors, a division of the Celotex Corp., 
at Century, FL, to points in AZ, CA, 
CO. ID, IA, MN, NE, NV. OR, UT, WA. 
WI, and WY, for 180 days. Supporting 
shipper Jim Walker Doors, division of 
Celotex Corp., P.O. Box 22602, Tampa, 
FL 33622. Send protests to: M. E. 
Taylor, District Supervisor. Interstate 
Commerce Commission, 101 Litwin 
Building. Wichita, KS 67202. 

No. MC 140880 (Sub-No. 2TA), filed 
January 12, 1978. Applicant: HUGH J. 
RITCHIE & GEORGE KROCOS, 
doing business as TRUCKIT, 6463 
East Canning Street, Los Angeles, CA 
90040. Applicant’s representative: 
Hugh J. Ritchie. P.O. Box 89, 
Maywood, CA 90270. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: Foundry compounds and 
supplies (except commodities in bulk), 
(a) from Hammond, IN. and Cleve¬ 
land, OH, to City of Commerce, CA; 
for the account of Ashland Chemical 
Co., Columbus, OH, (b) from points in 
IL, MI. MO, NJ, NY, OH, and PA to 
points in CA, ID, OR, and WA; for the 
account of Robert A. Barnes, Inc., Se¬ 
attle. WA, for 180 days. Supporting 
shippers: Robert A. Barnes, Inc., 151 
South Michigan Street, Seattle. WA 
98108. Ashland Chemical Co., P.O. 
Box 2219, Columbus, OH 43216. Send 
protests to: Edward P. Henry, Inter¬ 
state Commerce Commission, Room 
1321, Federal Building, 300 North Los 
Angeles Street. Los Angeles, CA 90012. 

No. MC 140986 (Sub-No. 4TA) (Cor¬ 
rection) filed December 19, 1977, pub¬ 
lished in the Federal Register issue 
of January 24, 1978, and republished 
as corrected this issue. Applicant: 
GREAT NORTHERN TRUCK 
LINES, INC., Bank Street. Netcong, 
NJ 07857. Applicant’s representative: 
Robert B. Pepper, 168 Woodbridge 
Avenue, Highland Park, NJ 08904. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Coal, except 
in bulk, and materials and supplies 
used in the sale and distribution there¬ 
of on return, from Butler, PA, to 
points in the United States, under a 
continuing contract or contracts with 
Cozy Coal Co., Inc. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Cozy Coal Co., Inc., 
2606 Middle Country Road, Center 
Reach. NY 11720. Send protests to: 
Joel Morrows, District Supervisor. In¬ 
terstate Commerce Commission, 
Bureau of Operations. 9 Clinton 
Street, Newark, NJ 07102. The pur¬ 


pose of this republication is to correct 
the origin. 

No. MC 141356 (Sub-No. 6TA), filed 
January 20, 1978. Applicant: LONE 
PINE TRUCKING CO., a California 
corporation, 11831 Vose Street, North 
Hollywood, CA 90701. Applicant’s rep¬ 
resentative: R. Y. Schureman, 1545 
Wilshire Boulevard, Los Agneles, CA 
90017. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Ex¬ 
panded shale and bentonite, in bulk, 
from the mine and plantsites of 
Lightweight Processing Co., located at 
or near Lake of the Woods. Frazier 
Park and Ventura, CA, to points in OR 
and WA, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper. Lightweight Pro¬ 
cessing, Co., 715 North Central 
Avenue, Glendale, CA 91203. Send pro¬ 
tests to: Edward P. Henry, Interstate 
Commerce Commission, Room 1321 
Federal Building, 300 North Los Ange¬ 
les Street. Los Angeles, CA 90012. 

No. MC 143152 (Sub-No. 4TA), filed 
January 31, 1978. Applicant: BILLY R. 
HODGE, doing business as HODGE 
TRUCKING CO.. Box 386, Hoxie, AR 
72433. Applicant’s representative: 
Thomas B. Staley, 1550 Tower Build¬ 
ing, Little Rock, AR 72201. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Agricultural 
Micro-Nutrient Fertilizer and fertilizer 
ingredients , in bags, from the plant- 
sites of Frit Industries in Walnut 
Ridge. AR. to points and places in TX, 
OK, KS. MO. NE, LA and IL, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Frit Industries. Inc., P.O. Box 149, 
Industrial Park. Walnut Ridge, AR 
72476. Send protests to: District Su¬ 
pervisor William H. Land. Jr.. 3108 
Federal Office Building, 700 West 
Capitol, Little Rock. AR 72201. 

No. MC 143503 (Sub-No. 8TA) (Cor¬ 
rection), filed January 13, 1978, pub¬ 
lished in the Federal Register issue 
of February 6, 1978, and republished 
as corrected this issue. Applicant: 
MERCHANTS HOME DELIVERY 
SERVICE. INC., P.O. Box 5067, 
Oxnard, CA 93031. Applicant’s repre¬ 
sentative: T. M. Brown. 223 Ciudad 
Building, Oklahoma City, OK 73112. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are dealt in by 
retail department stores, between the 
facilities of the May Department 
Stores Co. in or near Washington, DC; 
Prince Georges, Montgomery, Anne 
Arundel, Howard, and Baltimore 
Counties and Baltimore City. MD; and 
Fairfax and Arlington Counties, VA; 
on the one hand, and. on the other. 


points in Washington. DC; Frederick. 
Clarke. Loudon, Fairfax. Arlington, 
Prince William. Fauquier. Stafford. 
King George, Spotsylvania, Orange, 
Madison. Culpeper. Rappahannock, 
and Shenandoah Counties, VA; and 
MD except Garrett and Allegany 
Counties, for 180 days. Applicant has 
also filed an underlining ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): The May De¬ 
partment Stores Co.. 611 Olive Street, 
St. Louis. MO 63101. Send protests to: 
Walter W. Strakosch, District Supervi¬ 
sor, Interstate Commerce Commission, 
Room 1321 Federal Building, 300 
North Los Angeles Street. Los angeles, 
CA 90012. 

No. MC 143515 (Sub-No. 4TA), filed 
January 31, 1978. Applicant: P & W 
CHARTER SERVICE. INC.. 2710 S. 
34th Avenue. Yakima, WA 98902. Ap¬ 
plicant’s representative: George R. La- 
Bissoniere, 1100 Norton Building, Se¬ 
attle, WA 98104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Illegal aliens, and their bag¬ 
gage consisting of illegal aliens in cus¬ 
tody of the U.S. Immigration and Nat¬ 
uralization Service when being re¬ 
moved from the United States, from 
points in WA and OR to Calexico, CA, 
in one way charter operation, for 180 
days. Supporting shipper: U.S. Immi¬ 
gration & Naturalization Service, 815 
Airport Way South. Seattle. WA 
98134. Send protests to: R. V. Dubay, 
District Supervisor. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 114 Pioneer Courthouse, Port¬ 
land, OR 97204. 

No. MC 144097TA (second correc¬ 
tion), filed December 15, 1977, pub¬ 
lished in the Federal Register issue 
of February 6. 1978 and republished as 
corrected this issue. Applicant: PAT¬ 
RICK D. BEAVER, d.b.a. P.I.B. 
TRUCKING, 14 Longview Drive. Bev¬ 
erly, MA 01915. Applicant’s represen¬ 
tative: Francis P. Barrett, Barrett and 
Barrett, 60 Adams Street, P.O. Box 
238, Milton. ME 02187. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Structural wood, 
structural wood products and commer¬ 
cial and fabricated metal hardware 
when moving products, from North 
Billerica, MA to points in the United 
States in and east of WI, IL, TN. KY 
and MS. under a continuing contract, 
or contracts, with Wood Fabricators, 
Inc., for 180 days. Supporting 
shippers(s): Wood Fabricators, Inc., 
Iron Horse Park, N. Billerica, ME 
01862. Send protests to: Max Goren- 
stein, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 150 Causeway Street, 
Boston, MA 02114. The purpose of this 
republication is to correct the address 
of the applicant which should be: Bev¬ 
erly, Ma. 
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No. MC 144114 (Sub-No. 1TA), filed 
January 13, 1978. Applicant: ELMER 
KINCAID AND SHIRLEY DAVID¬ 
SON, d.b.a. E & S TRUCKING CO.. 
Box 45. Thom Hill. TN 39881. Appli¬ 
cant’s representative: Shirley David¬ 
son, (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Coal, in bulk, 
in dump vehicles, from Bell, Clay. 
Harlan, Knox, Laurel, and Whitley 
Counties in KY and Anderson. Camp¬ 
bell, Grainger, Morgan and Scott 
Counties in TN to Bumcombe, 
Haywood, McDowell, Transylvania 
and Swain Counties in NC, under a 
continuing contract or contracts with 
Elmer Kincaid Coal Co., Inc., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Elmer Kincaid Coal Co., Inc., 
Thom Hill, TN 37881. Send protests 
to: District Supervisor Joe J. Tate, 
Bureau of Operations, Interstate Com¬ 
merce Commission, Suite A-422—U.S. 
Courthouse, 801 Broadway, Nashville. 
TN 37203. 

No. MC 144226TA, filed January 26, 
1978. Applicant: DAVID DEMASTER. 
Route 1, Cedar Grove, WI 53013. Ap¬ 
plicant’s representative: Nancy J. 
Johnson, 4506 Regent Street, Suite 
100, Madison. WI 53705. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wet, spent, brew¬ 
er's grains (1) from the facilities of 
Pabst Brewing Co. at Milwaukee, WI, 
to IL and (2) from the facilities of G. 
Heileman Brewing Co. at LaCrosse, 
WI, to MN. IA and IL, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Miracle Feeds, Inc., 518 Mill Street, 
Burlington, WI 53105, (L. J. Keeling). 
Send protests to: Gail Daugherty, 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, U.S. Federal Building & 
Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 

No. MC 144227TA, filed January 26, 
1978. Applicant: CARMIL, INC., Her- 
shey, NE 69143. Applicant's represen¬ 
tative: A. J. Swanson, 521 South 14th 
Street, P.O. Box 81849, Lincoln, NE 
68501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed ingredients (except liquid com¬ 
modities in bulk), from.the facilities of 
Farmland Industries at or near Ser¬ 
geant Bluff, IA to points in CO, for 
180 days. Supporting shipper: Julius 
Pluss, Manager, Pluss Poultry. 4041 
Colorado Boulevard, Denver, CO 
80216. Send protests to: Max H. John¬ 
ston, District Supervisor, Interstate 
Commerce Commission, 285 Federal 


Building. 100 Centennial Mall North, 
Lincoln. NE 68508. 

No. MC 144228TA, filed January 25. 
1978. Applicant: BAGLE TRANS¬ 
PORT LINES, INC., 9632 Palo Pinto 
Road, Ft. Worth, TX 76116. Appli¬ 
cant’s representative: Harry F. Horak, 
5001 Brentwood Stair Road, Room 
109, Ft. Worth, TX 76112. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lamps and lamp 
parts, in truckload lots, between Ar¬ 
lington, TX; Chicago, IL; Los Angeles. 
CA; Miami, FL; and Philadelphia. PA, 
under a continuing contract or con¬ 
tracts with Angelo Bros. Co., for 180 
days. Supporting shipper: Angelo 
Bros. Co., 10981 Decatur Road, Phila¬ 
delphia, PA. Send protests to: Robert 
J. Kirspel, District Supervisor, Room 
9A27 Federal Building, 819 Taylor 
Street. Ft. Worth, TX 76102. 

No. MC 144240TA, filed January 30, 
1978. Applicant: D. R. WISMER, 
d.b.a., Bayside Limousine Service, P.O. 
Box 4732, Beaufort, SC 29902. Appli¬ 
cant’s representative: D. R. Wismer, 
817 Azalea, Beaufort, SC 29902. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Passengers 
and their baggage, in special or charter 
operations, between points in Beaufort 
County, SC, on the one hand, and, on 
the other, Savannah, GA, and the Sa¬ 
vannah, Georgia Airport, for 180 days. 
Supporting shippers: Bank of Beau¬ 
fort Travel Agency. P.O. Box 1047, 
Beaufort, SC, Beaufort County Cham¬ 
ber of Commerce, P.O. Box 910, Beau¬ 
fort, SC 29902. Send protestst to: E. E. 
Strotheid, District Supervisor. Inter¬ 
state Commerce Commission, Room 
302, 1400 Building, 1400 Pickens 

Street, Columbia, SC 29201. 

No. MC 144241TA, filed January 18, 
1978. Applicant: EXPRESS MARCO, 
INC., 336 Main Street, East-Broughton 
(Beauce) QUE GON 1GO. Applicant's 
representative: Nicolas Cliche, 836, 
avenue du Palais, St-Joseph de Beauce 
QUE 2VO. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Plywood, from ports of entry on 
the International Boundary lines be¬ 
tween the United States and Canada 
located at or near Jackman, ME, 
Derby Line. VT, Champlain and Og- 
densburg, NY, and Detroit and Sault 
Ste-Marie, MI, to points in all of the 
United States (except AK and HI), 
and materials and supplies used in the 
manufacturing of plywood in the re¬ 
verse direction, restricted to transpor¬ 
tation performed under continuing 
contract or contracts with Placage 
Roy, Inc., for 180 days. Supporting 
shipper: Placage Roy Inc., Notre Dame 
Street, Tring (Beauce) QUE. Send pro¬ 
tests to: District Supervisor, Ross J. 
Seymour, Bureau of Operations, Inter¬ 


state Commerce Commission, Room 3, 
6 Louden Road, Concord, NH 03301. 

No. MC 144242TA, filed January 31, 
1978. Applicant: N/S EXECUTIVE 
COURIER SERVICE. INC., 498 
Nassau Road, Roosevelt, NY 11575. 
Applicant's representative: Sidney J. 
Leshin, 575 Madison Avenue, New 
York, NY 10022. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Magnetic tapes and payroll 
cards, between Holtsville, NY, and 
U.S. Postal Air Facility. LaGuardia 
airport, NY, restricted to shipments 
having an immediately prior or subse¬ 
quent movement by air, under a con¬ 
tinuing contract or contracts with In¬ 
ternal Revenue Service, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: In¬ 
ternal Revenue Service, P.O. Box 902, 
Church Street Station, New York, NY 
10008. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter¬ 
state Commerce Commission, 26 Fed¬ 
eral Plaza, New York, NY 10007. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-5275 Filed 2-27-78; 8:45 am) 


[7035-01] 

[Docket No. AB-163 (Sub-No. 1M 

RARITAN RIVER RAIL ROAD CO. 

6Abondonm«nt Near Sayreville Junction In 

Middlesex County, NJ; Notice of Findings 

Notice is hereby given pursuant to 
section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
and Order dated February 16, 1978, a 
finding, which is administratively 
final, was made by the Commission, 
Review Board Number 5, stating that, 
subject to the conditions for the pro¬ 
tection of railway employees pre¬ 
scribed by the Commission in Oregon 
Short Line R. Co.—Abandonment— 
Goshen, 354 76 (1977), the present and 
future public convenience and necessi¬ 
ty permit the abandonment by The 
Raritan River Rail Road Co. of its 
Sayreville Branch, a distance of ap¬ 
proximately 1.61 miles of track located 
entirely within the Borough of Sayre¬ 
ville, Middlesex County, State of New 
Jersey. A certificate of public conve¬ 
nience and necessity permitting aban¬ 
donment was issued to The Raritan 
River Rail Road Co. Since no investi¬ 
gation was instituted, the requirement 
of § 1121.38(a) of the regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision be¬ 
comes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
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carrier shall make available to the of¬ 
feror the record, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (section 
1121.45 of the regulations). Such docu¬ 
ments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the par¬ 
ties. 

The offer must be filed and served 
no later than 15 days after publication 
of this Notice. The offer, as filed, shall 
contain information required pursuant 
to section 1121.38(b) (2) and (3) of the 
regulations. If. no such offer is re¬ 
ceived, the certificate of public conve¬ 
nience and necessity authorizing aban¬ 
donment shall become effective 45 
days from the date of this publication. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-526 9 Filed 2 -27-78; 8:45 ami 

[7035-01] 

[Notice No. 101 

SPECIAL PROPERTY BROKERS 

February 23, 1978. 

The following applicants seek to par¬ 


ticipate in the property broker sp ecial 
licensing procedure under 49 CFR 
1045A authorizing operations as a 
broker at any location, in arranging 
for the transportation by motor vehi¬ 
cle, in interstate or foreign commerce, 
of property (except household goods), 
between all points in the United 
States including Alaska and Hawaii. 
Any interested person shall file an 
original and (1) copy of a verified 
statement in opposition limited in 
scope to matters regarding applicant’s 
fitness within 30 days after this notice. 
Statements must be mailed to: Broker 
Entry Staff, Room 2379, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 

Opposing parties shall serve (1) copy 
of the statement in opposition concur¬ 
rently upon applicant’s representative, 
or applicant if no representative is 
named. 

If any applicant is not otherwise in¬ 
formed by the Commission, it may 
commence operation 45 days after this 
notice. 

B-77-3, filed October 31, 1977. Applicant: 
B & Y ELECTRONIC MOVERS. INC., 617 


W. Central Boulevard. Orlando. Fla. 32804. 
Applicant's representative: John A. Sutton, 
P.O. Box 367, Orlando. Fla. 32802. 

B-77-33. filed December 9, 1977. Appli¬ 
cant: LITTLE BROWNIE BROKER. INC., 
5322 Burning Tree Drive, Orlando. Fla. 
32811. Applicant’s representative: James E. 
Wharton. Metcalf Building. Suite 811, 100 
South Orange Avenue, Orlando. Fla. 32801. 

B-78-8, filed January 23. 1978. Applicant: 
DATA TRANSPORTATION CO.. INC.. 
3015 Bandini Boulevard. Los Angeles, Calif. 
90023. Applicant s representative: Norman 
S. Marshall. 1335 So. Figueroa Street, Los 
Angeles. Calif. 90015. 

B-78-9, filed January 23. 1978. Applicant: 
DATA DISTRIBUTION CENTER COMPA¬ 
NY, INC.. 3015 Bandini Boulevard. Los An¬ 
geles. Calif. 90023. Applicant's representa¬ 
tive: Norman S. Marshall. 1335 So. Figueroa 
Street. Los Angeles. Calif. 90015. 

B-78-15. filed February 17. 1978. Appli¬ 
cant: INTERNATIONAL EXPORT PACK¬ 
ERS, INC., 4600 Elsenhower Avenue, Alex¬ 
andria. Va. 22304. Applicant's representa¬ 
tive: Alan F. Wohlstetter. 1700 K Street 
NW.. Washington. D.C 20006. 

By the Commission. 

H. G. Homme, Jr., 

Acting Secretary. 

[FR Doc. 78-5272 Filed 2-27-78; 8:45 am] 
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sunshine act meetings 


This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C 
552MeK3). 


CONTENTS 

Item 


Civil Aeronautics Board. 1, 2 

Federal Deposit Insurance 

Corporation. 3. 4 

Federal Energy Regulatory 

Commission. 5, 6 

Federal Reserve System (Board 

of Governors). 7 

Nuclear Regulatory 
Commission. 8 


[6320—01] 

1 

[M-101, Arndt. 3, Feb. 2. 19781 

Notice of Addition of Item to the 
February 23, 1978, Agenda 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., February 
23. 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.,Washington, D.C. 20428. 

Subject: 10a. Docket 32105, reduced 
fares proposed by Texas International 
(Memo No. 7781, BPDA). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Delta’s complaint was received after 
the Board’s staff had submitted their 
list of items for the February 23, 1978 
calendar. Texas International’s answer 
was received February 21. The Board 
must act by February 28. Accordingly, 
the following Members have voted 
that agency business requires the addi¬ 
tion of this item to the agenda of Feb¬ 
ruary 23, 1978 and that no earlier an¬ 
nouncement of this addition w r as possi¬ 
ble: 

Chairman, Alfred E. Kahn 
Vice Chairman. G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O'Melia 
Member. Elizabeth E. Bailey 

[S-435-78 Filed 2-24-78; 9:36 am) 


[6320-01] 

2 

[M-101, Arndt. 2. Feb. 22. 1978) 

Notice of Deletion of Item From the 
February 23. 1978 Agenda 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., February 
23. 1978. 


PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 5. Docket 30332, LATA 
Agreement proposing Increase in 
North/Central Pacific cargo rates. 
STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary. 
202-673 5068. 

SUPPLEMENTARY INFORMATION: 
The staff work for Item 5 has not been 
completed in time for the Board Mem¬ 
bers to review it prior to the February 
23, 1978 meeting because of interven¬ 
ing priority work assignments. Accord¬ 
ingly, the following Members have 
voted that agency business requires 
the deletion of Item 5 from the Febru¬ 
ary 23, 1978 agenda on less than seven 
days’ notice and that no earlier an¬ 
nouncement of the deletion was possi¬ 
ble: 

Chairman, Alfred E Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O’Melia 
Member. Elizabeth E. Bailey 

[S-436-78 Filed 2-24-78; 9:36 am) 


[6714-01] 

3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 2 p.m., March 2, 
1978. 

PLACE: Room 6135. FDIC Building. 
550 17th Street NW., Washington. 
D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Application for Federal deposit insurance 

Maya Bank, a proposed new bank to be lo¬ 
cated on the southwest comer of the inter¬ 
section of Palomar Street and Industrial 
Boulevard, Chula Vista. Calif., for Federal 
deposit insurance. 

Requests pursuant to section 19 of the Feder¬ 
al Deposit Insurance Act for consent to 
service of persons convicted of offenses 
involving dishonesty or a breach of trust 
as directors, officers, or employees of in¬ 
sured banks 

Names of persons and of banks authorized 
to be exempt from disclosure pursuant to 
the provisions of subsection (c)(6) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(6)). 


Recommendations regarding liquidation of 
a bank's assets acquired by the Corpora¬ 
tion in its capacity as receiver, liquida¬ 
tor, or liquidating agent of those assets 

Case No. 43.413-NR—United States Na¬ 
tional Bank. San Diego. Calif. 

Case No. 43. 414-1—American City Bank 
& Trust Co.. National Association, Milwau¬ 
kee, Wis. 

Recommendations with respect to the initi¬ 
ation or termination of cease-and-desist 
proceedings or termination-of-insurance 
proceedings against certain insured 
banks 

Names and locations of banks authorized 
to be exempt from disclosure pursuant to 
the provisions of subsections (cX8) and 
(cX9XA)(ii) of the "Government in the Sun¬ 
shine Act" (5 U.S.C. 552b <cX8) and 
(c)<9XAXii)). 

Personnel actions regarding appointments, 
promotions, administratis pay in¬ 
creases, reassignments, retirements, sep¬ 
arations, removals, etc. 

Names of employees authorized to be 
exempt from disclosure pursuant to the pro¬ 
visions of subsections (c)(2) and (cX6) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b (0,(2), (c)(6)). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller, Executive Secretary. 

202-389-4446. 

[S-437-78 Filed 2-24-78; 9:36 am) 


[6714-01] 

4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 2:30 p.m., March 2, 
1978. 

PLACE: Board Room, 6th Floor, FDIC 
Building, 550 17th Street NW., Wash¬ 
ington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Disposition of minutes of previous meetings 

Recommendations regarding the liquidation 
of a bank's assets acquired by the Corpo¬ 
ration in its capacity as receiver, liqui¬ 
dator, or liquidating agent of those 
assets 

Case No. 43,420-L—The Drovers' National 
Bank of Chicago. Chicago, IU. 

Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receiver¬ 
ship and liquidation activities 
Bronson. Bronson & McKinnon, San 
Francisco, Calif., in connection with the re¬ 
ceivership of United States National Bank. 
San Diego, Calif. 
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Schall, Boudreau & Gore. Inc., San Diego, 
Calif., in connection with the receivership of 
United States National Bank, San Diego. 
Calif. 

Parsons, Canzona, Blair Si Warren, Red 
Bank, N.J., in connection with the liquida¬ 
tion of the Bank of Bloomfield, Bloomfield, 
N.J. 

Casey, Lane <& Mittendorf. New York, 
N.Y., in connection with the liquidation of 
Franklin National Bank. New York, N.Y. 

Recommendations with respect to the 
amendment of Corporation rules and 
regulations 

Memorandum and resolution proposing 
the final adoption of amendments to Part 
303 of the Corporation's rules and regula¬ 
tions, entitled “Applications. Requests and 
Submittals,’’ so as to expand the authority 
of the Director of the Division of Bank Su¬ 
pervision and the Regional Directors to (1) 
consider requests for extensions of time 
within which to perform acts or conditions 
required by prior action on bank applica¬ 
tions and (2) approve branch applications 
by mutual or guaranty savings banks. 

Memorandum and resolution proposing 
the final adoption of amendments to Part 
303 of the Corporation’s rules and regula¬ 
tions. entitled “Applications, Requests, and 
Submittals,” so as to delegate to the Direc¬ 
tor of the Division of Bank Supervision the 
Authority to grant applications for the su- 
pension of time deposit withdrawal penal¬ 
ties for depositors who have suffered disas¬ 
ter-related losses in presidentially-declared 
disaster areas. 

Memorandum and resolution proposing 
the final adoption of amendments to Part 
329 of the Corporation’s rules and regula¬ 
tions, entitled “Interest on Deposits.” to 
exempt from deposit treatment, for interest 
rate purposes, a nonmember bank's liability 
on its promissory notes that evidence pur¬ 
chases of funds from the United States 
Treasury. 

Memorandum and resolution proposing 
the final adoption of a new Part 338 of the 
Corporation’s rules and regulations, entitled 
“Fair Housing Advertising Poster, and Re¬ 
cordkeeping Requirements.” 

Appeal, pursuant to the Freedom of Infor¬ 
mation Act, from the Corporation s ear¬ 
lier partial denial of a request for re¬ 
cords 

Resolution creating an Office of Congres¬ 
sional Relations and establishing the of¬ 
fice’s organization and Manning Table. 

Memorandum proposing a change in the 
grade level and title of the Legal Divi¬ 
sion’s Administrative Officer position 

Reports of committees and officers 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and Pur¬ 
chases of Assets pursuant to authority dele¬ 
gated by the Board of Directors. 

Report of the Executive Secretary regard¬ 
ing his transmittal of “no significant effect” 
competitive factor reports. 

Reports of the Director of the Division of 
Bank Supervision with respect to applica¬ 
tions or requests approved by him and the 
various Regional Directors pursuant to au¬ 
thority delegated by the Board of Directors. 

Report of the Chief. Division of Liquida¬ 
tion. detailing all disbursements in excess of 
$10,000 and all sales of real estate proper¬ 
ties. for the period December 16. 1977 
through February 16, 1978, in connection 
with the liquidation of the Hamilton Na¬ 
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tional Bank of Chattanooga, Chattanooga, 
Tenn. 

Reports of security transactions autho¬ 
rized by the Chairman. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller, Executive Secretary, 
202-389-4446. 

CS-438-78 Filed 2-24-78: 9:36 am] 


[6740-02] 

5 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published February 27, 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., 
March 1, 1977. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No., Docket No., and Company 
ER-2.—ER76-678, Maine Electric Power Co. 
ER-3.—ES78-8, El Paso Electric Co. 

CI-3.—CI77-657, American Natural Gas Pro¬ 
duction Co., et al. 

Kenneth F. Plumb, 
Secretary. 

• [S-441-78 Filed 2-24-78; 2:08 pm] 


[6740-02] 

6 

FEDFRAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
To be published February 27. 1978. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m. 
March 1, 1978. 

CHANGE IN THE MEETING: The 
following item has been added: 

Item No., Docket No., and Company 

M-2.—“Energy Actions” and Proposed Reg¬ 
ulations under Section 404 of the DOE 
Act. 

Kenneth F. Plumb, 
Secretary. 

[S-442-78 Filed 2-24-78; 3:30 am] 


[6210-01] 

7 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m., Monday, 
March 6. 1978, 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

STATUS: Open. 


8225 

MATTERS TO BE CONSIDERED: 

Summary Agenda 

Because of its routine nature, no substan¬ 
tive discussion of the following item is an¬ 
ticipated. This matter will be voted on with¬ 
out discussion unless a member of the 
Board requests that the item be moved to 
the discussion agenda. 

1. Proposed adoption of an amendment to 
Regulation Y (Bank Holding Companies) to 
establish a record system for municipal se¬ 
curities principals or representatives associ¬ 
ated with bank holding companies. (Pro¬ 
posed earlier for public comment; docket 
No. R-0090). 

Discussion Agenda 

1. Proposed statement to be presented to 
the Senate Committee on Banking. Housing 
and Urban Affairs regarding S. 72. a bill en¬ 
titled the “Competition in Banking Act of 
1977”. 

2. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 

the Board. 202-452-3204. 

Dated: February 24, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[S-439-78 Filed 2-24-78; 3:30 pm] 


[7590-01] 

8 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Weeks of February 
20 and 28, 1978 (additional items). 

PLACE: Commissioners’ Conference 
Room, 1717 H Street NW., Washing¬ 
ton. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Thursday, February 23: 3 p.m. 

Affirmation of Memorandum of Under¬ 
standing with the Department of Energy. 
(Approximately 5 minutes—public meeting.) 

Tuesday, February 28; 2 p.m. 

Briefing by BatteUe on Spent Fuel Stor¬ 
age. (Approximately 1 hour—public meet¬ 
ing.) 

Thursday, March 2; 1:30 p.m. 

Item 3—Additional affirmation items: c. 
Review of ALAB-455 (Prairie Island), d. 
FOIA appeal (Gaynor). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

February 23, 1978. 

[S-440-78 Filed 2-24-78; 2:08 pm] 
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PROPOSED RULES 


[4110-02] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

[45 CFR Fort 121h] 

EDUCATION OF THE HANDICAPPED 

Propotod Guidelines Governing Support for 
Research and Related Purposes 

AGENCY: Office of Education. HEW. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: The Office of Education 
proposes to amend Part 121h of the 
regulations and guidelines governing 
support for research and related pur¬ 
poses in the education of the handi¬ 
capped under Part E of the Education 
of the Handicapped Act. In response 
to the Education of the Handicapped 
Amendments of 1977, this proposed 
amendment would add provisions gov¬ 
erning support for "model programs" 
to the existing regulations which 
govern support for research and relat¬ 
ed purposes, and would establish a nu¬ 
merical scoring system for the selec¬ 
tion of applications. 

DATE: Comments on or before March 
30, 1978. 

ADDRESS: Interested persons are in¬ 
vited to participate in the develop¬ 
ment of the revisions to the current 
regulations by submitting such written 
data, views, or arguments as they may 
desire. Comments should identify the 
program name and be submitted to: 
Division of Innovation and Develop¬ 
ment, Bureau of Education for the 
Handicapped. 400 Maryland Avenue 
SW., Washington, D.C. 20202. All com¬ 
ments submitted will be available both 
before and after the closing date for 
comments in the Division of Innova¬ 
tion and Development for examination 
by interested persons. Comments re¬ 
ceived in response to this notice will be 
considered in the preparation of the 
final regulation. 

FOR FURTHER INFORMATION 
CONTACT: 

William Johnston/Gary Lambour 
and Judith Fein, telephone 202-245- 
9722, with regard to issues relating 
to model programs and demonstra¬ 
tions; Max W. Mueller, telephone 
202-245-2275. with regard to issues 
regarding research and development. 

SUPPLEMENTARY INFORMATION: 
Revision of current regulations is re¬ 
quired because: Pub. L. 95-49, enacted 
June 17, 1977, amended section 641 of 
Part E of the Education of the Handi¬ 
capped Act to include authority for 
the funding of model programs for 
handicapped children. Part G of the 
Education of the Handicapped Act, 
governing Special Programs for Chil¬ 


dren with Specific Learning Disabil¬ 
ities, expires October 1, 1978. Part G 
was viewed as a means of meeting the 
immediate needs of learning disabled 
children since the definition of 
"handicapped children" did not, at 
that time, include "children with spe¬ 
cific learning disabilities." With the 
enactment of Pub. L. 94-142 (the Edu¬ 
cation of all Handicapped Children 
Act) on November 29, 1975, the defini¬ 
tion of "handicapped children" was 
amended to include "children with 
specific learning disabilities." This 
amendment permitted potential gran¬ 
tees with projects concerned with re¬ 
search, training or model service needs 
of learning disabled children an oppor¬ 
tunity to apply for funds under any of 
the discretionary programs authorized 
by the Education of the Handicapped 
Act. Thus, the need for a separate au¬ 
thority to serve the needs of children 
with specific learning disabilities no 
longer exists. There will be no funding 
of new projects under Part G. It is in¬ 
tended that this regulation, when 
final, will govern the existing non¬ 
competing continuation projects origi¬ 
nally funded under Part G as well as 
all activities funded under Part E. The 
inclusion of authorization for Model 
Programs for Handicapped Children 
under Part E of the Education of the 
Handicapped Act will ensure the equi¬ 
table allocation of discretionary funds 
for model programs among different 
disability groups. This proposed regu¬ 
lation would expand the regulation to 
provide for the inclusion of the sup¬ 
port for the "development and con¬ 
duct of model programs designed to 
meet the special educational needs of 
such (handicapped) children." Regula¬ 
tions in this area will be similar to cur¬ 
rent regulations under the Education 
of the Handicapped Act covering 
model programs in early education for 
the handicapped (45 CFR Part 121d), 
and those regulations governing model 
centers for children with specific 
learning disabilities (45 CFR Part 
121j), but without the obvious restric¬ 
tions as to age level or category of 
handicapped condition. There have 
been changes of Departmental and 
Office policy regarding the processing 
of grant applications, and contract 
proposals, and applications. The 
Office of Education seeks comments 
on the relative importance of various 
criteria (funding criteria and prior¬ 
ities). 

No overall priorities have been es¬ 
tablished for research activities sup¬ 
ported under this part. Comments are 
requested. 

Comments are welcome on these 
suggested areas, as well as any addi¬ 
tional recommendations relating to 
implementation of the expanded au¬ 
thority for support of "model pro¬ 
grams" and relating to the clarifica¬ 
tion and updating of current research 
regulations. 


The proposed revision to the guide¬ 
lines is attached as Appendix A to the 
proposed regulation. Comments are in¬ 
vited. 

Note. The Office of Education has deter¬ 
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 and OMB Circular A- 
107. 

(Catalog of Federal Domestic Assistance 
Program No. 13.443, Handicapped Research 
and Demonstration.) 

Dated January 18, 1978. 

Ernest L. Boyer, 
Commissioner of Education. 

Approved: February 21. 1978. 

Joseph A. Califano, Jr., 

Secretary of Health, 

Education, and Welfare. 

Title 45 of the Code of Federal Reg¬ 
ulations is proposed to be amended by 
the following revision of Part 121h: 

PART 121 h—RESEARCH IN THE EDUCATION 
OF THE HANDICAPPED 

mkl Scope. 

121h.2 Purpose. 

121h.3 Definitions. 

121h.4 Eligible parties. 

121h.5 Types of activities supported. 

121h.6 Limitations on costs. 

121h.7 Funding criteria. 

121h.8 Priorities. 

Authority: Sec. 641-644, Education of the 
Handicapped Act. as amended, 84 Stat. 185 
(20 U.S.C. 1441-1444), unless otherwise 
noted. 

(20 U.S.C. 1441-1444.) 

§ 121H.1 Scope. 

(a) This part applies to programs 
and projects assisted under Part E of 
the Act. Sections 121h.6 and 121h.7, 
and paragraph (b) of this section 
apply to research programs and pro¬ 
jects assisted under sections 624(a)(1), 
651(a)(2)(A), and 652 of the act. 

(b) Assistance provided under this 
part is subject to Parts 100, 100a, and 
121 of this chapter, which include defi¬ 
nitions and requirements relating to 
fiscal, administrative, property man¬ 
agement and other matters, and all re- 
velant definitions included in Part 
121a of this chapter. Procurement con¬ 
tracts under this authority are subject 
to 41 CFR Chapters 1 and 3. 

(20 U.S.C. 1401, 1424, 1441, 1442, 1451, 1452.) 

§ 121 h.2 Purpose. 

Payments of Federal funds under 
this Part may be made to eligible par¬ 
ties for research and related purposes 
and to conduct research, surveys, or 
demonstrations, relating to the educa¬ 
tion of handicapped children, includ¬ 
ing the development and conduct of 
model programs designed to meet the 
special educational needs of such chil¬ 
dren; and for research and related pur- 
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poses and to conduct research, sur¬ 
veys, or demonstrations, relating to 
physical education and/or recreation 
for handicapped children. 

(20 U.S.C. 1441. 1442.) 

§ 121H.3 Definitions. 

“Model Programs” are educational 
programs for school aged handicapped 
children which demonstrate a new or 
improved approach to educating 
handicapped children that can be rep¬ 
licated and disseminated and that will 
contribute to the improvement of in¬ 
struction of handicapped children. For 
example, a model program could: (a) 
Apply a theoretical approach in a new 
way; (a) apply a proven methodology 
or approach to a new population; and/ 
or (c) provide services through new or 
improved delivery modes. 

(20 U.S.C. 1441, 1442.) 

§ 121 h.4 Eligible parties. 

Parties eligible to receive assistance 
under this part are States, State or 
local educational agencies, institutions 
of higher education, and other public 
or private educational or research 
agencies and organizations, except 
that grants may be awarded only to 
public or private nonprofit agencies 
and organizations. 

(20 U.S.C. 1441, 1442.) 

§ 121H.5 Types of activities supported. 

Activities supported under this part 
fall into two major categories: 

(a) Research activities . Funds pro¬ 
vided under this Part for Research 
Programs provide support for projects 
designed to generate knowledge about 
the education of handicapped children 
and to translate such knowledge into 
practical techniques and materials. 
Research activities may address any 
issue relating to education of the 
handicapped, such as: 

(1) Policy and administration. In¬ 
cludes both research and development 
projects relating to policy issues in 
education of the handicapped and ad¬ 
ministrative issues including such 
are&s as service delivery arrangements, 
personnel, finance, transportation, and 
architectural barriers. 

(2) Child/setting studies. Includes 
research activities relating primarily 
to handicapped subject variables and 
instructional variables. 

(3) Instructional development In¬ 
cludes development and validation of 
curricula, instructional materials, edu¬ 
cational aids, and instructional de¬ 
vices. 

(b) “Model programs” Funds pro¬ 
vided under this part for Model Pro¬ 
grams for Handicapped Children sup¬ 
port projects which have the potential 
of serving as models for similar pro¬ 
grams and which will disseminate and 
aid in the replication of successful pro¬ 


ject components. Model programs in¬ 
clude demonstrations, model centers, 
and special projects designed to facili¬ 
tate the infusion of model practices 
into ongoing education programs for 
handicapped children. 

(20 U.S.C. 1441. 1442.) 

§ 121H.6 Limitations on costs. 

The following limitations on costs 
apply to all activities supported under 
this part. 

(a) No recipient of a grant under this 
part may receive the entire cost of the 
program or project. The amount of po¬ 
tential contribution to the cost of the 
program or project will not affect the 
disposition of the application by the 
Commissioner. 

(b) In the case of integrated projects 
(those projects combining handi¬ 
capped and non-handicapped children) 
federal funds provided under the 
Handicapped Children's Model Pro¬ 
grams shall support only those cost re¬ 
lated to serving the handicapped chil¬ 
dren. 

(c) Federal funds provided under 
Handicapped Children’s Model Pro¬ 
grams shall not be used to support an 
entire program which has operated in 
the past with funds from other 
sources. However, Federal funds may 
be used to add major components to a 
currently operating project which has 
only been to conduct pilot activities. 

(Pub. A. 92-48, Title III, sec. 300, 85 Stat. 
106, FMC73-3 (20 U.S.C. 1441, 1442).) 

§ 121H.7 Funding criteria. 

The funding criteria in § 10Ga.26(b) 
of this chapter do not apply except 
where noted. The Commissioner evalu¬ 
ates new applications under the fol¬ 
lowing weighted criteria (maximum 
possible score: 100 points: 

(a) Research. (1) The potential im¬ 
portance of the project to the educa¬ 
tion of the handicapped (20 points). 

(2) The probable impact of proposed 
research and development products 
and the extent to which products can 
be expected to have a direct influence 
on the handicapped or personnel re¬ 
sponsible for the education of the 
handicapped (20 points). 

(3) Technical soundness of the re¬ 
search and development plan and ade¬ 
quacy of specification of procedures 
(30 points). 

(4) Adequacy of personnel and facili¬ 
ties (20 points). 

(5) Cost effectiveness of the pro¬ 
posed project and the extent to which 
budget items requested are appropri¬ 
ate research expenditures (10 points). 

(b) Model programs. (1) The impor¬ 
tance and relevance of the program to 
the education of handicapped children 
(10 points). 

(2) The probable impact of proposed 
services and products (10 points). 

(3) The extent to which the program 
is eligible for consideration as a 


“model”, as defined under § 121h.3 (15 
points). 

(4) Technical soundness of the pro¬ 
posal as judged by § 100a.26(b) (3), (7), 
(8)(i), and (8)(ii) (20 points). 

(5) Technical so undess of the pro¬ 
posal as judged by plans for assess¬ 
ment of a child’s progress and appro¬ 
priateness of program approach (15 
points). 

(6) The extent to which the program 
plans for the development and imple¬ 
mentation of individualized education 
programs, as defined in § 121a.340 of 
this chapter (5 points). 

(7) The extent of coordination with 
other appropriate agencies (5 points). 

(8) The feasibility of the project as 
to adequacy of facilities and other re¬ 
sources and as to the reasonableness 
of estimated cost in relation to the an¬ 
ticipated cost (20 points). 

(c) “ Continuation awards .” In re¬ 
viewing applications for continuation 
awards, in addition to the criteria set 
forth in paragraphs (a) and (b) of this 
section, the Commissioner will consid¬ 
er the extent to which the applicant 
demonstrates that it has performed 
satisfactorily with respect to previous 
awards made under this part. 

(20 U.S.C. 1441, 1442) 

§ 121H.8 Priorities. 

Model programs. Primary consider¬ 
ation will be given to applicants that 
develop educational programs that re¬ 
spond to one or a combination of the 
following priorities. The order does 
not indicate preference. 

(a) Career education for handi¬ 
capped children; 

(b) Children with single handicap¬ 
ping conditions; 

(c) Economically disadvantaged 
handicapped children; 

(d) Handicapped children residing in 
rural areas; 

(e) Handicapped children residing in 
urban areas; 

(f) Multi-handicapped children; 

(g) Programs to serve handicapped 
children in an integrated (handi¬ 
capped/non-handicapped) setting; 

(h) Secondary-level handicapped 
children; 

(i) Seriously emotionally disturbed 
children; 

(j) Severely-profoundly handicapped 
children. 

(20 U.S.C. 1441, 1442) 

Guidelines—Education or the Handicapped 
Act—Part E 

SECTIONS 641-64 4—RESEARCH IN THE 
EDUCATION OF THE HANDICAPPED 

Part 1—Introduction 

Sec. 

1.1 Scope of guidelines. 

Part 2—Activities Appropriate ros 
Support 

2.1 Authority 
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Part 3—Projects 

3.1 Initiation of projects. 

3.2 Preparation of applications. 

Part 1—Introduction 
91.1 Scope of guidelines. 

(a) The guidelines contained in this docu¬ 
ment are recommendations and suggestions 
for meeting the legal requirements which 
apply to Federal assistance under the Edu¬ 
cation of the Handicapped Act, Part E, Sec¬ 
tions 641-644. The legal requirements in¬ 
clude the Act Itself (20 U.S.C . 1441-1444) 
and the regulations <45 CFR Part 121h). 
The guidelines are not to be construed as re¬ 
quirements. However, where the guidelines 
set forth a permissible means of meeting a 
legal requirement, the guidelines may be 
relied upon. 

(20 U.S.C. 1444, 113 Cong. Rec. 5936, 5939 
(daily ed. May 23. 1967); United States v. 
Jefferson County Board of Education, 372 F. 
2d 836, 857(1966)) 

(b) Where a guideline is issued in connec¬ 
tion with or affecting a provision in the reg¬ 
ulations. the pertinent regulation will be 
cited after the citation of legal authority for 
the guidelines, in the parentheses following 
the guideline. For example, if the legal au¬ 
thority for the guidelines is section 642 of 
the Act (20 U.S.C. 1442, and the guidelines 
affects § 121h.2 of the regulation (45 CFR 
121h.2), the following citation will be placed 
on the line immediately following the guide¬ 
line; (20 U.S.C. 1442; 45 CFR 121h.2).) If no 
particular section of the regulation is affect¬ 
ed. no citation to the Code of Federal Regu¬ 
lations (CFR) will be made. 

(20 U.S.C. 1232(a)) 

Part 2—Activities Appropriate for 
Support 

5 2.1 Authority . 

(a) The greatest part of the research re¬ 
sponsibility of the Bureau of Education for 
the Handicapped falls under Part E of the 
Act, but other research activities are autho¬ 
rized under sections 624(a)(1), 651(a)(2)(A) 
and 652(b)(5), of the Act. 

(b) Legislative authority for the activities 
described above is included in connection 
with the following parts of the Education of 
the Handicapped Act, Pub. L. 91-230; 

(1) Part C. section 624(a)(1): Research in 
connection with Centers and Services for 
the Handicapped (20 UJ3.C. 1424); 

(2) Part E, section 641: Model Programs 
and Research and Demonstration Projects 
in Education of Handicapped Children (20 
U.S.C. 1441); 

(3) Part E, section 642: Research and 
Demonstration Projects in Physical Educa¬ 
tion and Recreation for Handicapped Chil¬ 
dren (20 U.S.C. 1442); 

(4) Part F. section 651(a)(2)(A) and 
652(b)(5): Instructional Media for the 
Handicapped (20 U.S.C. 1451-1452). 

(c) The research activities in (b) (1) and 
(4) a bove are subject to the regulations (45 
CFR 121h.l(b), 121h.6. and 121h.7, only) 
and guidelines for Part E of the Act. 

(20 U.S.C. 1424. 1441. 1442. 1451 and 1452; 
45 CFR 121h.l) 

Part 4—Projects 
5 3.1 Initiation of projects. 

Participation in this program Is initiated 
by eligible applicants responding to pro¬ 
gram announcements and/or requests for 


proposals generated and distributed by the 
Office of Education. 

(a) Program announcements advertise the 
programs’ Interest in receiving applications 
for various activities appropriate for sup¬ 
port under this part and establishing closing 
dates for receipt of applications. All pro¬ 
gram announcements are published in the 
Federal Register. Model programs applica¬ 
tions will cover the full range of activities 
appropriate under this program. 

(b) From time to time specific related 
tasks are identified by the Bureau as being 
especially critical and of Immediate impor¬ 
tance. At such times the Office of Education 
may elect to issue a request for proposals 
for accomplishing a particular Job. These 
are advertised in the Commerce Business 
Dally and become available to all qualified 
offerors upon request. 

(20 U.S.C. 1441, 1442) 

5 3.2 Preparation of applications. 

(a) Applications may be jointly sponsored 
by more than one eligible agency in order to 
combine resources and coordinate efforts. If 
joint applications are submitted, the agency 
that is listed first will be considered the 
grantee or contractor for administrative 
purposes. 

Model programs applications may describe 
in detail the services and activities envi¬ 
sioned for the first year and Indicate gener¬ 
al plans for two subsequent years. It is help¬ 
ful for the reader or reviewer to be able to 
visualize the project in action as much as 
possible. Applicants may describe plans and 
the procedures to be used as completely as 
possible; realizing that readers can make no 
assumptions and must rely on the informa¬ 
tion contained in the proposal. It is helpful 
to those readers who are not familiar with 
the applicant, for the proposal to contain 
clear ideas concerning what is planned, how 
it will be accomplished and who will accom¬ 
plish it. If planning is incomplete, plans 
may be stated in sufficient detail, or exam¬ 
ples may be provided, which explain how 
the applicant intends to develop the incom¬ 
plete area(s). 

(b) Applications may include the following 
features: 

(1) Abstract A summary abstract of the 
planned activities may be included with the 
proposal. Its contents may contain such 
components as objectives, activities and ex¬ 
pected outcomes of the project. It may also 
specify the number and handicapping 
condition(s) of children to be served, the 
setting in which the services will be offered, 
and a description of the applicant. Addition¬ 
al items may be Included within the single 
page limit. 

(2) Model justification.— (i) Description of 
model program. The general description of 
the program may include a discussion of the 
theoretical and/or practical considerations 
leading to the development of the pro:>osed 
model, how the services will be Integrated 
into the spectrum of those currently avail¬ 
able In the region for handicapped children, 
and the potential benefits to the handi¬ 
capped children served by the project and 
to handicapped children generally. 

(ii) Population to be served. The applicant 
may provide a description of the population 
of handicapped children to be served; in¬ 
cluding the handicapping conditlon(s), 
degree of range of severity of handicap(s), 
age and other relevant demographic charac¬ 
teristics. The minimum number of children 
to be served during the first year may be de¬ 
termined according to the handicapping 
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condition. A project may serve one or a vari¬ 
ety .of types of handicapped children; one or 
a variety of age groups. 

(lii) Justification for consideration as a 
model The applicant may specify the char¬ 
acteristics of the proposed project which 
make it eligible for consideration as a 
“Model” as defined under 5 121h.3 of the 
regulations for this program. The Justifica¬ 
tion may include, but is not limited to, one 
or more of the following forms: 

(A) A review of the professional literature 
supporting the proposed project design on a 
theoretical or practical basis. 

(B) A review of other slmllar/related pro¬ 
grams and an analysis of their effectiveness 
and their applicability to the population to 
be served. 

(C) legal or legislative citations of need for 
the proposed program model. 

(D) A description of any special demogra¬ 
phic, socio-economic or service delivery 
characteristics which Indicates the need for 
the development of the proposed program 
model. 

(3) Model planning and development—{ i) 
Program objectives. Applicants may describe 
the objectives of the model program and the 
activities which will be undertaken to obtain 
each objective. It is encouraged that pro¬ 
gram objectives be precise statements of 
measurable outcomes anticipated for each 
of the years of funding period and that pro¬ 
gram activities associated with each objec¬ 
tive form logical, sequential steps leading to 
the attainment of the objective. It is also 
encouraged that objectives and related ac¬ 
tivities give clear Indication of the services 
which will be demonstrated and that those 
objectives and related activities be consis¬ 
tent with the program description. 

(ii) Timetable. Applicants may construct a 
timetable of program activities for the fund¬ 
ing period. Beginning and ending dates may 
be indicated for each of the activities 
planned for the first year of the project and 
for the major phases of the project during 
the second and third years. 

(iii) Staff Applicants may describe the 
staffing plan for the model program. This 
plan may include a list of all personal posi¬ 
tions; and the time commitment required to 
perform the duties associated with the posi¬ 
tion. If a person is assigned to the project 
less than full-time, that person’s other pro¬ 
fessional responsibilities may be described. 
Vitae for all professional personnel, includ¬ 
ing consultants, may be appended to the 
proposal. 

Each vita may include information about 
the academic background, relevant experi¬ 
ence and competency for the position to 
which the person will be assigned. Person¬ 
nel who have agreed to serve on the project 
may be identified. If specific names are not 
available, procedures and criteria for selec¬ 
tion/recruitment and a timetable for re¬ 
cruitment may be provided. Letters of 
agreement may be appended for consul¬ 
tants. 

(iv) Staff development Applicants may de¬ 
scribe a plan for staff development which is 
clearly related to program objectives. This 
plan may Include a procedure for determin¬ 
ing the training needs of the staff and an 
organized Inservice program to meet those 
needs. The inservice training plan may 
ensure that training is continuous and co¬ 
ordinated, that staff members are kept 
aware of new developments in the project 
and in the field, and that staff members 
have the opportunity to communicate with 
each other and with personnel from other 
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agencies who are associated with the pro¬ 
ject. Inservice training activities may in¬ 
clude: Staff meetings, seminars, workshops, 
demonstrations, observations, participation 
in state, regional and national meetings, and 
college and university courses. Inservice 
training plans may be designed to support 
the central objective to the model program 
which is the demonstration of effective edu¬ 
cational services to handicapped children. 

(v) Record keeping system. Applicants may 
describe the record-keeping system which 
will be used in the model programs. This de¬ 
scription may Include reference to the types 
of records which will be kept and how the 
record keeping system will be organized and 
used. The following types of records repre¬ 
sent the minimum components of the 
record keeping system: The child’s individ¬ 
ual education plan, changes in the educa¬ 
tion plan, and data demonstrating changes 
in a child’s performance. 

Cvi) Coordination of services. Applicants 
may develop a plan for coordinating the ser¬ 
vices provided through the model program 
with the services which other agencies pro¬ 
vide to the children. This plan may include 
an exchange of services between the model 
program and other agencies to ensure that 
the children receive comprehensive services 
but that duplication of efforts Is avoided. 
The plan may also Include opportunities for 
interaction between the staff of the model 
program and the staff of the other agencies 
offering similar and/or related services. The 
applicants may describe the relationship of 
the model program to State and local plans 
for services to handicapped children. A de¬ 
scription of cooperating agencies may be ap¬ 
pended to the proposal. 

(vii) Project financial plans. Applicants 
may present a long-range plan for financing 
the model program. This may Include a de¬ 
scription of non-Federal support to the pro¬ 
ject during the funding period. It is the 
intent of the Handicapped Children’s Model 
Program to provide Federal support for pro¬ 
jects which, after 3 years will be continued 
and/or replicated through State, local or 
other support. Therefore, applicants may 
describe how the project will be financed 
when Federal support is discontinued. 

(4) Model implementation. —(i) Identifica¬ 
tion and assessment of handicapped chil¬ 
dren. The applicant may state the criteria 
used to determine whether a child is handi¬ 
capped, identify the personnel responsible 
for the assessment process, and specify the 
criteria employed to select students for pro¬ 
ject services. This section may discuss the 
following items: 

Approach to Initial assessment. 

Referral agencies and types of profession¬ 
als involved in referral process. 

Norm-referenced, criterion-referenced, or 
curriculum-based tests and/or observational 
procedures used to determine the entering 
skills or development level of the child. 

Provisions for direct and frequent on¬ 
going assessment of student progress. 

Guidelines for making program changes 
based on the on-going student performance 
data. 

A description of the approximate level of 
functioning of students to be served by the 
program. 

A description of parental/family involve¬ 
ment in the assessment and/or procedures 
for explaining the results of the assessment 
to the parents. 

How assessment procedures will take into 
account cultural or language differences. Al¬ 
though screening, identification, and assess¬ 
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ment of children with handicaps may be a 
component of the project, the demonstra¬ 
tion of education services is the central 
focus. 

Procedures for the identification of the 
handicapped children. These procedures 
may, where appropriate, include activities in 
cooperation with Child Find Programs oper¬ 
ated through the State Department of Edu¬ 
cation. 

<ii) Instructional intervention.— <A) Cur¬ 
riculum. The applicant may specify curricu¬ 
lum content. The selection of the curricu¬ 
lum may be Justified by reference to appro¬ 
priate literature citations. Any plan for cur¬ 
riculum development and validation may be 
detailed. 

(B) Methodology. The general approach of 
the instructional methodology to be used in 
the project may be discussed. This section 
may focus on the techniques the teachers 
will be using in the direct instruction of the 
child. Examples of the approach may be in¬ 
cluded as part of the narrative. 

(C) Delivery of service. The applicant may 
describe the service delivery model to be em¬ 
ployed by the project. The description may 
identify the procedures for coordinating 
input from multiple disciplines and discuss 
the extent to which program activities in¬ 
terface with regular educational programs, 
community and home-living programs and/ 
or vocational programs. 

(iii) Individualized Educational Programs 
ilEPs). The proposal may describe the pro¬ 
cess that will be used to develop individual¬ 
ized educational programs and the proce¬ 
dures for evaluating them. Methods used 
for development of the plan may conform to 
guidelines set forth by the State Education 
Agency. Goals and objectives established in 
the IEP may be related to the results of the 
initial assessment. A sample Individualized 
educational plan prepared for a child repre¬ 
sentative of the students to be served by the 
program may be Included. 

(iv) Supplementary services. The applicant 
may provide a brief description of ancillary 
and/or supportive services to the target 
population. The description may Include the 
types of agencies providing these services, 
specific nature of the services, rationale for 
the services and financial and administra¬ 
tive responsibility for the services. 

(v) Special facilities . equipment, and ma¬ 
terials. The applicant may describe the 
physical facilities, equipment, and materials 
which are currently available to support 
project activities. If special facilities, adap¬ 
tive equipment, prosthetic devices, and/or 
educational material will be required to im¬ 
plement the program, they may be speci¬ 
fied. There may be a discussion of safety 
features of the physical facilities, the extent 
to which facilities meet accessibility stan¬ 
dards, and the availability of mobility aids. 
If extensive equipment is to be purchased 
by the program funds, the proposal may in¬ 
clude a rationale for its selection and a brief 
discussion of its intended use. The location 
of schools, bus lines, or other services which 
affect the project’s visibility and accessibil¬ 
ity may be noted. If facilities have not been 
identified, specifications of the desired type 
of facilities may be presented. For projects 
which focus on the delivery of educational 
or vocational services in integrated settings, 
there may be included a description of the 
regular educational or vocational environ¬ 
ments into which students will be placed. 

(vi) Parent-family participation. The pro¬ 
posal may contain plans for involvement of 
the parents of the handicapped child and 
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other family members or family surrogates 
in the services to be provided by the project. 
The following services may be made avail¬ 
able by the applicant to parents and other 
family members or family surrogates as 
needed: 

Assistance in understanding and coping 
with the child’s handicap and associated 
problems. 

Psychological or social work services. 

Information or training in special educa¬ 
tion techniques for instruction and manage¬ 
ment. 

Observation and/or work with the chil¬ 
dren in the project. 

Development of activities that can be im¬ 
plemented at home, based on home-related 
needs. 

Assistance in obtaining services from 
other agencies. 

Assistance in follow-uo services including 
school, vocational, or job placement. 

(vii) Advisory committee. Each project 
may establish an advisory committee which 
will assist actively in the project's: (1) plan¬ 
ning. development, and operation; (2) dis¬ 
semination of Information; (3) evaluation of 
progress and success; and (4) securing of 
continuation funding. The proposal may de¬ 
scribe how the advisory committee will be 
established, the specific functions it will 
perform, and the number of scheduled 
times it will meet annually. The member¬ 
ship may Include parents of students to be 
served by the project and may Include local 
public school personnel experts in the edu¬ 
cation of handicapped children and adults, 
persons from related fields such as health, 
social work, mental health, and medicine, as 
well as persons with experience in public 
service. The proposal may identify persons 
and/or positions of persons who will be 
available and who are qualified to perform 
the functions of the advisory committee. 
The following information may be provided 
by the project to each member of the advi¬ 
sory committee: (1)A copy of the rules and 
regulations pertaining to this program; (2) a 
copy of the project proposal; and (3) addi¬ 
tional information relating to the project 
that will assist the member in performing 
the functions of the committee. 

(5) Project evaluation. An evaluation plan 
may be developed to measure the impact 
and success of the project. 

An applicant may list the specific areas to 
be evaluated, the methods and/or instru¬ 
ments to be used, staff responsible for eval¬ 
uation. and the means by which the results 
of the evaluation will be fed back into the 
system to improve project functioning. 

The evaluation activities over the award 
period may Include measures of: 

(i) Accomplishment of program objectives. 

(ii) Child progress toward the goals speci¬ 
fied in the individualized education plans. 

(iii) The effectiveness of specific program 
components in relating to child progress. 

(iv) The effectiveness of project inservice 
training in improving staff knowledge and/ 
or competency. 

(v) The effectiveness of steps taken to 
ensure parent-family participation. 

(vi) The effectiveness of dissemination ac¬ 
tivities. 

(vii) The effectiveness of replication ac¬ 
tivities. 

If measurement devices are to be devel¬ 
oped through the project, procedures for 
development and validation of the instru¬ 
ments may be described. Results of the eval¬ 
uation efforts may be reported in continu¬ 
ation applications for multiple-year pro¬ 
jects. 
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(6) Model extension,— (1) Dissemination. 
The proposal may provide a detailed de¬ 
scription of how dissemination of the pro¬ 
ject will be accomplished. Information on 
the following may be included in the dis¬ 
semination plan. 

Kind and number of people to whom dis¬ 
semination activities will be targeted. 

Method(s) by which such audiences will 
be made aware of the project and encourged 
to observe it. 

Steps to be taken that will result in orga¬ 
nizing and packaging project components 
and/or materials so they are transportable 
for use in other communities. Projects plan¬ 


ning to package such items as a handbook 
of project procedures, evaluation manual or 
parent/famllyn participation materials may 
indicate the kind of materials they antici¬ 
pate will result from the project. 

The dissemination component may be di¬ 
rectly related to the program’s Justification 
for consideration as a model. 

(ii) Replication. The description of the 
replication activities may include the types 
of agencies that would be receptive to the 
model program, some evidence of this recep¬ 
tiveness, and an estimate of the number of 
agencies that may adopt the modell during 
a 2nd and/or 3rd year of the project cycle. 


The proposal may contain a description of 
all actions to be taken and products to be 
developed to stimulate target agencies to 
replicate the model program. Federal funds 
may be used to initiate components of the 
strategy. A description of the proposed part 
of the replication system that could be 
strengthened or developed with Federal 
funds to facilitate the development of the 
model system may be included in the pro¬ 
posal. The application should include the 
approximate cost on a per year basis for the 
partial support of the replication strategy. 

(20 U.S.C. 1441. 1442; 45 CFR 121h.7.) 

CFR Doc. 78-5159 Filed 2-27-78; 8:45 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notional Institute of Education 
[45 CFR Part 1430] 

EXPERIMENTAL PROGRAM FOR OPPORTUNI¬ 
TIES IN ADVANCED STUDY AND RESEARCH 
IN EDUCATION 

Proposed Rules, Procedures, and Criteria 
Governing Award of Grants 

AGENCY: National Institute of Edu¬ 
cation, Department of Health. Educa¬ 
tion, and Welfare. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The Director proposes 
new regulations to establish rules, pro¬ 
cedures, and criteria governing the 
award of experimental grants to insti¬ 
tutions to improve opportunities for 
individuals to obtain high quality ex¬ 
pertise and experience in educational 
research. This program emphasizes 
these opportunities for minority per¬ 
sons and women. 

DATES: Comments must be received 
on or before March 30.1978. 
ADDRESS: Comments should be sent 
to the Regulations Officer, National 
Institute of Education, Room 639, 1200 
19th Street NW., Washington, D.C. 
20208. 

FOR FURTHER INFORMATION 
CONTACT: 

Senta A. Raizen, Associate Director, 
Dissemination and Resources Group. 
National Institute of Education, 
1200 19th Street NW., Washington, 
D.C. 20208, 202-254-5940. 
SUPPLEMENTARY INFORMATION: 
Statutory authority for this program 
is section 405 of the General Educa¬ 
tion Provisions Act, as amended (20 
U.S.C. 1221e). In that section, the Con¬ 
gress declares it to be “the policy of 
the United States to provide every 
person an equal opportunity to receive 
an education of high quality/' but rec¬ 
ognizes that inequality of opportunity 
exists. The Congress recognizes that 
there is a need for “far more depend¬ 
able knowledge about the process of 
learning and education than now 
exists, or can be expected from pre¬ 
sent research and experimentation in 
this field;” and further declares it to 
be a policy of the United States “to 
build an effective educational research 
and development system/* The Con¬ 
gress authorizes the National Institute 
of Education (NIE) to support training 
in educational research and related 
work, and the statutory policymaking 
body for the National Institute of 
Education, the National Council on 
Educational Research, declares in 
NCER Resolution 75-19.6 that: 

It shall be the policy of the National Insti¬ 
tute of Education to increase the participa¬ 
tion of minority persons and women in the 


research and development efforts of the 
nation through ensuring that qualified mi¬ 
nority firms and individuals and qualified 
women are given Informed opportunity to 
participate in NIE programs, and through 
efforts to increase the numbers, qualifica¬ 
tions and performance of minority firms 
and individuals, and women engaged in edu¬ 
cation R. & D. 

This proposed Part contains regula¬ 
tions for a program to carry out the 
foregoing mandates. The proposed 
regulations have been developed 
through meetings and consultations 
with representatives of groups, institu¬ 
tions, and organizations that will be 
affected. It is expected that in fiscal 
year 1978, $1.5 million will be available 
to support about 24 projects under 
this grant program; and that compara¬ 
ble amounts of funding will be avail¬ 
able in fiscal years 1979 and 1980. 

The major objective of the proposed 
Part is to strengthen the quality, rel¬ 
evance, and credibility of educational 
research through greater inclusion of 
the contributions and perspectives of 
women and members of minority 
groups that historically have been 
under-represented in this field. The 
program encourages application of 
concepts and methods from a variety 
of scholarly fields and disciplines to 
solve problems in the field of educa¬ 
tion. Examples of relevant fields and 
disciplines are: Economics, sociology, 
Jurisprudence, management, public ad¬ 
ministration, history, information sci¬ 
ence. and communication science. 
Through experimental projects, a vari¬ 
ety of opportunities will be provided 
for advanced study and experience in 
basic and applied research and in re¬ 
lated functions, such as development, 
evaluation, and dissemination, that 
may be required in using results of re¬ 
search to improve education. 

Awards will be made for two types of 
projects: (a) Institutional grants, and 
(b) special projects. 

Institutional Grants 

These projects will provide opportu¬ 
nities for research and advanced study 
on problems in the field of education, 
and, at the same time, demonstrate 
within the grantee institution how 
barriers to participation of women and 
minorities in education research can 
be removed. Institutional grants will 
provide support for fellows, for speci¬ 
fied costs of research and advanced 
study, and for model development, 
evaluation, and dissemination activi¬ 
ties. Funded projects must emphasize 
opportunities for women and minority 
persons at post-doctoral and experi¬ 
enced professional levels to participate 
in research and advanced study. Grad¬ 
uate research assistantships may be 
included where appropriate as a means 
of employing essential staff for re¬ 
search activities carried out under an 
institutional grant, and, at the same 


time, providing research experience 
for predoctoral students. 

Assistance for full-time predoctoral 
graduate study is not a priority of this 
program, but may be included in an 
application where clearly justified in 
terms of special needs of a target pop¬ 
ulation. Amounts of assistance will be 
paid in accordance with prevailing 
rates for comparable programs. As of 
December 1977, stipends paid to a full¬ 
time predoctoral graduate student 
from a single HEW training grant 
could not exceed $325 per month or a 
total of $3,900 for a 12-month year. 

Applications are encouraged from di¬ 
verse organizations including institu¬ 
tions that focus on concerns of minor¬ 
ities and women, traditional university 
sources of research in education, State 
and local educational agencies, re¬ 
search and development firms, and 
disciplinary and professional associ¬ 
ations. Projects at universities and re¬ 
search and development organizations 
might, for example, emphasize the 
providing of opportunities in funda¬ 
mental research that is grounded in 
disciplines underlying the study of 
education. Participants might typical¬ 
ly include women and minority per¬ 
sons who are experienced profession¬ 
als, junior or senior faculty, or post¬ 
doctoral fellows. Projects at State and 
local educational agencies might, for 
example, emphasize opportunities that 
are action oriented, as in applied re¬ 
search, policy studies, evaluation, and 
dissemination. Participants in such 
projects might typically be women and 
minority staff of the grantee who wish 
to: (a) Enter or advance within a re- 
search-related unit of the grantee, or 
(b) conduct research-related activities 
within that grantee based on disciplin¬ 
ary and cultural perspectives that 
differ from the established pattern. 
Association^ or other organizations 
might, for example, propose a decen¬ 
tralized type of project in which op¬ 
portunities for research and advanced 
study would be provided in a number 
of locations, with the applicant provid¬ 
ing leadership In the overall design 
and management of the project. 

The Director anticipates funding 
eight Institutional Grants; however, 
this should not be regarded as a com¬ 
mitment to fund that number. 

Special Projects 

These projects will support activi¬ 
ties, such as workshops, seminars, 
short courses, or short-term residen¬ 
tial programs that provide creative so¬ 
lutions to specific problems that com¬ 
monly restrict participation and ad¬ 
vancement of minority persons and 
women in educational research. Sup¬ 
port may be requested for staff sala¬ 
ries, supplies, instructional costs, and 
other costs of developing and conduct¬ 
ing proposed activities, including 
travel and stipends for participants. 
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Opportunities for advanced study 
and development within these projects 
must emphasize participation of mi¬ 
nority persons and women who have 
acquired expertise and experience per¬ 
tinent to educational research, but 
who are underutilized or not employed 
within this field. Projects must ad¬ 
dress one or more of the following ob¬ 
jectives: 

(1) To increase the inclusion of 
women and minorities in informal 
communication and sponsorship net¬ 
works relevant to educational re¬ 
search 

(2) To assist midcareer entry and 
reentry into educational research. 

(3) To clarify and gain acceptance 
for nontraditional topics and ap¬ 
proaches for educational research. 

(4) To provide for the development 
of specified skills that are needed in 
educational research. 

(5) To increase publication and dis¬ 
semination of results of significant 
educational research performed by mi¬ 
nority persons and women. 

The Director anticipates funding ap¬ 
proximately 16 special projects: how¬ 
ever. this should not be regarded as a 
commitment to fund that number. 

Nondiscrimination 

This program is not exempt from 
any Federal statutes or regulations 
that prohibit discrimination, including 
those that prohibit discrimination 
against any persons on the grounds of 
race, color, sex, national origin, age, or 
handicap. A major objective of this 
program is to develop, within the gov¬ 
erning framework of civil rights stat¬ 
utes and regulations, additional means 
of increasing participation of women 
and minorities in educational research. 

All comments received in response to 
this notice will be available for public 
inspection in the office of the Regula¬ 
tions Officer between 8 a.m. and 4 
p.m., Monday through Friday. 

Application forms and additional in¬ 
formation may be obtained from the 
Dissemination and Resources Group, 
Room 707, National Institute of Edu¬ 
cation, 1200 19th Street NW., Wash¬ 
ington, D.C. 20208. 

Note—T he National Institute of Educa¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an inflationary impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

(Catalog of Federal Domesitc Assistance 
Number 13.9S0. Educational Research and 
Development) 

Dated: January 16. 1978. 

Patricia Albjerg Graham, 
Director, 

National Institute of Education. 

Approved: February 21, 1978. 

Joseph A. Califano. Jr., 

Secretary of Health, 

Education, and Welfare. 


Title 45 of the Code of Federal Reg¬ 
ulations is proposed to be amended by 
adding a new Part 1430 to read as fol¬ 
lows: 

PART 1430—EXPERIMENTAL PROGRAM FOR 
OPPORTUNITIES IN ADVANCED STUDY AND 
RESEARCH IN EDUCATION 

Sec. 

1430.1 Scope. 

1430.2 Purpose. 

1430.3 Definitions. 

1430.4 Eligible applicants. 

1430.5 Eligible projects. 

1430.6 General requirements. 

1430.7 Additional requirements for Institu¬ 
tional grants. 

1430.8 Additional requirements for special 
projects. 

1430.9 Application requirements. 

1430.10 Evaluation criteria. 

1430.11 Nondiscrimination. 

1430.12 Allowable costs. 

1430.13 Duration of program assistance. 

Authority: Sec. 405. General Education 
Provisions Act. as amended (20 U.S.C. 
1221e). 

§ 1430.1 Scope. 

(a) This Part establishes procedural 
and substantive requirements and cri¬ 
teria for applications and awards 
under the experimental program for 
opportunities in advanced study and 
research in education. 

(b) Applications submitted and assis¬ 
tance provided under this Part will be 
subject to applicable gen eral provi¬ 
sions for NIE grants (45 CFR Parts 
1400-1424) relating to fiscal, adminis¬ 
trative, and other matters, except to 
the extent that such provisions are in¬ 
consistent with, or expressly made in¬ 
applicable by, provisions in this Part. 

§ 1430.2 Purpose. 

(a) Awards under this Part support 
projects to: 

(1) Demonstrate exemplary ways of 
providing opportunities for advanced 
study and experience relevant to em¬ 
ployment and advancement in the 
field of educational research, empha¬ 
sizing opportunities for women and 
minority persons; and 

(2) Develop more effective ways of 
providing these opportunities through 
research and experimentation. 

(b) A purpose under this grant pro¬ 
gram is to increase the quality, rel¬ 
evance. and credibility of work per¬ 
formed in the field of educational re¬ 
search by increasing the number of 
highly qualified women and minority 
persons who work in this field. 

§ 1430.3 Definitions. 

As used in this Part: 

(a) “Educational research" means 
the entire range of research-related 
activities, including basic and applied 
research, planning, surveys, evalua¬ 
tions, investigations, experiments, de¬ 
velopments, or demonstrations in the 
field of education. 


(b) “Minority persons” means indi¬ 
viduals who are black. Hispanic, 
American Indian, or Asian/Pacific Is¬ 
lander. 

(c) “Experienced professional” 
means a person with a year or more of 
graduate education that is relevant to 
educational research and one or more 
years of related professional work ex¬ 
perience. 

§ 1430.4 Eligible applicants. 

(a) A college, university. State de¬ 
partment of education, local educa¬ 
tional agency, other public or private 
agency, organization or group, or any 
combination of these, is an eligible ap¬ 
plicant. 

(b) Applications from for-profit or¬ 
ganizations must be submitted in ac¬ 
cordance with criteria specified in this 
Part and in Department of Health, 
Education, and Welfare (HEW) pro¬ 
curement regulations. Subpart 3-4.52 
(41 CFR Part 3-4), and. if successful, 
are awarded contracts rather than 
grants. 

§ 1430.5 Eligible projects. 

Two types of projects are eligible for 
funding under this Part: 

(a) Institutional grants; and 

(b) Special projects. 

§ 1430.6 General requirements. 

Each project must: 

(a) Develop and demonstrate effec¬ 
tive ways to overcome barriers to em¬ 
ployment and advancement of minor¬ 
ity persons or women in educational 
research; 

(b) Provide information and ad¬ 
vanced study opportunities needed es¬ 
pecially by women and minority per¬ 
sons who are preparing for employ¬ 
ment In educational research or who 
are seeking ways to improve utilization 
of their educational research capabili¬ 
ties; 

(c) Provide arrangements for obtain¬ 
ing advice on the application of con¬ 
cepts and methods from relevant 
scholarly fields and disciplines to 
strengthen educational research or 
other proposed activities; 

(d) Provide mentors and role models 
who can provide advice about gaining 
access to essential communication 
channels In educational research; 

(e) Ensure participation of minority 
group members and women in plan¬ 
ning and continuing advice of the pro¬ 
ject; 

(f) Provide a detailed report and as¬ 
sessment of work carried out by the 
project; 

(g) Provide for cooperation of the 
grantee with a contractor to be desig¬ 
nated by NIE to evaluate projects 
funded under this Part; and 

(h) Prepare and disseminate infor¬ 
mation about: 

(1) The nature and progress of the 
project; 
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(2) The results of the project; and 

(3) Recommendations and instruc¬ 
tions for adopting the project design 
in whole or in part in other locations. 

§ 1430.7 Additional requirements for insti¬ 
tutional grants. 

Each project supported by an insti¬ 
tutional grant must: 

(a) Support opportunities for indi¬ 
viduals at postdoctoral or experienced 
professional levels to conceive and 
conduct educational research that re¬ 
flects concerns and perspectives of 
women and minority persons (assis¬ 
tance for full-time predoctoral gradu¬ 
ate study may be supported where 
clearly Justified by special needs of a 
target population but is not a prior¬ 
ity); and 

(b) Develop and implement a set of 
policies and practices that strengthen 
and enhance the involvement, profes¬ 
sional growth, and opportunities for 
advancement of minority persons and 
women within one or more units of 
the grantee. 

§ 1430.8 Additional requirements for spe¬ 
cial projects. 

Each project supported by a special 
project grant must: 

(a) Provide information and short¬ 
term advanced study opportunities, in¬ 
cluding, but not limited to, workshops, 
seminars, short courses, or brief resi¬ 
dential programs, that emphasize spe¬ 
cific needs of minority persons and 
women who are preparing for, enter¬ 
ing, or advancing within careers relat¬ 
ed to educational research; 

(b) Develop and demonstrate replica¬ 
ble, short-term activities that address 
one or more of the following objec¬ 
tives: 

( 1 ) Increase the inclusion of women 
and minority persons in informal 
commutations and sponsorship net¬ 
works. Projects in this area must pro¬ 
vide information about, or access to, 
groups or individuals who informally 
share knowledge of training and em¬ 
ployment opportunities, funding 
sources, and substantive research de¬ 
velopments. 

(2) Assist midcareer entry and 
reentry into educational research. Pro¬ 
jects in this area must provide meth¬ 
ods to: (i) Create interest in education¬ 
al research on the part of established 
researchers in other fields whose in¬ 
sight and disciplinary background 
could contribute to educational re¬ 
search, or (ii) enhance career opportu¬ 
nities for persons with appropriate 
academic credentials and experience 
who are not currently engaged in re¬ 
search. 

(3) Clarify and gain acceptance for 
nontraditional research areas or ap¬ 
proaches. Projects in this area must 
provide methods for defining and as¬ 
sessing priorities, and gaining accep¬ 
tance of research on topics associated 


with the needs and status of minority 
persons and women. 

(4) Provide for development of spe¬ 
cific skills needed in educational re¬ 
search and related work. Projects in 
this area must provide specific skills to 
enhance opportunities for employ¬ 
ment and advancement, emphasizing 
opportunities for minorities and 
women. Among these skills are quanti¬ 
tative skills and skills in the synthesis 
and transformation of knowledge into 
forms that are readily usable by edu¬ 
cational policymakers and practition¬ 
ers. 

(5) Increase the publication and dis¬ 
semination of results of significant 
educational research performed by mi¬ 
nority persons and women. Projects in 
this area must provide information or 
training about completion of substan¬ 
tial reports, achieving publication, and 
assisting investigators in framing sub¬ 
sequent lines of inquiry or develop¬ 
ment. 

§ 1430.9 Application requirements. 

(a) An applicant must submit an ap¬ 
plication in the form and in such 
detail as the Director shall require. 

(b) Each application must show how 
the project will meet the requirements 
in: 

(1) Section 1430.6, and 

(2) Section 1430.7 or § 1430.8, as ap¬ 
propriate. 

§ 1430.10 Evaluation criteria. 

The Director takes into account the 
following considerations when evaluat¬ 
ing applications: 

(a) The extent to which the funding 
helps to provide, as far as practicable, 
a wide distribution of opportunities 
for advanced study and research on 
educational problems in a variety of 
institutions throughout the United 
States, and 

(b) The extent to which the pro¬ 
posed project ranks high on the crite¬ 
ria set forth below, with maximum 
weights for each criterion as shown: 

(1) Significance of the proposed pro¬ 
ject for increasing participation and 
impact of women and minorities in 
educational research (30 percent), in¬ 
cluding potential contributions in: 

(1) Assisting individuals; 

(ii) Assisting the grantee and other 
institutions; 

(iii) Developing knowledge, informa¬ 
tion, or models needed to advance the 
objectives of this program. 

(2) Quality of design and planning 
for the proposed project (20 percent), 
including such considerations as: 

(i) Adequacy and appropriateness of 
proposed design and methods in rela¬ 
tion to objectives; 

(ii) Likelihood that the project can 
be carried out successfully; and 

(iii) The extent to which the appli¬ 
cant exhibits thorough knowledge of 
pertinent previous and concurrent 


work and relates the proposed project 
to it. 

(3) Qualifications of project director 
and other key personnel (15 percent), 
as evidenced by: 

(i) Background and successful previ¬ 
ous experience directly relevant to re¬ 
quirements of the proposed project; 

(ii) Quality and relevance of analysis 
and discussion in the application; and 

(iii) Relevant academic preparation. 

(4) Commitment of applicant to ob¬ 
jectives of the program (20 percent), 
as evidenced by: 

(i) Demonstrated commitment to 
equal educational opportunity and 
equal employment opportunity; 

(ii) Specific plans for utilizing results 
of the proposed effort within the ap¬ 
plicant institution; 

(iii) Significant participation of rel¬ 
evant leadership personnel within the 
institution in developing and imple¬ 
menting the project; and 

(iv) Commitment to maintain or in¬ 
crease existing efforts relevant to the 
objectives of the proposed project. 

(5) Adequacy of facilities in relation 
to the requirements of the proposed 
project (5 percent). 

(6) Reasonableness of the budget for 
the work to be done and the anticipat¬ 
ed results (10 percent). 

(c) Evaluation criteria set out in 
51403.10(b) of this chapter do not 
apply to this program. 

§ 1430.11 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of Title VI of the Civil Rights 
Act of 1964 (73 Stat. 252, 42 U.S.C. 
2000d et seq.) which provides that no 
person in the United States shall, on 
the grounds of race, color, or national 
origin, be excluded from participation 
in, be denied the benefits of, or be sub¬ 
jected to discrimination under any 
program or activity receiving Federal 
financial assistance. A regulation im¬ 
plementing Title VI, which is applica¬ 
ble to grants made under this part, 
has been issued by the Secretary with 
the approval of the President (45 CFR 
Part 80). 

(b) Attention is also called to the re¬ 
quirements of Title IX of the Educa¬ 
tion Amendments of 1972 and in par¬ 
ticular to section 901 of such Act 
which provides that no person in the 
United States shall, on the basis of 
sex, be excluded from participation in, 
be denied the benefits of, or be sub¬ 
jected to discrimination under any 
education program or activity receiv- 
lng F ederal financial assistance (see 45 
CFR Part 86). 

§ 1430.12 Allowable costs. 

(a) Research activities conducted 
under this part by institutions of 
higher education are subject to cost 
principles set forth in Part I of Appen¬ 
dix D to Part 74 of this title (see 
§ 1405.32(a)). 
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(b) (1) Training activities conducted 
under this Part by institutions of 
higher education are subject to the 
cost principles set forth in Part II of 
Appendix D to Part 74 of this title (see 
§ 1405.32(b)). 

(2) An overhead rate may not exceed 
8 percent of total direct costs of the 
training activities. 

(c) Cost principles for awards under 
this program to institutions other 
than institutions of higher education 
are set forth in §§ 1405.30-1405.35. 

(d) Support is provided on the basis 
of approved budgets for each period of 
12 months, or less, and may include: 

(1) Institutional costs of conducting 
proposed activities, including staff sal¬ 
aries, supplies, and other instructional 
costs; 

(2) Other direct costs of research 
and related work conducted within an 
institutional grant project; 

(3) Stipends for participants in insti¬ 
tutional grant projects, as follows: 

(i) Assistance under this program for 
participants who are other than full¬ 
time predoctoral graduate students 
may be requested at rates up to regu¬ 
lar salary equivalents; 


(ii) Assistance under this program 
for participants who are full-time pre¬ 
doctoral graduate students will be paid 
in accordance with prevailing rates for 
comparable programs. Any deviations 
from those limits must be obtained 
prior to the award. 

(4) Stipends for participants in spe¬ 
cial projects, as follows: 

(i) Assistance may be requested at a 
rate of up to $30 for each full day of 
participation, but not to exceed $150 a 
week. 

(ii) For partial days involving less 
than 5 hours of attendance, the pay¬ 
ment for this attendance may not 
exceed the rate of $6 per hour, subject 
to the weekly limit of $150. 

(iii) Any deviations from those limits 
must be obtained prior to award. 

(5) Tuition costs, fee, and other nec¬ 
essary costs, including child care. 

(e) Cost sharing is a requirement in 
all grant awards as set out in Part 
1407. 


§ 1130.13 Duration of program assistance. 

(a) Grant awards made under this 
Part may be up to 3 years in duration. 


(b) An application for assistance for 
a period longer than 12 months must 
be accompanied by: 

(1) An explanation of the need for 
multiyear support; 

(2) An overview of the objectives and 
activities proposed for each year; and 

(3) Budget estimates to attain these 
objectives in any subsequent year. 

(c) If the Director finds that the 
aplication demonstrates that mul¬ 
tiyear support is needed to carry out 
the proposed program, she may. in the 
Initial notification of grant award, in¬ 
dicate an intention to assist the pro¬ 
gram on an appropriate multiyear 
basis through continuation grants. 

(d) Continuation grants are subject 
to availability of funds and, conse¬ 
quently, are made only in response to 
an application in each subsequent 
fiscal year and upon a determination 
by the Director that: 

(1) The grantee has complied with 
the grant terms and conditions, the 
Act, and the regulation; and 

(2) The program has met its original 
goals to date; or will do so as the result 
of constructive changes proposed by 
the ongoing evaluation. 

CFR Doc. 78-5157 Filed 2-27-78; 8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Notional Institute of Education 

EXPERIMENTAL PROGRAM FOR OPPORTUNI¬ 
TIES IN ADVANCED STUDY AND RESEARCH 
IN EDUCATION 

Closing Dote for Rocoipt of Applications 

Notice Is hereby given that pursuant 
to the authority contained in section 
405 of the General Education Provi¬ 
sions Act, as amended, 20 U.S.C. 1221e, 
applications are being accepted for 
grants under the experimental pro¬ 
gram for opportunities in advanced 
study and research in education. A col¬ 
lege. university, State department of 
education, local educational agency, 
other public or private agency, organi¬ 
zation, or group, or any combination 
of these is an eligible applicant. Sup¬ 
port will be provided to improve op¬ 
portunities for individuals to obtain 
high quality expertise and experience 
in educational research, with emphasis 
upon opportunities for minority per¬ 
sons and women. 

The program has a funding alloca¬ 
tion of $1.5 million in fiscal year 1978. 


NOTICES 

It is expected that that there will be 
about 24 project awards. 

Closing date: June 29, 1978. 

A. Applications sent by mail An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: National Institute 
of Education, Proposal Clearinghouse, 
Washington. D.C. 20208. Attention: 
NIE PA-78-2. An application sent by 
mail will be considered to be received 
on time by the Clearinghouse if: 

(1) It is received at the Clearing¬ 
house by 5 p.m., June 29, 1978; or 

(2) The application was sent by reg¬ 
istered or certified mail not later than 
5 p.m. on June 26. 1978, as evidenced 
by the U.S. Postal Service postmark 
on the wrapper or envelope or on the 
original receipt from the U.S. Postal 
Service. 

B. Hand-delivered applications. An 
application to be hand-delivered must 
be brought to the Proposal Clearing¬ 
house. Room 708, 1832 M Street NW., 
Washington, D.C. Hand-delivered ap¬ 
plications will be accepted daily be¬ 
tween the hours of 9 a.m. and 5 p.m., 
Washington. D.C., time, except Satur¬ 
days. Sundays, and Federal holidays. 
Hand-delivered applications will not 
be accepted after 5 p.m. on the closing 
date June 29, 1978. A receipt will be 
issued upon acceptance of the applica¬ 
tion package. 


C. T3Application forms and pro¬ 
gram information. Program announce¬ 
ments with application materials may 
be obtained after March 20, 1978, from 
the Dissemination and Resources 
Group, National Institute of Educa¬ 
tion, Room 707, 1200 19th Street NW., 
Washington, D.C. 20208, telephone 
202-254-5929. 

D. Applicable regulations. The regu¬ 
lations applicable to this program in¬ 
clude the National Institute of Educa¬ 
tion general provisions regulations (45 
CFR, Subchapter A, Part 1400) pub¬ 
lished in the Federal Register on No¬ 
vember 4, 1974, 39 FR 38992, and regu¬ 
lations for the experimental program 
for opportunities in advanced study 
and research in education which are 
published in proposed form in this 
issue of the Federal Register (20 
U.S.C. 1221e). 

(Catalog of Federal Domestic Assistance No. 
13.950, Educational Research and Develop¬ 
ment.) 

Dated: January 16. 1978. 

Patricia Albjerg Graham, 
Director , 

National Iristitute of Education. 

[FR Doc. 78-5158 Filed 2-27-78; 8:45 ami 
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DEPARTMENT OF DEFENSE 

Office of tho Secretary 

[32 CFR Part 70] 

CDOD Directive 1332.28] 

DISCHARGE REVIEW BOARDS (DRBs) 

Procedures and Standards 

Editors Note: The following document 
was published in the Federal Register of 
February 24, 1978 (43 FR 7931). It is being 
republished in a conventional format for 
the convenience of the public. As originally 
published the closing date for comments 
was unclear. That date is March 27. 1978. 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Supplemental notice of pro¬ 
posed rule. 

SUMMARY: The Department of De¬ 
fense published a proposed rule on 
uniform standards and procedures for 
discharge review to meet statutory re¬ 
quirements. This supplemental notice 
includes the provisions of Pub. L. 95- 
126 which provides an opportunity 
until January 1, 1980 for former mem¬ 
bers aministratively discharged under 
other than honorable conditions to 
make application to the Discharge 
Review Boards (DRBs) without regard 
to the normal 15-year period in which 
an application must be made. It also 
contains adoption of a number of rec¬ 
ommendations made after the initial 
proposed rule was published, and re¬ 
flects editorial format changes. More¬ 
over, the Department of Defense has 
reevaluated both the proposed rule 
and the previous notice of rulemaking. 
Based upon that reevaluation. DOD 
has determined that a more detailed 
notice and a revised proposal should 
be published to provide a further op¬ 
portunity for comment. 

DATE: Written comments must be re¬ 
ceived on or before March 27, 1978. 

ADDRESS: Office of the Deputy As¬ 
sistant Secretary of Defense (Military 
Personnel Policy), The Pentagon, 
Room 3C980, Washington, D.C. 20301. 

FOR FURTHER INFORMATION 
CONTACT: 

Capt. E. T. Boywid, JAGC, USN or 
Lt. Col. G. A. Johnson, USAF, tele¬ 
phone 202-697-9525. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 77-35794 appearing in the 
Federal Register on December 14, 
1977 (42 FR 62934), the Department of 
Defense (DOD) published a notice of 
proposed rulemaking to establish 
DOD uniform standards and proce¬ 
dures for discharge review to meet 
statutory requirements. In FR Doc. 
78-1355 appearing in the Federal Reg¬ 
ister on January 18. 1978 (43 FR 


2634), the 30-day period for comment 
was extended to January 23, 1978. 
Title 10, U.S.C. 1553 permits an indi¬ 
vidual who has been discharged or dis¬ 
missed administratively in accordance 
with directives of the Military Depart¬ 
ments or by sentence of a special 
court-martial to apply for review of 
that discharge or dismissal, provided 
that the application is made within 15 
years from the date thereof. If the 
former member is deceased, an appli¬ 
cation may be made by the surviving 
spouse, next-of-kin, or legal represen¬ 
tative, of the former member. In ac¬ 
cordance with Pub. L. 95-126, the De¬ 
partment of Defense will provide an 
opportunity until January 1, 1980 for 
former members administratively dis¬ 
charged under other than honorable 
conditions to make application to the 
DRB without regard to the normal 15- 
year period in which an application 
must be made. 

Pub. L. 95-126 amends Title 38, 
U.S.C. 3103 to provide that no benefits 
administered by the Veterans’ Admin¬ 
istration shall be provided as a result 
of an action by a DRB except upon a 
case-by-case review. This review must 
consider all the evidence and factors 
in each case under published uniform 
standards and procedures. The stan¬ 
dards must be historically consistent 
with criteria for determining honor¬ 
able service and shall not include any 
criterion for automatically granting or 
denying a change or new issuance of a 
discharge. 

Other Than Honorable Discharges 

In addition, the Department of De¬ 
fense is required to provide a further 
determination in cases wherein dis¬ 
charges under other than honorable 
conditions were upgraded to general or 
honorable discharges in the following 
circumstances: (a) under the Presi¬ 
dent’s directive of January 19, 1977, 
initiating further action with re¬ 
spect to Presidential Proclamation 
4313 of September 16, 1974; (b) under 
the Department of Defense’s special 
discharge review program on or after 
April 5, 1977; (c) under revised stan¬ 
dards as implemented subsequent to 
April 5. 1977, and not made applicable 
to all persons administratively dis¬ 
charged or released from military ser¬ 
vice under other than honorable con¬ 
ditions. This review is designed to 
insure that persons whose discharges 
were upgraded in these programs re¬ 
ceive benefits only if their discharges 
were upgraded under historically con¬ 
sistent standards. If a preliminary de¬ 
termination is made that the upgrade 
was not based upon historically consis¬ 
tent standards, the individual will be 
notified of the preliminary determina¬ 
tion by the appropriate DRB and of 
the right to a hearing before the DRB 
concerned under published standards 
and procedures which are set forth in 


this Part prior to a final determina¬ 
tion. The law requires that such deter¬ 
minations be made prior to October 8, 
1978, and further mandates that deter¬ 
minations be made on an expedited 
basis after the Secretary concerned is 
notified by the Veterans’ Administra¬ 
tion that the individual has received, 
is in receipt of, or has applied for such 
benefits, or after a written request is 
made by the individual for such deter¬ 
mination. 

Standards and Procedures 

The Secretary of Defense proposes 
to add a new Part 70 to 32 CFR Chap¬ 
ter I in order to publish the standards 
and procedures required by Pub. L. 95- 
126. The proposed rule will govern the 
Military Departments in the formula¬ 
tion and application of their rules con¬ 
cerning standards and procedures for 
discharge review. Discharge review is 
the process by which the reason for 
discharge, the procedures followed in 
accomplishing discharge, and the 
characterization of Service are reeva¬ 
luated in order to determine whether 
the discharge should be changed. 

The proposed rule assigns major ad¬ 
ministrative responsibility for compli¬ 
ance with Pub. L. 95-126 to the Secre¬ 
tary of the Army and the Assistant 
Secretary of Defense (Manpower. Re¬ 
serve Affairs and Logistics). The pro¬ 
posal sets forth the procedures to be 
followed in applying for a discharge 
review. Applicants may request a per¬ 
sonal hearing (with or without counsel 
or other representative) or may have a 
counsel or other representative pre¬ 
sent the case in their absence. In addi¬ 
tion, a DRB may consider a case on its 
own motion. The proposed rule pro¬ 
vides procedures to govern a DRB’s 
action in case there is a failure to 
appear for a hearing, a request for 
continuance, or a request for reconsid¬ 
eration. Guidance is provided on how 
an applicant may obtain military and 
other government records relevant to 
the discharge review. The proposal 
guides a DRB in addressing problems 
that may arise with regard to such re¬ 
cords. Provision is also made for notifi¬ 
cation of applicants concerning re¬ 
cords that will be considered by the 
DRB’s. The DRB must consider con¬ 
tentions clearly stated by applicants 
and all other pertinent issues dis¬ 
cerned by the DRB. The DRB is in¬ 
structed to review cases on the basis of 
available records, documentary evi¬ 
dence submitted by the applicant, per¬ 
sonal testimony of the applicant and 
witnesses, presentation of any hearing 
examinations, and any other relevant 
evidence. 

When a DRB determines that an ap¬ 
plicant’s discharge was improper, it 
must determine the proper reason for 
discharge based upon the facts and cir¬ 
cumstances properly before the dis¬ 
charge authority in view of the regula- 
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tions governing reasons for discharge 
at the time the applicant was dis¬ 
charged. Unless it is also determined 
that a discharge was inequitable, the 
provisions as to characterization in the 
regulation under which the applicant 
shoud have been discharged will be 
considered in determining whether 
further relief is warranted. If the 
DRB determines that an applicant’s 
discharge was inequitable, the degree 
of relief will be based upon an evalua¬ 
tion of the applicant’s overall record 
of service and appropriate regulations 
of the military service in which the ap¬ 
plicant served. 

The proposed rule requires the DRB 
to prepare a decisional document for 
each case. This document contains rel¬ 
evant matters from the applicant’s of¬ 
ficial records, reference to the evi¬ 
dence submitted by the applicant, and 
a statement of findings, conclusions, 
and reasons on issues upon which the 
decision is based or otherwise raised 
by the applicant. This document also 
contains information regarding adviso¬ 
ry opinions, and the names and votes 
of the DRB members. 

The proposed rule provides for the 
applicant to be notified in writing of 
the decision. The proposal specifies 
the contents of the record of proceed¬ 
ings and further provides for disposi¬ 
tion of the records by the military 
service. In cases reviewed by the Secre¬ 
tary of a Military Department, the 
Secretary is bound to follow the uni¬ 
form standards and to issue a deci¬ 
sional document similar to the docu¬ 
ment issued by the DRB’s. 

The proposed rule provides for the 
decisional document to be available for 
public inspection and copying, subject 
to appropriate deletions to protect 
rights of privacy, and to cover classi¬ 
fied and other privileged material. In 
addition, the rule requires that an 
index be developed and be made avail¬ 
able to the public. The index will 
enable the public to isolate from deci¬ 
sions that are indexed those decisions 
that may be similar to an applicant's 
case. 

The proposed rule provides stand¬ 
ards for discharge review. These stand¬ 
ards are designed to be uniform and 
historically consistent with the crite¬ 
ria for honorable service. No factors 
require automatic change or denial of 
a change in a discharge. There are no 
weighted factors in the evaluation. In 
each case, consideration must be given 
to all applicable factors. The object of 
the review is to determine the propri¬ 
ety and equity of the discharge. A dis¬ 
charge is considered proper unless 
there was prejudicial error at the time 
of discharge. Accordingly, an error of 
fact, law, procedure, or discretion will 
render a discharge improper if there is 
substantial doubt that the discharge 
would have remained the same of the 
error had not been made. A further 


ground for finding impropriety is that 
the military service of which the appli¬ 
cant was a member has made a change 
in policy that has been made expressly 
retroactive to the type of discharge 
under consideration. 

A discharge shall be deemed equita¬ 
ble unless the policies and procedures 
under which the applicant was dis¬ 
charged differ in material respects 
from the policies and procedures cur¬ 
rently applicable on a service-wide 
basis to discharges of the type under 
consideration, provided that (a) such 
changes represent a substantial en¬ 
hancement of the rights afforded a re¬ 
spondent in such proceedings; and (b) 
that there is substantial doubt that 
the applicant would have received the 
same discharge if relevant current 
policies and procedures had been avail¬ 
able to the applicant at the time of 
the discharge proceedings under con¬ 
sideration. A discharge may also be 
considered inequitable if. at the time 
of Issuance, it was inconsistent with 
the standards of discipline in the mili¬ 
tary service of which the applicant 
was a member. A discharge may fur¬ 
ther be considered to be inequitable 
based upon consideration of (a) the 
applicant’s service record, and (b) 
other evidence presented to the DRB 
viewed in conjunction with the regula¬ 
tions under which the applicant was 
discharged and factors which are 
listed in the proposed directive. 

Comments Received 

In response to the notice of pro¬ 
posed rulemaking published in the 
Federal Register on December 14, 
1977 (42 FR 62934), as extended by 43 
FR 2634 on January 18, 1978, the De¬ 
partment of Defense received com¬ 
ments from some 70 organizations and 
individuals. Each of the comments 
previously submitted, as well as those 
received as a result of this supplemen¬ 
tal notice, will be considered prior to 
adoption of a final rule. 

Accordingly, we propose to amend 
Part 70 as follows: 

PART 70—DISCHARGE REVIEW BOARDS 

(DRBs) PROCEDURES AND STANDARDS 

Sec. 

70.1 Purpose. 

70.2 Applicability and scope. 

70.3 Definitions. 

70.4 Policy and responsibilities. 

70.5 Discharge Review procedures. 

70.6 Discharge review standards. 

Authority: Title 10, U.S.C. 1553 and Title 
38. U.S.C. 101 and 3103, as amended by Pub. 
L. 95-126, October 8. 1977. 

§ 70.1 Purpose. 

(a) This part establishes uniform 
policies, procedures, and standards for 
the review of discharges or dismissals 
in accordance with Title 10, U.S.C. 
1553. In furtherance of such purpose, 
this Part— 


(1) Provides for discharge review by 
application or on motion of a DRB; 

(2) Provides guidelines for the con¬ 
duct of discharge reviews and stan¬ 
dards to be applied in such reviews 
which are designed to insure histori¬ 
cally consistent uniformity in execu¬ 
tion of this function, as required by 
the provisions of Pub. L. 95-126. 

(3) Assigns responsibility for admin¬ 
istering the program. 

(4) Makes provision for public in¬ 
spection. copying, and distribution of 
DRB documents through the Armed 
Forces Discharge Review Board Read¬ 
ing Room. 

(5) Provides an opportunity for 
former members administratively dis¬ 
charged under other than honorable 
conditions to make application to the 
DRB’s without regard to the normal 
15-year period in which an application 
must be made and establishes January 
1, 1980 as the date by which such ap¬ 
plications must be submitted. 

(b) Nothing in this part changes or 
modifies in any way the portions of 
the separate service regulations that 
implement the requirements of Stipu¬ 
lation of Dismissal, Civil Action No. 
76-530, United States Court for the 
District of Columbia, “Urban Law In¬ 
stitute of Antioch College, Inc., el al., 
Plaintiffs v. Secretary of Defense , et 
al., Defendants,’’ January 31,1977. 

§ 70.2 Applicability and scope. 

The provisions of this directive 
apply to the Office of the Secretary of 
Defense, the Military Departments, 
the Organization of the Joint Chiefs 
of Staff and, by agreement with the 
Secretary of Transportation, to the 
Coast Guard, and to all Reserve Com¬ 
ponents thereof in the conduct of dis¬ 
charge reviews. Directives of these or¬ 
ganizations which relate to the dis¬ 
charge process are hereby incorporat¬ 
ed in this Part. 

§ 70.3 Definitions. 

(a) Discharge Review Board (DRB). 
An administrative board constituted 
by the Secretary concerned and vested 
with discretionary authority to review 
discharges and dismissals under the 
provisions of Title 10. U.S.C. 1553. It 
may be configured as one main ele¬ 
ment or two or more elements as des¬ 
ignated by the Secretary concerned. 

(b) DRB Panel An element of a 
DRB, consisting of five members, au¬ 
thorized by the Secretary concerned 
to review discharges and dismissals. 

(c) Applicant A former member of 
the Armed Forces who has been dis¬ 
charged or dismissed administratively 
in accordance with the directives of 
the Military Departments or by sen¬ 
tence of a special court-martial under 
Title 10. U.S.C., 801 et seq. (Uniform 
Code of Military Justice) and, in accor¬ 
dance with statutory and regulatory 
provisions: (1) Whose case is heard by 
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the DRB concerned at the request of 
the former member, or, if he or she is 
dead, the surviving spouse, next-of- 
kin. or legal representative; or (2) 
whose case is heard on the DRB's own 
motion, which includes reviews re¬ 
quested by the Veterans Administra¬ 
tion under Title 38. U.S.C. 101 and 
3103, as amended by Pub. L. 95-126. 

(d) Counsel/Representative. An indi¬ 
vidual or agency designated by the ap¬ 
plicant who agrees to represent the 
applicant in a case before the DRB. It 
includes, but is not limited to: A 
lawyer who is a member of the bar of 
a Federal Court or of the highest 
court of a State; an accredited repre¬ 
sentative designated by an organiza¬ 
tion recognized by the Administrator 
of Veterans Affairs; a representative 
from a State agency concerned with 
veterans affairs; and representatives 
from private organizations or local 
government agencies. 

(e) President, DRB . A person desig¬ 
nated by the Secretary concerned and 
responsible for the supervision of the 
discharge review function and other 
duties as assigned. 

(f) Hearing examination. The pro¬ 
cess by which a designated officer of a 
DRB prepares a presentation for con¬ 
sideration by a DRB in accordance 
with regulations prescribed by the 
Secretary concerned. 

(g) DRB Traveling/Regional Panel 
A DRB panel that conducts discharge 
reviews in a location outside the 
Washington, D.C. area. 

<h) Discharge. A general term used 
in this Part which includes dismissal 
and separation or release from active 
or inactive military status, as well as 
actions which accomplish a complete 
serverance of all military status. This 
term also includes the assignment of a 
reason for such discharge and charac¬ 
terization of service. 

(i) Discharge review. The process by 
which the reason for separation, the 
procedures followed in accomplishing 
separation, and the characterization of 
service are evaluated. 

§ 70.4 Policy and responsibilities. 

(a) Under the provisions of Title 10, 
U.S.C. 1553, the Secretaries of the 
Military Departments and the Secre¬ 
tary of Transportation (for the Coast 

< Guard) have the authority for final 
’ decision and the responsibility for the 
. operation of their respective discharge 
review programs. 

(b) The Assistant Secretary of De- 

* fense (Manpower, Reserve Affairs and 
I Logistics) is delegated the authority 
| to: (1) Resolve all issues concerning 

DRBs which cannot be resolved 
| among the Military Departments; (2) 

* insure uniformity among the Military 
Departments in the procedural rights 
afforded applicants in discharge re¬ 
views; and (3) modify or supplement 
this Part in a manner consistent with 
the policies set forth herein. 


(c) The Secretary of the Army is des¬ 
ignated the administrative focal point 
for DRB matters. In meeting this re¬ 
sponsibility, the Secretary shall: 

(1) Effect necessary coordination 
with other governmental agencies re¬ 
garding continuing applicability of 
this Part and resolve administrative 
procedures relating thereto. 

(2) Review suggested modifications 
to this part, including implementing 
directives; monitor the implementing 
directives of the Military Depart¬ 
ments; resolve differences when prac¬ 
ticable; recommend specific changes; 
provide supporting rationale to the As¬ 
sistant Secretary of Defense (Manpow¬ 
er, Reserve Affairs and Logistics) for 
decision; and include appropriate doc¬ 
umentation to effect publication in 
the Federal Register. 

(3) Maintain the DD Form 293, Ap¬ 
plication for Review of Discharge or 
Separation from the Armed Forces of 
the United States, and republish as 
necessary with appropriate coordina¬ 
tion of the other Military Depart¬ 
ments, the Secretary of Transporta¬ 
tion and the Office of Management 
and Budget. 

(4) Respond to all inquiries from pri¬ 
vate individuals, organizations or 
public officials with regard to Dis¬ 
charge Review Board matters. In 
those instances where the specific 
Military Service concerned can be 
identified, such correspondence will be 
referred to the appropriate DRB for 
response. An appropriate activity may 
be further designated to perform this 
task. 

(5) Provide overall guidance and su¬ 
pervision to the Armed Forces Read¬ 
ing Room with staff augmentation, as 
required, by the Departments of the 
Navy and Air Force. 

(d) The preliminary determinations 
required by Title 38, U.S.C. 3103(e) 
shall be made upon majority vote of 
the DRB concerned on an expedited 
basis. Such determination shall be 
based upon the standards set forth in 
§ 70.6. 

§ 70.5 Discharge review procedures. 

(a) Application for review . (1) An ap¬ 
plicant may submit a written request 
for review to the DRB concerned with 
such other statements, affidavits, or 
documentation as desired. The request 
for review shall be made on DD Form 
293, Application for Review of Dis¬ 
charge or Separation from the Armed 
Forces of the United States, which is 
available at most military installations 
and regional offices of the Veterans 
Administration. 

(2) A motion or request for review 
must be made within 15 years after 
the date of discharge or dismissal; 
except that, in accordance with Pub. 
L. 95-126, any former member admin¬ 
istratively discharged under other 
than honorable conditions, and other¬ 


wise eligible to make application for 
review may do so without regard to 
the 15-year limitation period in Title 
10, U.S.C. 1553 if such application is 
received prior to January 1, 1980. 

(3) Written notification shall be 
made to each applicant whose record 
indicates a reason for discharge that 
bars receipt of benefits under Title 38, 
U.S.C. 3103a. This notification will 
advise the applicant that separate 
action by the Board for Correction of 
Military/Naval Records and/or the 
Veterans Administration (in case of 
disqualification based upon 180 days 
consecutive unauthorized absence) 
may confer eligibility for VA benefits. 
As regards the 180 days consecutive 
unauthorized absence: 

(1) Such absence must have been in¬ 
cluded as part of the basis for the ap¬ 
plicant's discharge under other than 
honorable conditions. 

(ii) Such absence is computed with¬ 
out regard to the applicant's normal 
or adjusted expiration of term of ser¬ 
vice. 

(b) Conduct of reviews. (1) Members. 
As designated by the Secretary con¬ 
cerned, the DRB and panels thereof, if 
any, shall consist of five members. 
One member of the DRB shall be des¬ 
ignated as the President and may 
serve as a presiding officer. Other offi¬ 
cers may be designated to serve as pre¬ 
siding officers for DRB panels under 
regulations prescribed by the Secre¬ 
tary concerned. 

(2) Locations. Reviews by a DRB will 
be conducted in Washington, D.C., and 
such other locations as designated by 
the Secretary concerned. 

(3) Modes of Appearance. An appli¬ 
cant, upon request, is entitled to 
appear before a DRB in person with or 
without counsel/representative or to 
have counsel/representative present 
the applicant's case in the absence of 
the applicant. 

(4) Applicant’s Expenses. Unless oth¬ 
erwise specified by law or regulation, 
expenses incurred by the applicant, 
witnesses, or counsel/representative 
will not be paid by the Department of 
Defense. 

(5) Withdrawal of Application. An 
applicant shall be permitted to with¬ 
draw an application without prejudice 
at any time before the scheduled 
review. 

(6) Failure to Appear for Hearing. 
Except as authorized or directed by 
the Secretary concerned, further op¬ 
portunity for personal appearance 
shall not be made available to an ap¬ 
plicant who requests a hearing and 
who, after being duly notified of the 
time and place of the hearing, fails to 
appear at the appointed time, either in 
person or by representative, not 
having made a prior, timely request 
for a continuance or withdrawal of the 
application. In such cases, the appli¬ 
cant shall be deemed to have waived 
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the right to a personal appearance and 
the DRB shall complete its review of 
the discharge based upon the evidence 
of record. Further request for a per¬ 
sonal hearing shall not be granted 
unless the applicant can demonstrate 
that the prior failure to appear or to 
request continuance or withdrawal of 
the application was due to circum¬ 
stances beyond the applicant's control. 

(7) Continuances and Postpone¬ 
ments. (i) A continuance of a dis¬ 
charge review hearing may be autho¬ 
rized by the President of the DRB or 

• presiding officer of the panel con¬ 
cerned, provided that such continu¬ 
ance is of reasonable duration and is 
essential to achieving a full and fan- 
hearing. Where a proposal for con¬ 
tinuance is indefinite, the pending ap¬ 
plication shall be returned to the ap¬ 
plicant with the option to resubmit 
when the case is fully ready for 
review. 

(ii) Postponements of scheduled re¬ 
views normally shall not be permitted 
other than for demonstrated good and 
sufficient reason set forth by the ap¬ 
plicant in a timely manner, or for the 
convenience of the government. 

(8) Reconsideration. A discharge 
review shall not be subject to reconsid¬ 
eration except: 

(i) Where the only previous consid¬ 
eration of the case was on the motion 
of the DRB; 

(ii) When the original discharge 
review did not involve a personal hear¬ 
ing and a personal hearing is now de¬ 
sired. and the provisions of § 70.5(b)(6) 
do not apply; 

(hi) Where changes in discharge 
policy are announced subsequent to an 
earlier view of an applicant's dis¬ 
charge, and the new policy is made ex¬ 
pressly retroactive: 

(iv) Where the DRB determines that 
policies and procedures under which 
the applicant was discharged differ in 
material respects from policies and 
procedures currently applicable on a 
Servicewdde basis to discharges of the 
type under consideration, provided 
that such changes in policies or proce¬ 
dures represent a substantial enhance¬ 
ment of the rights afforded a respon¬ 
dent in such proceedings; 

(v) Where an individual is to be rep¬ 
resented by a counsel/representative, 
and was not so represented in any pre¬ 
vious consideration of the case by the 
DRB; 

(vi) Where the case was not previ¬ 
ously considered under uniform stan¬ 
dards published pursuant to Pub. L. 
95-126 and such application is made 
before January 1, 1980 or within 15 
years after the date of discharge; or 

(vii) On the basis of presentation of 
new, substantial, relevant evidence not 
available to the applicant at the time 
of the original review. The decision as 
to whether evidence offered by an ap¬ 
plicant in support of a request for re¬ 


consideration is in fact new, substan¬ 
tial, relevant, and was not available to 
the applicant at the time of the origi¬ 
nal review will be based on a compari¬ 
son of such evidence with the evidence 
considered in the previous discharge 
review. If this comparison shows that 
the evidence submitted would have 
had a probable effect on matters con¬ 
cerning the propriety or equity of the 
discharge, the request for reconsider¬ 
ation shall be granted. 

(9) Availability of Records: 

(i) Prior to a review, applicants or 
other designated representatives may 
obtain copies of military records by 
submitting a Standard Form 180, Re¬ 
quest Pertaining to Military Records, 
to the National Personnel Records 
Center (NPRC), 9700 Page Boulevard, 
St. Louis, Mo. 62132. The request must 
be submitted prior to the time the DD 
Form 293 is submitted, since, once the 
DD Form 293 is submitted, the records 
will be requested from the NPRC by 
the DRB. 

(ii) If the DRB is not authorized to 
provide copies of documents that are 
under the cognizance of another gov¬ 
ernment department, office or activ¬ 
ity, applications for such information 
must be made by the applicant to the 
cognizant authority. The DRB shall 
advise the applicant of the mailing ad¬ 
dress of the government department, 
office, or activity to which the request 
should be submitted. 

(iii) In the event that the official re¬ 
cords relevant to the discharge review 
are not available at the agency having 
custody of the records, the applicant 
shall be notified of the situation and 
requested to provide such information 
and documents as may be desired in 
support of the request for discharge 
review. A period of not less than 30 
days shall be allowed for such docu¬ 
ments to be submitted. At the expira¬ 
tion of this time period, the review 
may be conducted with information 
available to the DRB. 

(iv) A DRB may take steps to obtain 
additional evidence material to the dis¬ 
charge review under consideration 
beyond that found in the official mili¬ 
tary records or submitted by the appli¬ 
cant, if a review of available evidence 
suggests certain aspects of the review 
would be Incomplete without the addi¬ 
tional information or when the appli¬ 
cant presents testimony or documents 
which require additional information 
to evaluate properly. Such informa¬ 
tion shall be made available to the ap¬ 
plicant, upon request, with appropri¬ 
ate modifications regarding classified 
material. 

(v) Prior to initiation of the decision 
process specified in § 70.5(c), the appli 
cant and/or counsel/representative is 
entitled to request access to the re¬ 
cords to be considered by the DRB In 
the discharge review. 

(A) At a reasonable time prior to the 
initiation of the decision process, in 


any case heard on request of an appli¬ 
cant. the DRB shall provide the appli¬ 
cant and/or counsel/representative 
with a description of all documents to 
be considered in the discharge review, 
except for documents in the official 
personnel/medical records and any 
documents submitted by the applicant. 
The DRB shall also notify the appli¬ 
cant and/or counsel/representative: 
(1) Of the right to examine such docu¬ 
ments or to be provided with copies of 
the documents upon request. (2) of the 
date by which such requests must be 
received, and (3) of the opportunity to 
respond within a reasonable period of 
time to be set by the DRB. 

(B) When necessary to acquaint the 
applicant with the substance of a clas¬ 
sified document, the classifying au¬ 
thority, on the request of the DRB. 
shall prepare a summary of or extract 
from the document deleting all refer¬ 
ences to sources of information and 
other matters, the disclosure of which, 
in the opinion of the classifying au¬ 
thority, would be detrimental to the 
national security interests of the 
United States. Should preparation of 
such summary be deemed impractica¬ 
ble by the classifying authority, infor¬ 
mation from the classified source shall 
not be considered by the DRB in its 
review of the case. 

(10) A secretary/recorder or assis¬ 
tant shall be designated to assist in 
the functioning of each DRB in accor¬ 
dance with the procedures prescribed 
by the Secretary concerned. 

(ID Personal appearance hearings 
(including hearing examinations) shall 
be conducted with recognition of the 
rights of the individual to privacy. Ac¬ 
cordingly, presence at hearings of indi¬ 
viduals other than those whose pres¬ 
ence is required will be limited to per¬ 
sons authorized by the Secretary con¬ 
cerned or expressly requested by the 
applicant. If in the opinion of the pre¬ 
siding officer, presence of other indi¬ 
viduals would be prejudicial to the in¬ 
terests of the applicant or the govern¬ 
ment, such hearings may be held in 
closed session. 

(12) Evidence and testimony: 

(i) The DRB may consider any evi¬ 
dence obtained in accordance with this 
Part. 

(11) Formal rules of evidence shall 
not be applied in DRB proceedings. 
The presiding officer shall rule on 
matters of procedure and shall insure 
that reasonable bounds of relevancy 
and materiality are maintained in the 
taking of evidence and presentation of 
witnesses. 

(iii) Applicants undergoing personal 
appearance hearings shall be permit¬ 
ted to introduce witnesses, documents, 
sworn or unsworn statements or other 
information on their behalf, all at no 
expense to the Department of De¬ 
fense. 

(iv) Applicants may also make oral 
or written arguments personally and/ 
or through counsel/representatives. 
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(v) Applicants and witnesses may be 
questioned by the DRB. All testimony 
shall be taken under oath or affirma¬ 
tion unless the applicant specifically 
requests to make an unsworn state¬ 
ment. 

(vi) There is a presumption of regu¬ 
larity in the conduct of governmental 
affairs. This presumption can be ap¬ 
plied in any review unless there is sub¬ 
stantial credible evidence to rebut the 
presumption. 

(13) Contentions. 

(1) Applicants must state clearly and 
specifically their contentions, and/or 
the issues of fact, law, or discretion for 
a written determination to be made in 
accordance with § 70.5(dX4)(ii). 

(ii) In addition, the DRB shall con¬ 
sider such issues of fact, law, or discre¬ 
tion as are discerned by the DRB in 
the discharge review process. 

(iii) The DRB shall make findings 
and conclusions with respect to the 
contentions and issues as required by 
§ 70.5(d)(4). 

(14) Decisions. On the basis of its 
findings and conclusions, the DRB 
shall record its decision as to whether 
relief should be granted. The nature 
of any change shall be specified clear¬ 
ly. 

(15) Implementation of Discharge 
Review Decisions. A written notifica¬ 
tion shall be issued to implement the 
decision of the DRB, or that of higher 
authority, in each discharge review 
case. 

(c) Decision process. (1) The DRB or 
the DRB panel, as appropriate, shall 
meet in plenary session to review dis¬ 
charges and exercise its discretion on a 
case-by-case basis in applying the stan¬ 
dards set forth in § 70.6. 

(2) The presiding officer is responsi¬ 
ble for the conduct of the discharge 
review. The presiding officer shall con¬ 
vene, recess, and adjourn the DRB 
panel as appropriate and shall main¬ 
tain an atmosphere of dignity and de¬ 
corum at all times. 

(3) Each DRB member shall act 
under oath or affirmation requiring 
careful, objective consideration of the 
application. DRB members are respon¬ 
sible for eliciting all facts necessary 
for a full and fair hearing. They shall 
consider all information presented to 
them by the applicant. In addition, 
they shall consider available Service 
and health records, together with such 
other records as may be in the files of 
the Military Department concerned 
and relevant to the issues before the 
DRB, and any other evidence obtained 
in accordance with this part. 

(4) If the applicant does not appear 
in person and the designated counsel/ 
representative does not appear in the 
applicant’s behalf, the DRB shall 
review the application on the basis of 
available official records, documentary 
evidence submitted by or on behalf of 
the applicant, presentation of the 


hearing examination, if any. and any 
other relevant evidence obtained in ac¬ 
cordance with this part. 

(5) If the applicant appears in 
person or the designated counsel/rep¬ 
resentative appears before the DRB in 
the applicant’s behalf, the DRB shall 
review the application on the basis of 
testimony on behalf of the applicant, 
available official records, documentary 
evidence submitted by or on behalf of 
the applicant, presentation of the 
hearing examination, if any, and any 
other relevant evidence obtained in ac¬ 
cordance with this part. 

(6) Application of Standards: 

(i) When a DRB determines that an 
applicant's discharge was improper 
(§ 70.6(b)), the DRB will determine 
which reason for discharge should 
have been assigned based upon the 
facts and circumstances properly 
before the discharge authority in view 
of the Service regulations governing 
reasons for discharge at the time the 
applicant was discharged. Unless it is 
also determined that the discharge 
was inequitable (870.6(c)), the provi¬ 
sions as to characterization in the reg¬ 
ulation under which the applicant 
should have been discharged will be 
considered in determining whether 
further relief is warranted. 

(ii) When the DRB determines that 
an applicant's discharge was inequita¬ 
ble (§ 70.6(c)), any change will be 
based on the evaluation of the appli¬ 
cant’s overall record of service and rel¬ 
evant regulations of the Military Ser¬ 
vice of which the applicant was a 
member. 

(7) Voting shall be conducted in 
closed session, a majority of the five 
members' votes constituting the DRB 
decision. Voting procedures shall be 
prescribed by the Secretary concerned. 

(8) Details of closed session delibera¬ 
tions of a DRB are privileged informa¬ 
tion and shall not be divulged. 

(9) Minority opinions may be record¬ 
ed by any member in accordance with 
procedures prescribed by the Secre¬ 
tary concerned. 

(10) DRB's may request advisory 
opinions from staff offices of their 
Military Departments. These opinions 
are advisory in nature and are not 
binding on the DRB in its decision 
making process. 

(d) Decisional document: A deci¬ 
sional document shall be prepared for 
each review conducted by a DRB. At a 
minimum this document shall contain: 

(1) The date, character of, and 
reason for the discharge or dismissal 
certificate issued to the applicant 
upon separation from military service, 
including the specific regulatory au¬ 
thority under which the discharge or 
dismissal certificate was issued. 

(2) The circumstances and character 
of the applicant's service as extracted 
from Service records, health records 
and information provided by other 


government authority or the appli¬ 
cant. such as, but not limited to: 

Date of enlistment. 

Period of enlistment. 

Age at enlistment. 

Length of service. 

Periods of unauthorized absence. 

Conduct and efficiency ratings (numerical 
or narrative). 

Highest rank achieved. 

Awards and decorations. 

Educational level. 

Aptitude test scores. 

Incidents of punishment pursuant to Arti¬ 
cle 15, Uniform Code of Military Justice (in¬ 
cluding nature and date of offense or pun¬ 
ishment). 

Conviction by court-martial. 

Prior military service and type of dis¬ 
charge received. 

(3) Reference to the written brief, 
documentary evidence, and testimony 
presented to the DRB by or on behalf 
of the applicant. 

(4) A statement of findings, conclu¬ 
sions. and reasons consisting of: 

(i) Findings on all issues of fact, law, 
or discretion upon which the decision 
on the the application is based, includ¬ 
ing those factors required by applica¬ 
ble Service regulations to be consid¬ 
ered for determination of the charac¬ 
ter of and reason for the discharge or 
dismissal certificate in question. 

(ii) Findings and conclusions on all 
other issues of fact, law, or discretion 
raised by the applicant in accordance 
with § 70.5(b)(13)(i), including claims 
by the applicant that statutory, regu¬ 
latory, and/or constitutional provi¬ 
sions were violated, and such other 
claims made by the applicant, which 
in the opinion of the DRB would have 
warranted greater relief than that af¬ 
forded the applicant by the DRB's de¬ 
cision if resolved in the applicant's 
favor. 

(iii) Conclusions as to whether or 
not any change, correction, or modifi¬ 
cation should be made in the type or 
character of the discharge or dismissal 
and/or the reason and authority for 
the discharge or dismissal; and, if so 
concluded, the particular changes, cor¬ 
rections, or modifications that should 
be made. 

(iv) A statement of the reasons for 
the findings and conclusions made in 
accordance with subdivisions (i) 
through (iii) of this subparagraph. 

(5) Advisory opinions, including 
those containing factual information, 
where such opinions have been relied 
upon for final decision or have been 
accepted as a basis for rejecting any of 
the applicant's claims. Such advisory 
opinions or relevant portions thereof 
that are not fully set forth in the 
statement of findings, conclusions, and 
reasons shall be incorporated by refer¬ 
ence therein. A copy of such opinions 
shall be appended to the decision and 
included in the record of proceedings. 

(6) A record of the DRB members* 
names and votes. 
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(7) The DRB decision and written 
minority opinions or reports, if any. 

(8) A listing of the contentions or 
issues presented by the applicant, if 
not included elsewhere. 

(9) An authentication of the docu¬ 
ment by an appropriate official. 

(e) Issuance of decisions following 
discharge review: The applicant and 
counsel/representative, if any, shall be 
provided with a copy of the decisional 
document and of any further action in 
review. Pinal notification of decisions 
shall be Issued to the applicant with a 
copy to the counsel/representative, if 
any, and to the Military Service. 

(1) Notification to applicants, with 
copies to counsel/representatives, 
shall normally be made through the 
U.S. Postal Services. Such notification 
shall consist of a notification of deci¬ 
sion, together with a copy of the deci¬ 
sional document. 

(2) Notification to the Military Ser¬ 
vices shall be for the purpose of appro¬ 
priate action and inclusion of review 
matter in personnel records. Such no¬ 
tification shall bear appropriate certi¬ 
fication of completeness and accuracy. 

(3) Actions on review by superior au¬ 
thority. when occurring, shall be pro¬ 
vided to the applicant and counsel/ 
representative in the same manner as 
the notification of the review decision. 

(f) Records of DRB proceedings: 

(1) When the proceedings in any 
review have been concluded, a record 
thereof will be prepared. Records may 
include written records, electro-mag¬ 
netic records, videotape recordings, or 
a combination thereof. 

(2) At a minimum, the record will in¬ 
clude the following: 

The application for review. 

A record of the testimony in verbatim, 
summarized, or recorded form at the option 
of the DRB concerned. 

Documentary evidence or copies thereof 
considered by the DRB other than the Mili¬ 
tary Service record. 

Briefs/arguments submitted by or on 
behalf of the applicant. 

Advisory opinions considered by the DRB, 
If any. 

The findings, conclusions, and reasons de¬ 
veloped by the DRB. 

Notification of the DRB’s decision to the 
cognizant custodian of the applicant's re¬ 
cords, or reference to the notification docu¬ 
ment. 

Minority reports, if any. 

A copy of the decisional document. 

(g) Cases reviewed by the Secretary 
concerned, or by one to whom the re¬ 
viewing authority has been delegated, 
shall be considered in accordance with 
the standards set forth in § 70.6. 

(1) On every decision of the DRB 
that is reviewed by the Secretary, or 
by one to whom reviewing authority 
has been delegated, the decision on 
review shall be made in writing. 

(2) In every case, the decision of the 
DRB and the reviewing authority, if 
any, shall include a statement of find¬ 


ings, conclusions, and reasons, 
(§ 70.5(d)(5)) except where the review¬ 
ing authority expressly adopts, in 
whole or in part, the statement of 
findings, conclusions and reasons of 
the DRB. Similarly, where the review¬ 
ing authority adopts the DRB's state¬ 
ment of findings, conclusions and rea¬ 
sons, there is no requirement for du¬ 
plicative publication and indexing 
under terms of § 70.5(1). 

(h) Final disposition of the record of 
proceedings. The original record of 
proceedings and all apendices thereto 
shall in all cases be incorporated in 
the Service record of the applicant 
and the Service record shall be re¬ 
turned to the custody of the NPRC, 
St. Louis, Mo. Other copies shall be 
filed and disposed of in accordance 
with separate Military Service regula¬ 
tions. 

(i) Availability of Discharge Review 
Board documents for public inspection 
and copying: 

(1) A copy of the decisional docu¬ 
ment prepared in accordance with 
§ 70.5(d) shall be made available for 
public inspection and copying prompt¬ 
ly after a notice of final decision is 
sent to the applicant. 

(2) To the extent required to prevent 
a clearly unwarranted invasion of per¬ 
sonal privacy, identifying details of 
the applicant and other persons will 
be deleted from documents made 
available for public inspection and 
copying. Names, addresses, social secu¬ 
rity numbers, and Military Service 
numbers must be deleted. Written jus¬ 
tification shall be made for all other 
deletions and shall be available for 
public inspection. 

(3) Any other privileged or classified 
material contained in or appended to 
any documents required by this agree¬ 
ment to be furnished the applicant 
and counsel/representative or made 
available for public inspection and 
copying may be deleted therefrom 
only if a written statement of the basis 
for the deletions is provided the appli¬ 
cant and counsel/representative and 
made available for public inspection. 
It is not intended that the statement 
be so detailed as to reveal the nature 
of the withheld material. 

(4) DRB documents made available 
for public inspection and copying shall 
be located in the Armed Forces Dis¬ 
charge Review/Correction Boards 
Reading Room. The documents shall 
be indexed in a usable and concise 
form so as to enable the public and 
those who represent applicants before 
the DRBs to isolate from all these de¬ 
cisions that are indexed those cases 
that may be similar to an applicant’s 
case and that indicate the circum¬ 
stances under and/or reasons or which 
the DRB or the Secretary concerned 
granted or denied relief. 

(i) The reading file index shall in¬ 
clude. in addition to any other items 


determined by the DRB. the case 
number, the date, character of, reason 
for, and authority for the discharge. It 
shall further include the decisions of 
the DRB and reviewing authority, if 
any, and the issues addressed in the 
statement of findings, conclusions and 
reasons. 

(ii) The index need be permanently 
maintained only at permanent DRB 
regional locations. This index should 
be made available at sites selected for 
traveling board hearings or hearings 
examinations for such periods as the 
DRB is present and in operation. Ap¬ 
plicants at such sites shall be so ad¬ 
vised in the notice of scheduled hear¬ 
ings. 

(iii) The Armed Forces Discharge 
Review/Correction Boards Reading 
Room shall publish indexes quarterly 
for all Boards. All Boards will be re¬ 
sponsible for timely submission to the 
Reading Room of individual case in¬ 
formation required for update of the 
indexes. These indexes shall be avail¬ 
able for public inspection and/or pur¬ 
chase at the Reading Room. This in¬ 
formation will be provided to appli¬ 
cants in the notice of scheduled hear¬ 
ings. 

(iv) Correspondence relating to mat¬ 
ters under the cognizance of the Read¬ 
ing Room (including requests for pur¬ 
chase of indexes) shall be addressed 
to: 

Armed Forces Discharge Review/Correc¬ 
tion Board Reading Room, The Pentagon 

Concourse, Washington, D.C. 20310. 

(J) Privacy Act information. Infor¬ 
mation protected under the Privacy 
Act is involved in the discharge review 
functions. The provisions of 32 CFR 
Part 286a will be observed throughout 
the processing of a request for review 
of discharge or dismissal. 

§ 70.6 Discharge review standards. 

(a) Objective of Review. The objec¬ 
tive of a discharge review is to exam¬ 
ine the propriety and equity of the ap¬ 
plicant’s discharge and to effect 
changes, if necessary. The standards 
of review and the underlying factors 
which aid in determining whether the 
standards are met shall be historically 
consistent with criteria for determin¬ 
ing honorable service. No factors shall 
be established which require automat¬ 
ic change or denial of a change in a 
discharge. Neither a DRB or the Sec¬ 
retary concerned shall be bound by 
any methodology of weighting of the 
factors in reaching a determination. In 
each case, the DRB or Secretary con¬ 
cerned shall give a full, fair, and im¬ 
partial consideration to all applicable 
factors prior to reaching a decision. 

(b) Propriety. A discharge shall be 
deemed to be proper unless, in the 
course of discharge review, it is deter¬ 
mined that: 

(1) There exists an error of fact, law, 
procedures, or discretion associated 
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with the discharge at the time of Issu¬ 
ance; and that the rights of the appli¬ 
cant were prejudiced thereby. Such 
error shall constitute prejudical error, 
if there is substantial doubt that the 
discharge would have remained the 
same if the error had not been made; 
or 

(2) That a change In policy by the 
Military Service of which the appli¬ 
cant was a member, made expressly 
retroactive to the type of discharge 
under consideration, requires a change 
in the discharge. 

(c) Equity. A discharge shall be 
deemed to be equitable unless; 

(1) In the course of a discharge 
review, it is determined that the poli¬ 
cies and procedures under which the 
applicant was discharged differ in ma¬ 
terial respects from policies and proce¬ 
dures currently applicable on a Ser¬ 
vice-wide basis to discharges of the 
type under consideration, provided 
that: 

(1) Current policies or procedures 
represent a substantial enhancement 
of the rights afforded a respondent in 
such proceedings; and 

(ii) There is substantial doubt that 
the applicant would have received the 
same discharge if relevant current 
policies and procedures had been avail¬ 
able to the applicant at the time of 
the discharge proceedings under con¬ 
sideration; 

(2) At the time of issuance, the dis¬ 
charge was inconsistent with stan¬ 
dards of discipline in the Military Ser¬ 
vice of which the applicant was a 
member; or 


(3) In the course of a discharge 
review, it is determined that relief is 
warranted based upon consideration of 
the applicant’s Service record and 
other evidence presented to the DRB 
viewed in conjunction with the factors 
listed in this subparagraph and the 
regulations under which the applicant 
was discharged, even though the dis¬ 
charge was determined to have been 
otherwise equitable and proper at the 
time of Issuance. Areas of consider¬ 
ation include, but are not limited to: 

(i) Quality of Service, as evidenced 
by factors such as: 

Service history, including date of enlist¬ 
ment. period of enlistment, highest rank 
achieved, conduct or efficiency ratings (nu¬ 
merical or narrative). 

Awards and decorations. 

Letters of commendation or reprimand. 

Combat service. 

Wounds received in action. 

Record of promotions and demotions. 

Level of responsibility at which the appli¬ 
cant served. 

Other acts of merit that may not have re¬ 
sulted in a formal recognition through an 
award or commendation. 

Length of service during the service 
period which Is the subject of the discharge 
review. 

Prior military service and type of dis¬ 
charge received or outstanding post-service 
conduct to the extent that such matters 
provide a basis for a more thorough under¬ 
standing of the performance of the appli¬ 
cant during the period of service which is 
the subject of the discharge review. 

Convictions by court-martial. 

Record of non-judicial punishment. 

Convictions by civil authorities while a 
member of the Service, reflected in the dis¬ 


charge proceedings or otherwise noted in 
Military Service records. 

Record of periods of unauthorized ab¬ 
sence. 

Records relating to a discharge in lieu of 
court-martial. 

(ii) Capability to serve, as evidenced 
by factors such as: 

(A) Total Capabilities. This includes 
an evaluation of matters such as age, 
educational level, and aptitude scores. 
Consideration may also be given to 
whether the individual met normal 
military standards of acceptability for 
military service and similar indicators 
of an individual’s ability to serve satis¬ 
factorily, as well as ability to adjust to 
the military service. 

(B) Family/Personal Problems. This 
includes matters in extenuation or 
mitigation of the reason for discharge 
that may have affected the applicant’s 
ability to serve satisfactorily may have 
been affected. 

(C) Arbitrary or Capricious Actions. 
This includes actions by individuals in 
authority which constitute a clear 
abuse of such authority and which 
contributed to the decision to dis¬ 
charge or to the characterization of 
service. 

(D) Discrimination. This includes 
unauthorized acts as documented by 
records or other evidence. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, Washington Head¬ 
quarters Service Department 
of Defense. 
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